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MEMORANDUM

TO:

The King George County Board of Supervisors

FROM:

Blake VanLeer
Garnet, Inc.

DATE:

April 20,

SUBJ:

Answers to Questions Posed by Robert Combs

1993

Here are the answers you requested, which will be
reflected in the contract.
We would be glad to answer any
further questions you have.

ANSWERS TO QUESTIONS POSED BY ROBERT COMBS
FOREWORD

A word on the chemistry and behavior of municipal waste
combustor (MWC) ash may help to clarify some issues that
are addressed in the specific responses to your questions.
Recent U.S. EPA field tests of several ash landfills found
that leachate--the water that runs through the ash--from
ash monofills is close to drinking water standards, and far
better than the criteria it must meet under the Clean Water
Act.
This is because MWC ash tends to set up like cement,
which greatly reduces the surface area available for
leaching.
Many waste-to-energy incinerators in the
Northeast now encourage this hardening process by adding
water, and/or compacting the ash, and/or adding a small
amount of Portland cement.
The leaching of metals from ash has more to do with the
ash's chemical composition (such as lime content) and
handling than with the concentration of metals in the ash.
While the contents of trash vary from day to day, the
chemistry of a plant's ash stream is more constant.
The measures the Company is taking with incinerator ash are
the measures recommended by the Environmental Defense Fund,
a national environmental group involved with the ash
issue.
Their recommendations are:
*

Ash should be monofilled (kept separate from garbage)

so that it will "set up" like cement, and so that it
will not be exposed to the acids common in garbage
*

Ash should be placed in a lined landfill (in this case
two liners will be used), with a leachate collection

system (in this case a leak detection/collection/
removal system is also used)
*

Ash should be tested for hazardous constituents.

The usual test for hazardous constituents is the U.S. EPA's
TCLP

(Toxic Characteristics Leaching Procedure)

test,

although the recent EPA field data show a test using soda
water (water saturated with carbon dioxide) is a much
better predictor of actual ash behavior in a monoill.
Fairfax County uses this soda water test. Visual
inspection can also be used to spot changes in ash
chemistry.

Different states use different tests, and different plants

use different processes to treat ash before disposal.
New
Jersey, which has one of the strictest regimens, requires a
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-2plant to have an intensive testing period when it first
starts up, followed by periodic retesting to make sure
nothing has changed.
In the intensive period, hourly
samples are collected, mixed, and tested with the TCLP test
once a week for eight weeks.
If all samples pass, the

plant will begin monthly TCLP testing of a mixture of
hourly samples.

The Company proposes to use the following methods to ensure
that no ash with hazardous characteristics is
accepted--checking its customer's tests, processes, and
compliance history, visual inspection, testing of ash that
has not been tested to the following minimum standard:
hourly samples composited and tested monthly by TCLP or
water saturated with carbon dioxide.
If generators do not
meet this standard, the Company will test weekly a
composite of samples from each transport vehicle for eight
weeks using TCLP or water saturated with carbon dioxide; if
these tests are satisfactory, the Company will test monthly
a composite of samples from each vehicle.
SPECIFIC ANSWERS TO QUESTIONS

A.

Transporting ash into the county

1.

What is the mode of transport?
come this way?

If rail, will it always

Ash will come primarily by rail to limit vehicle
traffic and hold down shipping costs.
Railcars will be
sealed to prevent dust.
Economics strongly favor rail
transport. Although ash from Virginia waste-to-energy
plants might conceivably move by truck, this is not

anticipated.

2.

Does the county have control over the modes of

transport?

Yes, the County has control over the review and
approval of all operations.

3.

Is there a stated and required route, and no other may
be taken?
Yes, the stated route will be Route 3 to 665 and
existing rail access, with no exceptions.

4.

Will the transport vehicles be covered and/or sealed
against spillage, leakage, blowing, etc.?
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-3Yes, all transport vehicles must will be covered and
sealed.
Specific requirements will be spelled out in
the operational plans, which will be submitted along
with the Quality Assurance/Quality Control plan, which

must have County approval, as well as approval by the
Virginia Department of Waste Management and the U.S.
EPA.

5.

What is the amount of ash or other material to be
brought in on a daily basis? How many trains of how
many cars?
How many trucks of what size?
Total daily intake of the facility will be 2,900 tons
per day (weekdays) and 1,500 tons per day (Saturdays).
Of this, roughly 2,400 tons per day of ash could be
accepted on a weekday and about 1,000 tons
Saturdays--assuming that King George County and
Westmoreland County add roughly 150 tons per day of
municipal solid waste, S0 tons per day of miscellaneous
rubble (construction/demolition debris), and 10 tons
per day of yard waste.
During the first six years of
operation, there will also be about 175 tons per day
from the excavation of the old landfill.
Rail cars each hold about 70 tons of ash.
A full
weekday's 2,400 tons of ash would fit in less than 40
rail cars.
Although they are unlikely to be used due
to economics, tractor trailer trucks can each carry
about 50 tons; 2,400 tons would be the equivalent of

about 50 trucks.
6.

Will the corporation or county be liable for any other
reason as regards the transport?

bonding?

Is this covered under

Neither the County nor the Company will have liability

with regards to rail transport. The shipper and the
railroad will have liability.
Since no liability will
exist with the County or the Company, no bonding is
required regarding rail transport.

Regarding truck transport (if any), the Company will
require all vendors and subcontractors to carry the
same insurance as the Company, with an indemnification
clause listing the County and the Company as additional
insured and indemnified.
These insurance requirements
are:
a. Workman's compensation

b. Public liability ($500,000 each person)

-4c. Property damage

($250,000 aggregate)

d. Contractors protective public liability ($1,000,000
each person; $2,000,000 each occurrence)
e. Contractor's property damage

($250,000 aggregate)

f. Completed operations and product liability ($500,000
each occurrence; $2,000,000 aggregate)
g. Vehicle liability ($500,000 each person; $1,000,000
each occurrence; $1,000,000 aggregate)
h. Property damage ($200,000 each occurrence)
i. Bodily injury and property damage liability
($1,000,000).
The insurance must be furnished by insurance companies

acceptable to the County.

In addition to the above,

the contractor will indemnify and hold harmless the

County and provide the corporate guarantee of the
Company for the indemnification as set forth in Section
57 of the contract.
7.

Will the county have control over the time of transport
(to avoid rush hours or other undesirable times)?
Can

this be changed or modified during the life of the
contract?

Operating hours are:
Monday through Friday--6:30 AM to 5:00 PM Eastern
Standard Time or 6:30 AM to 6:00 PM Daylight Saving

Time.
Saturday--9:30 AM to 3:30 PM
Sunday--11:00 AM to 6:00 PM for King George County

residents only
Operating hours may be changed by mutual agreement of
County and the Company.

The County and the Company can ask the railroad to t
traffic concerns into account, but cannot require th
railroad to abide by them.

In practice,

the traffic

impact will be small. A train of 40 railcars (one
day's ash) moving at 10 m.p.h. would stop traffic for
about five minutes at each grade crossing. The project

-5-

will have the positive impact of reducing road traffic
by providing four drop off centers for the county
residents who currently deliver their own trash to the
landfill.
8.

Will anything be transported out of the county?
The following materials may at some point be
transported out of the County:
a. Recyclables and household hazardous waste (primarily
brought by residents to County drop off centers)

b. sand, gravel and clay (primarily that dug out to
create the landfill)
c. tires

(primarily from the Sealston tire pile)

d. compost
e. finished goods made from ash or recyclables.
B.

Source of the ash

1.

Does the ash come from only one place? Will the
contract permit it to come from other places? Will the
ash that comes to the dump have certified papers, for

deposit with a county office, tracing the ash back to
its ultimate origin?

The ash will come from several sources. All waste,
including ash, must have waste origin certificates.
The County will be copied and involved in the
day-to-day reporting process as required by the Quality
Assurance/Quality Control plan.
Current Virginia regulations require all ash coming in
from out-of-state to be accompanied by a statement by

the waste generator that the ash is not classified as a

hazardous waste by the state of origin.

This may

include testing requirements in the state of origin.

The Virginia Department of Waste Management does not

require each out-of-state load to be tested if it comes

from the same ash stream (i.e., a uniform stream from
the same plant), and it is to be monofilled. In-state
ash is managed as a special waste; there are no testing

requirements for monofilled ash, although some
monofills perform voluntary testing (such as Fairfax).
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-6The contract provides that each ash stream that
originates outside King George or Westmoreland County
be tested using test methods conforming to Virginia
Department of Waste Management and U.S. EPA standards
for test procedures.
These tests can be conducted at

the point of origin or at the landfill.

The contract

requires the Company to retain these test results and
records for the County to review at any time.
In
addition, the Company will maintain records of the
location of each batch in the monofill cell.
In addition, the contract requires each load to be
visually inspected, and if there is any visual change

in the batch, new tests must be conducted.

(Visual

inspect can detect changes in the chemical composition
of ash.
The results of ash testing generally depend
more on the chemical composition of the ash (such as
lime content) than on metal content, since ash tends to
set up like cement and trap these metals.]
2.

What are the penalties imposed on the contractor if
this provision is not followed?
Under the contract, a violation of these provisions
results in an obligation by the Company to remedy the
non-compliance or lose the contract to operate the

facility as well as its lease.

In addition, violation

of the state requirements may result in the facility's
permit being suspended or revoked, and make the Company
liable for fines of $25,000 per day of violation.
C.

Content of the ash

1.

Is the ash content from municipal waste only?
Yes.

2.

Does it meet EPA, or other governmental agency
standards for non-toxic waste?
Yes, but under contract it must be tested regardless.

It cannot be accepted unless it has been demonstrated
to be non-hazardous by testing.
3.

Is there a contractual obligation to meet all future
EPA, and other agency standards (as opposed to being
'grandfathered" in)?

Does the county have control over

this provision?
Yes, and the County has control.

The facility must

comply with all federal and state laws, as the federal
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To avoid
"grandfathering in" in the face of future regulations,
the contract has stricter requirements in many cases
than the existing laws, and in these cases the stricter
requirements apply and the County has control.
If the

facility fails to comply with federal or state law,
this will represent a contract violation whether or not
the federal or state governments respond or not, and
therefore the County has control.
4.

Does the county have control over the source of the ash

(or trash)?
No, however the County does have the right to require
that ash not have hazardous characteristics.
5.

Does the county have control over the method of
incineration?
or other method of preparation?
If
technology changes, can the county require that the
incineration/preparation method change?
No, the Company can commit to accept only municipal
waste combustor ash that meets certain standards (such
as not having the characteristics of hazardous waste).
The County can require that whatever the technology,
the ash must meet this standard.
However, the
incineration methods used are an issue only insofar as
they affect the characteristics of the ash, and the
contract does not empower the county to place
requirements on the methods and technologies used.

6.

Can the county test the ash,

or any material brought to

the site?
Yes, the Company will furnish the County with a fund of
$150,000 each year to hire inspectors and conduct tests

as the County sees fit. The fund will be adjusted
according to the Consumer Price Index.
7.

How much time does the county have to reject a "load"?
What becomes of the rejected loads? How long does the
contractor have to remove them from the county? And
what is he required to do with them?

There is no limit on the time to reject a "load".
If
the paperwork or some other aspect of a load of ash
indicates that it is unacceptable, and tests confirm

this, then it cannot be placed in the landfill.
location of each load will also be recorded.

The

If tests

later show that a load of ash is unacceptable after it
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has been placed in the landfill,
then the Virginia
Department of Waste Management must be contacted.
First, the responsible party will be contacted and
advised to remove the ash.
The Company has 30 days to
remove the ash, provided that if the Company is
proceeding with all necessary steps to remove the ash
and protect the environment and the public, this time
period can be extended. The Company is required to
remove the ash and send it to a facility permitted to
receive it.
D.

Disposal of the ash

1.

What is the confidence that there will be no leakage

into ground water?

Into the river?

How will this be

monitored? By who? At whose expense? Who owns the
data? How will it be released to the public?
Based on research and data collected in the field,
there is high confidence that the liner system will
prevent leakage into ground water.
The location of the
new site, high above the flood plain, makes it
extremely unlikely that any leakage could reach the
Rappahannock River.
The EPA considers even a single
liner system "to be protective in all locations,
including poor locations." The new site, which has 50
to 150 feet of clay beneath it, is a good location for
a landfill.
The double composite liner adds even
higher confidence.
The construction quality assurance

requirements of the Virginia Solid Waste Management
Regulations cover material selection, manufacturing and
construction.

There are several barriers between the landfilled ash
and ground water, and several warning systems to

provide time to take action.

The first barrier is the

hardening of the ash itself.

Water that does seep

through the ash is removed by the leachate collection
system and pumped to the surface; here it can be tested

to determine the actual concentration of metals
leaching form the ash. The next barrier is the first
composite (plastic and clay) liner. Under this liner,
a leak detection piping system will give early warning
of a leak in the first liner.

The second composite

liner will give the Company time to evaluate the
situation and take appropriate action.
(If the
leachate from the affected cell is very clean,
appropriate action may only involve more frequent

testing.)
Finally, ground water monitoring wells
surrounding the landfill will be used to take quarterly
samples, which will be analyzed in accordance with

04;20/93

0 9011'018

16:57

-9parameters established by the Virginia Department of
Waste Management.
The contract requires the Company to
furnish this data to the County as well.
Samples must be taken by an independent company
selected by the County and the Company.
If the County
requests it, "split samples" will be taken and the
County can have a second analysis performed.
The

County can perform its own tests at any time.
Quarterly samples and their analysis will be at the
For analysis of split samples or
Company's expense.
extra samples, the County has an inspection fund of
$150,000 per year.
All information released to the
County or obtained by the County will be subject to
normal Freedom of Information inquiry by the citizens
of the County.
2.

Is the disposal method approved by appropriate
government agencies?

Yes.

The landfill will exceed current federal and

state regulations, and conforms to the recommendations
of the Environmental Defense Fund.
U.S. EPA and
Virginia Department of Waste Management regulations
require a single composite liner and leachate

collection system.
monofilling for ash.

Virginia also recommends
In addition, the landfill will

have a leak detection/collection/removal system and
second composite liner.
3.

If standards change,

is the corporation bound to

upgrade the facility to meet new standards?
Yes.
Typically, new regulations will provide a
compliance schedule with deadlines for meeting the new
standards. This facility exceeds current standards by
a considerable margin.
If current standards are
revised to include a second liner and leak
detection/collection/removal system, no changes will be

necessary at the facility.

The Virginia Department of

Waste Management approves these landfills in phases,

with each phase required to meet current standards.

It

is unlikely that such changes will affect the project,

but if they do the Company will be required to meet
them.

4.

If there are adverse consequences as a result of the
project, can the county cancel the contract without
penalty?
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If the Company fails to meet its obligations under the
contract and lease, then they may be terminated without
penalty by the County.
5.

Where is the proposed method of disposal being used in
In the rest of the world? What is the
the US?
experience at these sites?
Disposal of incinerator (MWC) ash is currently being
In general, each of
done at many sites around the U.S.
the more than 140 plants has a disposal facility.
A
select list of landfills that accept incinerator ash
is: Babylon, New York; Baltimore, Maryland; Fairview,
Illinois; Woodburn Landfill, Oregon; Westchester
County, New York; Saugus, Massachusetts; Tampa,
Florida; Harrisburg, Pennsylvania.
Experience has shown that ash presents little or no
dust problems and no need for daily cover.
Both Charles City County and Amelia use a double
composite liner with a "witness" zone (leak
detection/collection/removal system).
This system is,.
the most protective in use in the US today, and meets
the recommendations of the Environmental Defense Fund.
Monofilling (keeping ash cells separate from garbage
Experience
cells, is considered "best practice" today.
with ash monofills, which have been recently studied by
the U.S.

EPA (EPA 530-SW-90-029A, March 1990),

indicates that the leachate from ash does not normally
require treatment to meet the requirements of the Clean
Water Act.

In Japan, which uses incineration extensively, ash has
been used to build artificial islands for industrial,
commercial and residential development. One of these
("new land") is located in Tokyo Bay.
6.

What if the disposal method doesn't "work"? What is
the evidence of "not working"? Can the company be
compelled to return the site to its original
condition?

What recourses does the county have?

If leachate begins showing up in the leak detection/
collection/removal system ("witness zone"), then the
Company will seek to determine why and to remedy the
If there are adverse changes in the ground
problem.
water at the monitoring wells then the Company must
If the landfill is
identify the source of the problem.

causing the problem, then the Company must respond by
either capping the cell or area, removing the
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contaminated water, or removing the waste in the area
of any leak.
The Company must cease operation in the
area of the leak until the problem is corrected.

The Company's response is in most situations compelled
and directed by the Virginia Department of Waste
The Company has full responsibility to fix
Management.
If for some reason the Company did not
the problem.
meet its obligations, then the County would have the
right to use the Mitigation and Remediation Escrow to
remedy the problem, and the Virginia Department of
Waste Management would use the Company's bonds to close
the facility.

In addition, the landfill permit will address items
such as waste handling, disposal methods, site access,
site safety, ground water monitoring, ground water
remediation (if necessary), noise control, dust
control, vector control, leachate management, and storm

water management.
7.

Is the dumping site strictly delimited such that
dumping cannot occur beyond the boundary limits of the
actual dump site?
Yes.
(Note that the terms "dump" and "dumping" have
special meaning in the Solid Waste Management
Regulations--they imply illegal disposal--which will
not be permitted at this landfill.)

E.

Operations of the company

1.

What ancillary operations will the company conduct in
the county?

(such as offices, etc.)

The Company will have offices in the County.

Other

operations may include hauling, recycling, methane gas
control of cells containing trash (ash does not produce
methane).

Methane gas control can include collection,

flaring, or power production. Other ancillary
operations may include sand and gravel extraction (to
provide space for the landfill) and related work such

as asphalt production.
2.

Will the site be rezoned (presumably industrial) such
that other operations could be brought in, whether the
project is concluded or not?

The site will not be rezoned.

If the landfill receives

the necessary permits, the site will be owned by the

16:59

9014/018

V

-

12

-

04/20/93

County and its use limited by the contract with the
County.
If the landfill does not receive the necessary
permits then the Company will own the land, but the
zoning will be unchanged.
3.

What is the experience of this particular company?
Have they been successful in similar (or identical)
operations.
Garnet, Inc. currently has three landfills in
Garnet has demonstrated competence in
permitting.
managing large and complex engineering projects,
including the construction of about half of the Atlanta
subway system (MARTA), construction on the Washington
METRO system, and construction of the Juneau-Douglass
Island bridge in Alaska, which was the third largest
concrete span in the world when it was built in 1983.
Garnet, Inc. will handle construction, construction

management, quality assurance and operations.
GeoSyntec Consultants (Columbia, MD) will design the
landfill and its double composite liner system.
GeoSyntec Consultants is one of the leading landfill
They have been involved
design companies in the U.S.
in the design of about 200 landfill and surface
They
impoundment liner systems around the country.
have also acted as technical consultants to the U.S.
Environmental Protection Agency on landfill design, the
Florida Department of Environmental Regulation, the New

York Department of Environmental Conservation, and the
California Integrated Waste Management Board.
GeoSyntec Consultants is an employee-owned corporation

with over 75 engineers and scientists on staff.
Attwoods of North America will handle the financial,

marketing and business arrangements of the project.
Attwoods is the fourth largest solid waste management
company operating in the United States, managing 160
including a
municipal contracts in 12 Eastern states,
landfill in Pinellas County, Florida that handles both
incinerator ash and ordinary trash (municipal solid
Attwoods of North America is a wholly-owned
waste).

subsidiary of Attwoods plc, an international waste
management company with sales of $608 million in 1992,
and 41 landfills worldwide.

Over 70 percent of

Attwoods' revenues are from U.S. operations.

Attwoods

plc is listed on both the New York Stock Exchange and

the London Stock Exchange.

Attwoods is Britian's

oldest waste services company,

in business since 1861.
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Attwoods plc has been given high marks by the
investment community.
Investment bankers Alex Brown
Sons of Baltimore rates Attwoods highly because of its

size and diversity, strong business fundamentals, and
value.
Alex Brown & Sons stated its opinion that
"Attwoods has a very deep management team.
Each of the
Company's four divisions is run by experienced
professionals who have played critical roles in

creating and growing their particular businesses."

The

national environmental consulting firm CH2M HILL
performed an environmental audit of Attwoods' U.S.
operations in July of 1992 for the Bank of Nova Scotia
and National Westminster Bank.
This audit gave
Attwoods facilities high marks for compliance with
applicable federal and state environmental regulations.
4.

By what measures will the "goodness" of the operation

be determined?
The "goodness" of operations will be measuredby
environmental protection, legal compliance, and
financial benefits to the County.
The solidwanru

industry is highly regulated.

It is subject to

regulations from the U.S. EPA.
While these are
enforced by the Virginia Department of Waste
Management, U.S. EPA retains oversight responsibility.

The Virginia Department of Waste Management, now a part
of the Department of Environmental Quality,

conducts

periodic inspections for compliance with regulations.
Additionally, all of the landfill's reports and data
must be forwarded to the Virginia Department of Waste
Management.
The County will also have an inspection
fund of $150,000 a year (adjusted by the Consumer Price
Index) to monitor the facility daily for compliance

with the contract. The Citizen's advisory committee
will act as an interface with the community, conveying
concerns and overseeing their resolution.
Additionally, the Company will have its own internal
quality and performance compliance program.
F.

Conclusion of the project

1.

What will cause the project (i.e., bringing material to

be dumped at the site) to end? Is this carefully
defined? Are any definitional modifications fully
under control of the county?

The project must continue for at least 40 years to meet
the Company's obligation to provide the County with 40
years of service. The project will last longer than 40
years if capacity permits. No "definitional
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modifications" can occur without the action of the
County.
The project could end prematurely if the
Company fails to follow the contract terms.
2,

If there is an event that ends the project (such as the
pit being "full"), can the county require that the
project be ended after a certain amount of time has
passed?
No, but the project's life is determined by the
landfill's capacity.

3.

Does the county have control over the ending?

Is the

county under any obligation to provide for enlargement
of the site in any way?
The end of the project is dictated by the capacity of
the site.
The County is under no obligation to enlarge
the site in any way.
4.

Will the corporation be responsible for maintenance of

the site forever?

If not, who will be?

Under current regulations, the Company is responsible
for maintaining the site for at least 30 years after it
closes.
This period could be longer if there are any
problems or questions that arise during this 30 year
period.
By the end of this period, no waste will have
been in place for less than 30 years, and some will
have been in place for as long as 70 years.
The

purpose of this period is to allow any problems to
become apparent, and to remedy them.

After this

30-year period, the Company will transfer day to day
control to the County, but the Company will continue to
have liability for contamination problems, if any
should arise.
G.

Responsibility of the corporation

1.

Will the corporation be bonded to follow all provisions
of the contract, even if it should go into bankruptcy
or be dissolved?

The Company must post bonds (of roughly $50 million)
with the state for closure of the landfill.

In

addition, the Company will fund an escrow for the
County for remediation.
The Company will pay
$3,000,000 into this escrow, where interest will accrue

over the years, making this a substantial fund.
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As far as bankruptcy is concerned, an operating
landfill is a very valuable capital asset, and its
operation would not cease simply because its
owner/operator was bankrupt.
2.

Is the company bonded against any and all adverse
occurrences?
The Company must post bond with the state for closure
costs, as well as establishing an escrow with the
County for remediation (see 1 above).
The Company will
require all vendors and subcontractors to carry the

same insurance as the Company, with an indemnification
clause listing the County and the Company as additional
insured and indemnified. These insurance requirements
are:
a. Workman's compensation
b. Public liability ($500,000 each person)
c. Property damage

($250,000 aggregate)

d. Contractors protective public liability ($1,000,000
each person; $2,000,000 each occurrence)
e. Contractor's property damage ($250,000 aggregate)
f. Completed operations and product liability ($500,000
each occurrence; $2,000,000 aggregate)
g. Vehicle liability ($500,000 each person; $1,000,000

each occurrence; $1,000,000 aggregate)
h. Property damage ($200,000 each occurrence)

i. Bodily injury and property damage liability
($1,000,000).

The insurance must be furnished by insurance companies
acceptable to the County. In addition to the above,
the contractor will indemnify and hold harmless the

County and provide the corporate guarantee of the
Company for the indemnification as set forth in Section
57 of the contract.
3.

Is there any legal way for the corporation to "get out"
of any or all of the provisions of the contract?
Without penalty?
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The Company cannot "get out" of any provisions of the
contract.
By the terms of the contract, the Company
does not have to go forward with the project if the

necessary permits are not obtained.

Company is obligated to go forward.
4.

Otherwise, the

Are there legal remedies if the corporation does not
perform?
Yes.
Besides termination of the contract, in the event
of non-performance the Company would be liable for all
of the County's damages.
As an alternative, the County
could ask the courts to compel the Company to perform
the terms of the contract.

