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KING GEORGE COUNTY
BOARD OF SUPERVISORS'AGENDA
Meeting Date: October 17, 2006
Item Number: 10-37

Subject:

Proposed Sexually Oriented Business Ordinance

Recommended Action:

Per Board of Supervisors discussion.

Summary of Information: At its meeting on July 6t, the Board of Supervisors directed staff to
prepare an ordinance to regulate Sexually Oriented Businesses. This ordinance was not being
prepared in response to any such business having located in King George County, but rather as
an attempt to have in place appropriate regulations.
The County Attorney, the Director of Community Development, and the County Administrator
have collaborated on the proposed ordinance which is attached for review by the Board of
Supervisors. The County Attorney will be prepared to present the proposed ordinance,
particularly with regard to policy decision on certain provisions which are highlighted in the
document.
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Business Ordinance of King George County."
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The

DEFINITION.
following

words,

tersL.

an,

shall have the following meaning:
the
-

Direct line of sight means
area without the bene f

camera or similar aid.
,a
for considertza7
Escort means a person who,
guide, or date for
offers to act as a companion,

person,

another

or who agrees or offers to privately model lingerie

or to privately perform a striptease for another person.
a
person
or
business
Agency
or
Service means
Escort
association who furnishes, offers to furnish, or advertises
to furnish escorts as one of its primary' business purposes
for a fee, tip, or other consideration.
Live

any

exhibition

similar

or performance means

activity

which

involves

modeling,

a

person

dancing

or

physically

performing for the benefit of one or more other persons.
Nude means any state of

dress less than

seminude.

Obscene shall mean that which, considered as a whole, has
as its dominant theme or purpose an appeal to the prurient
interest in sex, that is, a shameful or morbid interest in
nudity, sexual conduct, sexual excitement, excretory
functions or products thereof or sadomasochistic abuse, and
which goes substantially beyond customary limits of candor
in description or representation of such matters and which,
taken as a whole, does not have serious literary, artistic,
political or scientific value; and specifically, any
Fa7

graphic, visual depiction, in any media or form of the
human sex act or human sexual activity, including
masturbation.
(Va. Code Section 18.2-374)
Seminude means any state of dress with less than completely
and opaquely covered pubic region, buttocks male and/or
female; or the male reproductive organ at anytime in an
aroused, erect or turgid state, whether covered or not; or
female breasts below a point immediately above the top of
the areolae, excepting any portion of the cleavage of the
female breast exhibited by a dress, shirt, leotard, bathing
suit or other wearing apparel provided the areolae are not
exposed, but under no circumstances less than completely
covered genitals, anus, or areolae of the female breast.
Sexual implements means any device used to imitate in
appearance or function as human genitals or public regions,
or any device designed to be inserted in or attached to
specified anatomical areas as defined herein for the
purposes of enhancing a sexual act.
Sexually Oriented means regularly emphasizing, through
performance, displays, merchandise or otherwise, an
interest in matter relating to specified sexual activities
or specified anatomical areas as defined herein or is
intended for the sexual stimulation or titillatiopatrons; or which appeal to the prurient interest,
Sexually Oriented Business means any business prsexually oriented merchandise or entertainment or any o
establishment, including but not limited to: any se::
oriented modeling studio;, sexually oriented cocktalounge or sexually oriented nightclub; sexually ori
entertainment establishment which features, on a regulia
basis, live performances involving persons who are nudseminude, including a strip lounge, adult club, louna,
restaurant, or similar place which features topless
dancers, go-go dancers, exotic dancers, strippers or
similar entertainers exhibiting specified anatomical
or performing specified sexual activities as definec
herein; sexually oriented motion picture theater wh
for any form of consideration, films (which term s
include videotapes and other comparable technology
containing specified sexual activities or specifi
anatomical areas (sexually oriented films); movie
which the public is admitted and in which a moving picture,
film or videotape viewing device is operated; -assace
parlor where manipulation of bod;
Pa-ie 2 c-
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is conducted and the owners and employees are not a
physician, chiropractor, osteopath, naturopath or physical
therapist duly licensed by the Commonwealth, nor a massage
therapist certified by the State Board of Nursing; and/or
any sexually oriented bookstore/videostore which offers for
sale, rental or viewing for any form of consideration any
one or more of the following: books, magazines, periodicals
or other printed matter, or photographs, films, motion
pictures, videocassettes or video reproductions, slides,
CD's, DVD's, virtual reality or other visual
representations which depict or describe specified sexual
activities or specified anatomical areas; or instruments,
devices, or paraphernalia which are designed for use in
connectcn with specified sexual activities.
CRerFOR BOOKSTORE/VIZEOSTORE}..

when one or more of the following criteria apply:
In any one month, [INSERTL percent or more of the
(1)
gross income of the establishment is derived from the sale,
rental or viewing of sexually oriented materials;
(2)
[INSERTI or more of the floor area of the premises is
devoted to the display or storage of sexually oriented
materials; or
stock
in
trade
of
the
of
the
(3)
[INSERT percent
establishment is comprised of sexually oriented materials.
Sexually Oriented Merchandise means magazines, books, other
periodicals,
videotapes,
films,
motion
pictures,
virtual
reality
CD-ROMs,
DVD-ROMs,
photographs,
slides,
devices, or other similar media that are characterized by
their emphasis on matter depicting, describing or relating
specified sexual
activities or specified anatomical
to
devices
or
herein;
instruments,
areas
as
defined
paraphernalia either designed as representations of human
genital organs or female breasts, or designed or marketed
primarily for use to stimulate human genital organs; or,
lingerie or
leather goods marketed or presented in a
context to suggest their use for sadomasochistic practices.
Specified anatomical areas means such areas include less
than completely and opaquely covered human genitals, pubic
region, buttocks, female breast below a point immediately
above the top of the areola, and human male genitals in a
discernible turgid state, even if completely and opaquely
covered.
Specified sexual activities means such activities include
human genitals in a state of sexual stimulation or arousal,
acts of human masturbation, sexual intercourse or sodomy,
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and fondling or other erotic touching of human genitals,
pubic region, buttocks or female breasts.
Viewing area means any location within a sexually oriented
motion picture theatre or arcade where a patron, customer,

or employee of the movie arcade or any other person would
ordinarily be positioned while watching a moving picture,
film or videotape viewing device in operation.
1.4

Permitted uses.

The following may be permitted by special exception permit
within the Industrial Zoning Districts, (I), only and then
only if approved by the Board of Supervisors in accordance
with the procedures, guidelines, and standards of Section
5.4, of the King George County Zoning Ordinance, as amended
from time-to-time:
All

sexually oriented businesses

shall comply with the

following standards:

A.

No such regulated use shall be permitted:
1.

Within [INSERTDISTANCE] of any other existing adult
entertainment establishment; or,

2.

Within [INSERT DISTANCElof any existing residentii
orn
of t'
use or residentially zoned distrit

following residentiali
a.

churches,

chapels,

of religious worship:
b.

schools and their
board property;
c.
playgrounds, swimmined.
daycare facilities;
e.
nursing homes; and/c:
hotels, motels, inns

1.
2.

as

-akr

Fod a--] r

;

follows:

From all property lines of any "regulat-.
From the outward line or boundary of an,:

residentially zoned district.
3.
From all property lines of an%
residentially related use.

"

be measured,

mn--0,
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B.

Exhibition of films.

It shall be unlawful for any person to own, operate,
or
cause to be operated a sexually oriented business that

shows films or visible depictions of sexually oriented
materials,
unless
all viewing areas within such movie
arcade are visible from a continuous main aisle or other
point of observation ordinarily accessible to the public
and are not
enclosure.

obscured

by

any

curtain,

Obstruction of viewing area.

door,

wall,

or

other

No viewing area on the

premises of a sexually oriented business shall be
obstructed from the remainder of the establishment's

interior by curtains, doors, walls,

display racks or any

other permanent or temporary enclosure.
Employee

required to

employee,

in

exhibitions

be

addition
or

on

premises.

to

any

performances,

At

persons

must

be

least

one

providing
on

duty

(1)

live

on

the

premises of an sexually oriented business at all times that
any

patron,

customer

the business,

and such

sight

viewing

of

any

or

member

of

the

audience

employee must have
area

during

any

is

a direct

live

inside

line of

exhibition

or

performance.
Prohibited Nudity.
Any person appearing on the premises of
a sexually oriented business who is nude or seminude must
be at least one foot from the nearest patron and must be on
a stage which is at least twenty-four (24) inches above the
floor.
C.

Signs and other visible messages.
All regulated uses shall be permitted [INSERT NUMBER
[DETACHED/ATTACHED
sign not exceeding FINSERT DISTANCE]
square feet and shall be no more than [INSERT DISTANCE]
in height as measured from ground level. All such signs

shall be of a monument style having a base equal to the
width of the sign, and shall comply with the following
standards:
1.
a.

Signs:
Sign messages shall be limited to verbal
description of material or services available on

the premises.
b.Sign messages may not include any graphic or
pictorial depiction of material or services

available on the premises.
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c.Sign shall meet all applicable setback requirements
of the underlying zoning district.
d.Building-mounted signs, to include any sign to be
mounted to the building wall or roof, are
prohibited.
2.

D.

Other visible messages.
Messages which are
to
be
visible
from outside the
visible or intended
property (such as on or within doors or windows) shall
not display materials, items, publications, pictures,
films, or printed material available on the premises;
or pictures, films, or live presentations of persons
performing or services offered on the premises.
Discontinuance of operation.

Should any of the regulated uses listed above cease or

discontinue operation for a period of ninety (90)

or

more consecutive days, it may not resume, nor be
replaced by any other regulate use until it complies
with the requirements set forth herein.
1.5

Violations.

1.

Findings by the Zoning Administrator.

A

finding by the

zoning administrator of a violation of any

of the provision of this Title shall be presumed to be
correct unless the subject owner or operator rebuts the
presumption by clear and convincing evidence.

2.

Obscene materials and depictions.

The distribution of any obscenity as defined above is
prohibited as a Class 1 misdemeanor.
(Va. Code Section 18.2-372 through 18.2-388)

3.

A.

Punishment for violations of this section

A

violation

of

any

provision

of

this

pursuant
constitute a class 1 misdemeanor,
Section 18.2-11, as amended from time-to-time.
B.
Responsibility
control.
The owner,

of
owner,
manager or

section
to

shall

Va.

Code

manager
or
person
person in control of

premises of a sexually oriented business who knows
reasonably should know that a violation of this Section

in
the

or
is
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occurring on the premises are in violation of this section,
shall also be guilty of a class 1 misdemeanor.

