To:

King George Board of Supervisors, (uty.

.tr

From: Joseph W. Grzeika, Vice Chairman King George Board of Supervisor's, James
Madison District
Subject: Case Number 03-04-05 Hopyard Associates, LLC
I request that the County Administrator read this memorandum into the record at the
October 21, 2003 meeting of the Board of Supervisors, as provided by the Chairman at
our 7 October 2003 meeting.
I am disappointed that this discussion was not delayed to the first meeting in November
or a special work session. I had informed the Chairman earlier that I had a prior
commitment that would prevent me from being present at this meeting.
I would like the board to consider the following issues/concerns with the proposed
Hopyard rezoning case. This case will set the bar of what we expect from large
developers seeking multi 100 unit developments. We should learn from our neighbors
who have already experienced these types of developments. We should have our policy in
place before we act on any of them. Just as an example, I went to the Spotslyvania
County homepage and pulled down their proffer guide lines (I have provided a copy with
this letter). Using the suggested contribution in their guidelines, the developer would be
providing in excess of seventeen million dollars. I do not say the cost in Spotsylvania and
King George are the same but I would submit they provide a rough order of magnitude on
what the development would cost the county and our citizens for the additional services.
Why are we not more focused on defining the details of what we expect from developers?
The revised proffers present numerous legal questions which I hope the County Attorney
addresses. These include the legality of the Board of Supervisors acceptance of proffers
that are based on actions of the independent King George Service Authority. Is there a
legal remedy and ability of the county to enforce the proffers as written? The severability
clause which could potentially negate every proffer for any reason but the rezoning
would be legally valid.
The very first proffer which addresses the open space issue is in error with an incorrect
reference is this just an editorial error or if after accepted is negated because it is invalid?
Details do make a difference.
Why rezone this entire project R-3with the exception of the commercial, doesn't this
leave the door open for adding more units in the future with no public process? How will
the various private amenities be constructed in this R-3 zone? What does open space in
R-3 really mean?
Total reliance is based upon the Preliminary Master Plan, however; this plan is a
conceptual plan with few if any definitions.

Protection of the Rappahanock River is relegated to marketing material and a set of what
on the surface appears to be a nutrient reduction plan, I would submit that there is no
definition on how the current loading would be measured and how the future loading
would be ascertained. What would be the consequence if these measures were not met?
The proffers indicate that there will be covenants that address the architectural standards,
why are these covenants not included in the proffer, if they are not included what really
does this proffer ensure?
The proffers include that the property owners will receive a "Package on Wildlife
management", what beyond an attempt to make us feel good does this proffer provide?
Also curious is the complete absence of any proffers related to the commercial aspects of
the project. Recently, this board denied a commercial rezoning less than a mile form this
site because no uses in the commercial zone were proffered out, I guess the applicant
could buy the property at Hopyard and build his business. Do we have a different set of
standards for the large developer?
It appears that the facilities have been sized for the residential but have ignored the
commercial utilities. I hope the Service Authority has looked at this in detail.
It would appear prudent to me that we would want the Service Authority to set the policy
for fees, assess the ability of the plant and site proposed to determine if it is possible to
expand it to the indicated million gallon a day capacity prior to entering into any
agreement.
I could go on with other details but I will ask that you consider not acting on this set of
proffers (dated I October 2003), we need to ensure the proffers are definitive,
enforceable and have some consequence if the proffers are not complied with. Rezoning
the total property leaves a lot at risk for the future, deliberate and careful progress is what
the citizens of our county deserve. I hope you do not rush to a conclusion to meet some
self designed deadline. We have a year to complete our review as provided by the code.
Respectfully,

Joseph W. Grzeika

