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July 13, 2001

Dr. Ronald L. Kelsey, President
Potomac Landing Development Corporation
1314 College Avenue
Fredericksburg, Virginia 22401
Dear Dr. Kelsey:
I am in receipt of your letter dated June 30, 2001 (received July 10, 2001) and would be

happy to meet with you to discuss the Service Authority's efforts to meet the wastewater
needs of the Fairview Beach/Potomac Landing communities. At this time, I am

coordinating staff schedules and will call to offer dates that will meet your schedule.
In closing let me thank you for your correspondence, and if you have any questions or

concerns, I am available at your convenience.
Respec

Ily,

Thomas E. Harris
County Administrator

TH/jb
Cc: Jean Kelly, County Attorney
-

Bill Waters, County Engineer
David Hinkle, Director of Facilities

POTOMAC LANDING DEVELOPMENT CORPORATION
1314 College Avenue
Fredericksburg, Virginia 22401

June30,2001

Mr. Thomas W. Harris, County Administrator
King George County
10459 Courthouse Drive
King George, Virginia 23485
RE:

Section 3, Potomac Landing Subdivision

Dear Mr. Harris:
Reference is made to our June 9, 2000 correspondence, a copy of which is attached, and our subsequent
meeting with you concerning our desire to move forward with Section 3 of the Potomac Landing
Subdivision. The June 9, 2000 correspondence included a number of supporting documents which should
be in your files. We have also enclosed copies of recent correspondence to the Directors of Facilities and
the Department of Community Development.
We have completed all of the requested changes to the Preliminary Subdivision Plat of Section 3
including the Vacation of a section of Tides Road between lots 1 and 44, of Section I of the Potomac
Landing Subdivision. A copy of the completed Vacation action is attached to the recent correspondence
to Mr. Green.
The only remaining issue is the availability of wastewater treatment capacity. As indicated in our June 9,
2000 communication we believe the Sanitary District/County is obligated to provide the required
wastewater treatment service for Section 3 of Potomac Landing Subdivision. We completed our
commitments under the original agreement many years ago including the construction and delivery of a
drinking water facility and wastewater collection system with Lift Station to the County along with the
right to receive all sewer and water hook-up fees. In a further showing of good faith we agreed to
prepurchase fifty sewer connections to make additional funds immediately available to the Fairview
Beach Sanitary District to upgrade and/or expand the wastewater treatment facility. We fully realize our
future obligation to add a well to the existing water plant when fifty residential units are using the current
water service.
We believe there has been more than adequate time for the expansion of the wastewater treatment facility
in the event the existing capacity is inadequate to meet the requirements of Section 3 of the Potomac
Landing Subdivision. The wastewater treatment service recently provided to a Maryland Restaurant off
the shore of Fairview Beach would probably have been adequate to meet the requirements of Section 3.
We would like to meet with you at your earliest convenience to determine how this matter can be
resolved. Thank you in advance for your consideration of our request.
Sincerely,

Ro

Id L.Kelse

Pr

ent

RLK:sp
Enclosures:

1.
2.
3.

Letter to Mr. Harris dated 6/9/00 (enclosures in your files).
Letter to Mr. Green dated 6/14/01 with enclosures.
Letter to Mr. Hinkle dated 6/15/01.

POTOMAC LANDING DEVELOPMENT CORPORATION
1314 COLLEGE AVENUE
FREDERICKSBURG, VIRGINIA 22401
540-899-1138

June 9, 2000

Mr. Thomas W. Harris, County Administrator
King George County
10459 Courthouse Drive
King George, Virginia 23485
Dear Mr. Harris:
Reference is-made to the Potomac Landing Subdivision and our desire to begin construction of Section
Three, the final section of the subdivision. We have had multiple meetings with Mr. Hinkle and
aftempted to have a joint meeting with you and Mr. Hinkle to discuss the required water and wastewater
service. We were informed at our last meeting that you were unable to attend due to a scheduling
conflict. We have again requested that Mr. Hinkle arrange a joint meeting, at your convenience, to
review the required water and wastewater service for section three since we have been unofficially
informed that wastewater treatment capacity may not be available. Since you have been County
Administrator for less than two years we believe it may be helpful for you to have some background
information on the Potomac Landing Subdivision prior to the meeting. You, of course, may want to have
your staff independently investigate and/or confirm the points raised in this communication.
In 1985, Potomac Landing Development Corporation entered into an Agreement with the Board of
Supervisors of King George County acting for and in behalf of the Fairview Beach Sanitary District,
incorporating 100.2556 acres of land into the Fairview Beach Sanitary District. A copy of the document
is attached and a fully executed copy has been recorded and should be available in the County files. In
return for incorporation into the sanitary district and making available wastewater treatment services, the
Developer, Potomac Landing Development Corporation, Inc. agreed to construct a water system
including well, storage tanks, pump station and a wastewater collection system with lift station and
transfer ownership (title) to the District. The Fairview Beach Sanitary District would also receive all
sewer and water hook-up fees which, of course, are normally used to recapture all or part of the capital
improvements. It was our understanding that these fees would be used to maintain, upgrade and/or
expand the Fairview Beach Sanitary District wastewater treatment facility so that it could meet its
obligation to provide wastewater treatment services for the one hundred-acre Potomac Landing
Subdivision. The capacity of the Fairview Beach wastewater treatment plant was, of course, not an issue
at that time since there was barely enough wastewater from Fairview Beach to keep the system
operational.
Based upon this agreement and commitment, the developers moved forward with the Potomac Landing
Subdivision. Approximately two miles of entrance road and streets were constructed for sections one
and two. These were taken into the state system many years ago. The developers also filed and obtained
approval of preliminary plans for section three; however, due to the rate of dispersal of lots in sections
one and two it was decided to delay going forward with section three until most of the lots in sections
one and two were sold. During this period of time it was clearly understood that the Fairview Beach
Sanitary District and facility either had the capacity to handle the needs of the subdivision or would have
the capacity by the time it was required. The projected total number of lots for the development
including section three was around one hundred.

Mr. Thomas E. Harris
County Administrator
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In early 1989, the developers were informed by Ms. Susan B. Johnson, County Administrator, that we
should pre-purchase sewer service connections for the remaining lots in sections one and two so that
there would be no delay in obtaining service and that this would provide additional funds up front for the
Fairview Beach Sanitary District. We, of course, assumed the $180,000 we paid to pre-purchase fifty
connections would go toward the upgrade and/or expansion of the wastewater treatment plant when and
if required. In addition to the pre-purchase of the fifty connections, the developers have been paying bimonthly service fees for the last ten years for the pre-purchased connections. The current bi-monthly rate
is $50.48. In 1998, we began to pursue the development/construction of section three. At that point in
time, we were informed that there was insufficient wastewater capacity to provide service to section
three, and in fact, a question was raised as to whether or not service could be provided for the prepurchased connections in sections one and two. It may be of interest to determine how many service
connections were sold to other parties sibsequent to the county's commitment to provide services to the
Potomac Landing Subdivision including section three and the pre-purchased connections in sections one
and two. If we were not buying wastewater capacity with our proffers and pre-purchased hook-up fees
what were we acquiring? Was the capacity sold twice?
We would also like to provide you with some background on the water system we constructed and
transferred to King George County. The total market value of the water system at the time it was turned
over to the county was estimated to be around $350,000. In addition, the county has received, or will
receive all water connection fees. The issue of water capacity was raised by the county when we
submitted plans for section two. Halter and Associates, who designed the system and supervised its
construction and implementation, submitted a letter to the engineering department of King George
County of May 23, 1989 outlining again how the well was constructed and its capacity. As can be seen
from those documents, the well has more than enough capacity for a 100-unit development. A well pump
for only 40 GPM was initially installed but the electrical systems were designed to allow a 95 GPM
pump to be installed in the future when there is adequate demand. Plans include a site on the lot for a
second well and a "T" was left in the line to connect to a future well if and when needed. It should alo
be noted that the second well is only needed as an emergency back up when more than fifty residenta
connections are served by the system. Storage was installed to serve over 100 lots (20,000-. gi;s) 'e
approximate number of lots planned for the three sections of the Potomac Landing Subdivisic;.
Based upon the above summary, it seems clear that a commitment was made to accept our 100 acres ino
the sanitary district and that the developer could be assured of the availability of water and wastewater
treatment services for all three sections of Potomac Landing. The Potomac Landing developers have
long since fulfilled their obligation under the agreement, and through the hook-up fees, including prepurchased connections and the payment of bi-monthly service fees for the past ten years, have
contributed significant funds toward the capital required to maintain upgrade and/or expand the existing
wastewater treatment facility as required to meet the needs of our development. We would also like to
point out the fact that we have been paying taxes on the improved lots in sections one and two at onehundred percent of market value and in some cases more than one-hundred percent of market value for
many years. It has been brought to our attention that at some time during the past several years a
decision was made to consolidate the county sanitary districts, and that the funds in the Fairview Beach
Sanitary District that would have been more than adequate to meet the cost of expansion in the past, were
in fact, expended in other areas of the County. We, of course, have no personal knowledge of this
transaction.
We cannot obtain approval to move forward on section three without the availability of wastewater
treatment service and are unaware of any effort on the part of the Sanitary District and/or County to
address this problem. The failure of the Sanitary District and/or King George County to meet their
obligation to provide wastewater treatment service to our subdivision has had and continues to have a
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serious negative impact on the value of our property and our ability to benefit from our substantial land
and infrastructure investment.
Thank you for your service and for your review of this matter. We have taken the liberty of attaching a
number of documents that you may find useful during your review including past and recent
communications with the Departments of Facilities and Community Development.
Sincerely,

Ronald L. Kelsey, President
RLK:lm
Encl:

1. Agreement Fairview Beach Sanitary District and Potomac Landing Development
Corporation - 1985 (Copy)
2. Letter, Gail P. Clayton, dated 7-31-98 with attachments
a. Letter, G. P. Clayton, dated 6-26-98
b. Article, Free-Lance Star, 6-17-98
c. Letter, G. P. Clayton, dated 4-8-98
d. Agreement, Sanitary District and Potomac Landing Development Corporation, 1985
e. Letter, Carston F. Goff, 3-1-89
f. Letter, King George County, dated 1-9-89 with plat
g. Letter, Susan B. Johnson, dated 5-23-89
3. Letter, Halter and Associates to King George County, dated 5-23-89 (Water System Capacity
4. Recent correspondence, Mr. Jack Green with attachments
5. Recent correspondence, Mr. David Hinkle with attachments
6. Preliminary Subdivision Plat - Section III, Potomac Landing with Boundary Line
Adjustment and Correction Plat

POTOMAC LANDING DEVELOPMENT CORPORATION
1314 COLLEGE AVENUE
FREDERICKSBURG, VIRGINIA 22401

540-899-1138

June 14, 2001

Mr. Jack Green, AICP
Director, Department of Community Development
10459 Courthouse Drive, Suite 104
King George, Virginia 22485
Re: Potomac Landing Subdivision
Dear Mr. Green:
Reference is made to our multiple communications and meetings with respect to Section Three,
Potomac Landing Subdivision and your May 31, 2000 letter requesting that we vacate the portion
of Tides Road between lots 1 and 44, Section One.
Attached find a copy of the recorded Deed of Easement and Vacation of the portion of Tides
Road that has been vacated as requested. We would like to move forward with Section Three of
Potomac Landing as soon as possible. We will once again make a formal request to the
Department of Facilities (Sanitary District) for the required wastewater treatment services. In
our June 9, 2000 letter to, and subsequent meeting with Mr. Harris, County Administrator, we
outlined the basis for our request and position that the Sanitary District and/or County are
obligated to provide the service. Further, there has been more than adequate time for the
expansion of the wastewater treatment facility in the event the current capacity is inadequate to
meet the needs of Section Three of the Potomac Landing Subdivision.
Thank you for your service and as appropriate, attention to this matter.
Sincerely,

Ronald L. Kelsey, President
RLK:1m
cc: Mr. David Hinkle
enclosures:

1. Deed of Easement & Vacation of Section One, Tides Road
2. Letter to Mr. Harris, dated 6-9-00
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GOODPASTURE,
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PURVIS & FRACKELTON,

P.C.

WILLIAM STREET
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VIRGINIA

22401

DEED OF EASEMENT AND VACATION OF FORMER STREET

THIS DEED OF EASEMENT AND VACATION OF FORMER STREET is made as of
this

of

day

jL

September,

DEVELOPMENT CORPORATION,

of

(the

Virginia

by

and

between

a Virginia corporation

VIRGINIA,

KING GEORGE COUNTY,

2000,

"County"),

POTOMAC

(the :'Owner"),

LANDING
Grantor;

a political subdivision of the Commonwealth

Grantee,

(the "Authority"), Grantee,

the

KING

GEORGE

COUNTY

SERVICE

and the POTOMAC LANDING PROPERTY

<~

AUTHORITY

U

OWNERS ASSOCIATION, a Virginia non-stock corporation (the "Association"),

Grantee.
WITNESSETH:

U

1z

4WHEREAS,

the Grantor is the Owner of certain real property known as

that portion of Tides Road lying between Lots 1 and 44 of Section One,
Potomac Landing Subdivision as shown on "Plat Showing Street Vacation,
Boundary Line Adjustment and Ingress-Egress Dedication,
Road,

Section

Associates,

One,

Ltd.

Potomac

Landing"

dated July 25,

2000,

prepared

by

H.

Lot 1 and Tides
Aubrey

Hawkins

and to be recorded herewith (the

"Plat"); and

WHEREAS, the Owner has requested that the County vacate that portion
of Tides Road described above; and

1

BonK0355PA399
WHEREAS,

in

connection

with

the

granting

of

said

vacation,

the

Authority is to receive an access easement shown on the Plat and described
herein,

and has requested that the Owner dedicate and confirm the access

easement located within the bounds of the former Tides Road as shown on the
Plat, and also an access easement for the benefit of the Association to the
common area owned by the Potomac Landing Property Owners Association,

and

the Owner has agreed to grant such easements hereby;

NOW, THEREFORE,
DOLLAR ($1.00),
hereby

in consideration of the premises and the sum of ONE

cash in hand paid, ihe receipt and sufficiency of which is

acknowledged,

the

Owner

does

hereby

acknowledge,

consent

to,

confirm, grant and convey unto the Grantees, as their interests may appear,
a non-exclusive easement of access for vehicular and pedestrian traffic,
and for the installation of subsurface utilities, over, across and through
that portion of former Tides Road, now incorporated as a portion of Lot 1,
Section One,

Potomac Landing, as shown on the Plat.

And this Deed further witnesseth that for and in consideration of the
foregoing conveyance,

the County does hereby quitclaim unto the Owner and

vacate that portion of the former Tides Road which lies within the confines

lof Lot 1-A,

Section One,

subject, however,
Easements,

Potomac Landing

as

shown on the

said Plat;

to the reservation for public use of the Sanitary Sewer

Sanitary Forcemain and Waterline Easements and Storm Drainage

IEasements Hereby Dedicated as shown,

2

indicated and located on the said

noo0355P4o00
Plat.

The foregoing conveyance
George, Virginia,

is hereby accepted by the County of King

as evidenced by the signature of the undersigned, who is

authorized to accept this conveyance on behalf of the County, as evidenced
by the aforementioned Resolution.
WITNESS the following signatures and seals:
POTOMAC LANDING DEVELOPMENT
a Virginia corporation

CORPORATION,

By:

(SEAL)
Ronald L.

Kelsey,'P

e

COUNTY OF KING GEORGE, VIRGINIA, a political
subdivisio
of the Comm wealth of Virginia
By:

(SEAL)

Thomas W.

Harris, County Administrator

APPROVED AS TO FORM:

KIO GEORGE COM4

T~TEY'S OFFICE

STATE OF VIRGINIA
CITY OF-FREDERICKSBURG,

ts

to-wit:

?day of

The foregoing instrument was acknowledged before me this
September,

2000,

by Ronald L.

Kelsey as

President

on behalf

of

Potomac

.Lnding Development Corporation, a Virginia corporation.
My comm

i

30)It?>

expires:

I
Notary Public

3

(SEAL)

ooK0355PAGE401
STATE OF VIRGINIA/.
CITY/COUNTY OF
The foregoing instrum

,
to-wit:
cknowledged before me this
da
of
2000, by Thomas W. Harris, County Administrator
on
behalf
ofthe County of King George, Virginia,
a political subdivision of the
Commonwealth of Virginia.

t was

ision expires:
1-21: 1 2-Notary Public

My

Na

:\MyFines\Documents\potomac.easement.wpd

4

(SEAL)
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VIRGINIA,

to-wit:

In the Clerk's office of the Circuit Court
of King George
County, the 28th day of September, 2000,
this Instrument was
presented and, with the certificate annexed,
and plat attached,
admitted to record at 8:55 o'clock A.M.
and indexed.

and is truly recorded

Teste:

Clerk

POTOMAC LANDING DEVELOPMENT CORPORATION
1314 COLLEGE AVENUE
FREDERICKSBURG, VIRGINIA 22401

540-899-1138

June 15, 2001

Mr. David Hinkle
Director of Facilities
Department of Facilities
10459 Courthouse Drive, Suite 201
King George, Virginia 22485
Re:

Section Three
Potomac Landing Subdivision

Dear Mr. Hinkle:
Reference is made to our multiple prior communications and meetings with respect to Section Three,
Potomac Landing Subdivision.
As you are aware, we have been attempting to move forward with Section Three, Potomac Landing. In
that regard, we are once again requesting that the Sanitary District provide the required wastewater
treatment services or make a formal commitment that the service will be available when Section Three is
completed and home construction begins.
In our June 9, 2000 letter to, and subsequent meeting with Mr. Harris, County Administrator, we outlined
the basis for our request and position that the Sanitary District and/or County is obligated to provide the
required wastewater treatment service. We completed our commitments under the original agreement
many years ago including the construction and delivery of a drinking water facility and wastewater
collection system with lift station to the County along with right to receive all sewer and water hookup
fees. We believe there has been more than adequate time for the expansion of the wastewater treatment
facility in the event the existing capacity is inadequate to meet the requirements of Section Three of the
Potomac Landing Subdivision. A copy of the above referenced communication is attached. The original
communication to Mr. Harris with enclosures can be found in the office of the County Administrator.
We would like to meet with you and the County Administrator to determine the appropriate course of
action to resolve this matter.
Thank you for your service and consideration of our request.
Sincerely,

Ronald L. Kelsey, President
(540) 899-1138
RLK:lm
enclosures:

1. Letter to Mr. Harris, dated 6-9-00
2. Letter to Mr. Green, dated 6-14-01 with enclosures

DEPARTMENT OF FACELITIES
10459 Courthouse Drive, Suite 201

King GeorgeVirginia 22485
Telephone: (540) 775-2746
FAX (540) -75-5560

David R. Hinde, Director
Scott Sweeney, Superintendent
Wesley Basore, Plant Manager

June 28, 2001
Mr. Ronald Kelsey
Potomac Landing Development Corporation
1314 College Avenue
Fredericksburg, Virginia 22401
Dear Mr. Kelsey:
Thanks for your recent correspondence of June 15, 2001 regarding Potomac
Landing Subdivision and the County's intention to expand our wastewater treatment
capacity for that area.
We have initiated design of an expanded wastewater treatment facility with our
engineering firm of Draper Aden Associates. Our goal is to have the expanded
wastewater plant completed and serving the Potomac Landing /Fairview Beach area by
the summer of 2004.
I trust this information will be helpful in your future planning.

Sincerg

David Hinkle
Director of Facilities
CC:

Tom Harris, County Administrator/General Manager

