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Dear Mr. Harris:
Enclosed

for

your

records

is

an

original

executed

Special Order issued by the State Water Control
George County regarding the Middle School Lagoon.

Board

If you have any questions, please call me at (703)

Elizabeth Anne Crosier
Enforcement Specialist

cc:

David Hinkle - King George County Facilities
Jean Kelly- King George County Attorney
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583-3886.

Sincerely,

Enclosure

Consent

to

COMMONWEALTH of VIRGINIA
DEPARTMENT OFENVIRONMENTAL QUALITY
Northern Virginia Regional Office
13901 Crown Court
Woodbridge, VA 22193-1453
(703)583-3800 fax (703)583-3801
http://www.deq.state.va.us

James S. Gilmore, III
Governor
John Paul Woodley, Jr.
Secretary of Natural Resources

Dennis H. Treacy
Director
Gregory L. Clayton
Regional Director

STATE WATER CONTROL BOARD ENFORCEMENT ACTION
AN AMENDMENT TO A SPECIAL ORDER
ISSUED TO
KING GEORGE COUNTY BOARD OF SUPERVISORS
FOR THE
MIDDLE SCHOOL SEWAGETREATMENTLAGOON
(VPDES Pemit No. VAOO31577,

SECTION A: Purpose
This is a Special Order issued by the State Water Control Board under the authorLx
of sections 62.1-44.15(8a) and 10.1-1185 of the Code of Virginia (1950), as amended, to the
King George County Board of Supervisors ("County") regarding the Middle School Sewage
Treatment Lagoon for the purpose of ensuring compliance with the State Water Control
Law and the State Water Control Board Regulations.
SECTION B: Dermitions:
Unless the context clearly indicates otherwise, the following words and terms have
the meaning assigned to them below:
1.

"Code" means the Code of Virginia (1950), as amended.

2.

"Board" means the State Water Control Board, a permanent collegial body of
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the Commonwealth of Virginia and described in Code SS 62.1-44.7and 10.11184.
3.

"Department or DEQ" means the Department of Environmental Quality, an
agency of the Commonwealth of Virginia as described in 5 10.1-1183.

5.

"Director" means the Director of the Department of Environmental Quality.

6.

"Order" means this document, also known as a Consent Special Order.

7.

"Permit" means Virginia Pollutant Discharge Elimination
(VPDES) Permit No. VA0031577.

8.

"County" means King George County Board of Supervisors.

Permit System

SECTION C: Finding of Facts and Conclusions of Law
1.

The County operates the Middle School Sewage Treatment
("Lagoon") which is located in King George County, Virginia.

2.

The Lagoon discharges to State Waters at Upper Machodoc Creek in the
Potomac River Basin. Treated effluent from the Lagoon is subject to VPDES
Permit No. VA0031577 which was reissued on May 18, 1994, and which will
expire May 18, 1999.

3.

The Lagoon is not designed to treat ammonia and, for this reason, the Permit
incorporated a schedule for achieving compliance with final effluent limits for
ammonia by July 1998. In an effort to comply with the Permit's schedule, the
County has constructed the Purkins Corner Wastewater Treatment Plant
("WWTP") to accept wastewater from the Middle School and submitted plans
and specifications to the Virginia Department of Health for a pump station
to connect the Middle School to Purkins Corner WWTP.

4.

The County asserts that due to construction delays beyond the County's
control it was unable to complete construction of the Middle School pump
station in time to comply with the deadline incorporated in the Permit.

5.

Appendix A of this Order requires that the County complete construction of
the Middle School pump station and take the Lagoon off-line by October 1,
1999. Appendix B of this Order provides interim limits for ammonia until
October 1, 1999, when the Lagoon is to be taken off-line. Appendix C of this

Lagoon
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Order is the Lagoon's existing Permit which will expire May 18, 1999 prior to
the Lagoon being taken off-line, and which will not be reissued. Until such
time as the Lagoon is taken off-line, the Lagoon will discharge only in
accordance with the terms and conditions recited in the Permit.
SECTION D: Agreement and Order
Accordingly the State Water Control Board,
62.1-44.15(8a), orders the County, and the County
Appendices A, B, and C of this Order. Appendix C
Permit with which the County must comply after its
is taken off-line.

by virtue of the authority of Code S
agrees, to comply with the terms of
of this Order is the Lagoon's existing
expiration date and until the Lagoon

SECTION E: Administrative Provisions
1.

The Board may modify, rewrite, or amend the Order with the consent of the
County, for good cause shown by the County, or on its own motion after
notice and opportunity to heard.

2.

Nothing herein shall be construed as altering, modifying, or amending any
term or condition contained in Permit No. VA0031577.

3.

This Order shall not preclude the Board or the Director from taking any
action authorized by law, including but not limited to: (1) taking any action
authorized by law regarding any additional, subsequent, or subsequently
discovered violations; (2) seeking subsequent remediation of the facility as
may be authorized by law; or (3) taking subsequent action to enforce the
Order. Nothing herein shall affect appropriate enforcement actions by other
federal, state, or local regulatory authority, whether or not arising out of the
same or similar facts.

4.

This Order is made by agreement and with the consent of the parties, and
does not constitute a finding, adjudication, or admission of violation of any
federal, state, or local law, rule, or regulation, or any allegations contained
herein.

5.

The County declares it has received fair and due process under the
Administrative Process Act, Code SS 9-6.14:1 et seq., and the State Water
Control Law and it waives the right to any hearing or other administrative
proceeding authorized or required by law or regulation, and to any judicial
review of any issue of fact or law contained herein. Nothing shall be
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construed as a waiver of the right to any administrative proceeding for, or to
judicial review of, any action taken by the Board to enforce this Order.
6.

Failure by the County to comply with any of the terms of this Order shall
constitute a violation of an order of the Board. Nothing herein shall waive
the initiation of appropriate enforcement actions or the issuance of additional
orders as appropriate by the Board or the Director as a result of such
violations. Nothing herein shall affect appropriate enforcement actions by any
other federal, state, or local regulatory authority.

6.

If any provision of this Order is found to be unenforceable for any reason, the
remainder of the Order shall remain in full force and effect.

7.

The County shall be responsible for failure to comply with any of the terms
and conditions by this Order unless compliance is made impossible by
earthquake, flood, other act of God, war, strike, or such other occurrence.
The Permittee shall show that such circumstances were beyond its control and
not due to a lack of good faith or diligence on its part. The County shall
notify the DEQ Director of the Northern Virginia Regional Office in writing
when circumstances are anticipated to occur, are occurring, or have occurred
that may delay compliance or cause noncompliance with any requirement of
the Order. Such notice shall set forth:
a.

the reasons for the delay or noncompliance;

b.

the projected duration of any such delay or noncompliance;

c.

the measures taken and to be taken to prevent or minimize such delay
or noncompliance; and

d.

the timetable by which such measures will be implemented and the
date full compliance will be achieved.

8.

This Order is binding on the parties hereto, their successors in interest,
designees and assigns, jointly and severally.

9.

This Order shall become effective upon execution by both the Director or his
designee and the Permittee. Notwithstanding the foregoing, the County
agrees to be bound by any compliance date which precedes the effective date
of this Order.
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10.

This Order shall continue in effect until the Director or Board terminate the
Order in his or its sole discretion upon 30 days' written notice to the County.
Termination of this Order, or any obligation imposed in this Order, shall not
operate to relieve the County from its obligation to comply with any statute,
regulation, permit condition, other order, certificate, certification, standard,
or requirement otherwise applicable.

11.

By its signature below, the County voluntarily agrees to the issuance of this
Order.

And it is so ORDERED

this day of

iL

,1999.

STATE WATER CONTROL BOARD

Date:
Dennis . Tiecy, Director
Department of Environmental Quality

The King George County Board of Supervi

voluntarilyag

tothe issuance of this

Order.
By:
Date:

c9k'Cz

Commonwealth of Virginia
City/County of

day of

,1999, by

0,
who is

.

1999,.y(name)

is___________
(title)

,

The foregoing document was signed and acknowledged before me this
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on behalf of the King George County Board of Supervisors.

/Notary

My commission expires

/A-3)1

Public

_

APPENDIX A
SCHEDULE OF COMPLIANCE
In order to ensure that the King George County Board of Supervisors may
consistently comply with the provisions of the State Water Control and the State Water
Control Board Regulations, the State Water Control Board orders the King George County
Board of Supervisors, and the King George County Board of Supervisors agrees, to:
1.

On or before October 1, 1999, complete construction of the Middle School
pump station, complete the connection of the pump station to the Purkins
Corner WWTP, and take the Lagoon off-line;

2.

On or before Deember 1, 1999, submit a closure plan for review and
approval to the VDH and to DEQ NVRO for the Lagoon; and

3.

Operate
Facility
George
Middle

4.

The date for completing item one of this appendix may be extended up to 12
months upon written request from the King George County Board of
Supervisors, and approval by the DEQ NVRO Regional Director; if, through
no fault of the County, approval of the revised plans, specifications, or
schedule for the construction of the Middle School pump station or issuance
of the Certificate To Construct is delayed.

the Lagoon in a workman-like manner in order to ensure that the
produces the best quality effluent of which it is capable while the King
County Board of Supervisors is completing the construction of the
School pump station.

APPENDIX B
INTERIM EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS
King George County Board of Supervisors
During the period beginning with the effective date of this Order and lasting until the King George County Board of Supervisors complies with the items ofAppendix
A hereto but in no event later than specified in items one and four of Appendix A, the Town shall monitor and limit the discharge from Outfall 001 of the King
George County Middle School Lagoon in accordance with the VPDES Permit No. VA0031577 except as specified below. These interim limits shall retroactively
apply as of the first day of the month in which this Order becomes effective. These requirements shall be construed in light of the Board's Permit Regulation.

MONITORING REQUIREMENTS

DISCHARGE LIMITATIONS

EFFLUENT
CHARACTERISTICS
Monthly
Average
(mg/1)

Weekly
Average
Max (mg/1)

Monthly
Average
(Kg/D)

Weekly
Average
Max (Kg/D)

Frequency

Sample Type

Ammonia as N-NH3
NL

Note:

NL

NL

NL

Frequency of analysis and sample type remain as established in VPDES Permit No. VA0031577.

NL - No limitation required.

1/M

Grab

APPENDIX C
King George County Middle School Sewage Treatment Lagoon
VPDES PERMIT NO. VA0O31577

COMMONWEALTH of VIRGINIA
DEPARTMENT OF ENVIRONMENTAL QUALITY

Permit No.:

VA0031577

Effective Date: July 10, 1994
Expiration Date:July 10, 1999
AUTHORIZATION TO DISCHARGE UNDER THE
VIRGINIA POLLUTANT DISCHARGE ELIMINATION SYSTEM
AND
THE VIRGINIA STATE WATER CONTROL LAW

In compliance with the provisions of the Clean Water Act as amended
and pursuant to the State Water Control Law and regulations adopted
pursuant thereto, the following owner is authorized to discharge in
accordance with the effluent limitations, monitoring requirements, and
other conditions set forth in this permit.
King George County Board of Supervisors
Owner:
Facility Name: King George Middle School
Sewage Treatment Plant
King George
City:
King George
County:
8562 Dahlgren Road
Facility Location:
The owner is authorized to discharge to the following receiving
stream:
Upper Machodoc Creek
Stream:
River Basin: Potomac River
Potomac River
River Subbasin:
2a
Section:
Class:

III

Special.Standards:

None

-

The authorized discharge shall be in accordance with this cover page,
Part I - Effluent Limitations and Monitoring Requirements, Part II
Monitoring and Reporting Requirements, and Part III - Management
Requirements,

as set forth herein.

Director, Depar

ent of Environmental Quality
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12.

The principal executive officer should than review the form and sign in the space provided and provide atlphone number where he/she

13.

You are required to sample at the frequency and type indicated in your permilit.

14.

jd
theunplmoled
form to your Depl. o Environmental Quality

sigi in

the column

clion marked

the space provided. If the plant is required to have a cct lied operator,
n lie reached.

jUionaclOlice by the 10th of oach month.

15.

You are required to retain a copy of the report for your records.

16.

Where violations of permit requirements are reported, attach a briot explanation in accordance with the permit requirements describing ca.us and corrective actions taken. Reference each violation.by(date.

17.

If you have amy question, contact he Dept. of Environmental Quality Rugional Olfico.

,.'

. .

.

.

.I
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PART I
EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

A.
1.

expiration date, the permittee is authorized to discharge from
During the period beginning with the permit's effective date and lasting until the permit's
otherwise specified.
outfall serial number Point Source 001, the effluent from the final treatment process, unless
Such discharges shall be limited and monitored by the permittee as specified below:

MONITORING REQUIREMENTS

DISCHARGE LIMITATIONS

EFFLUENT CHARACTERISTICS

Weekly Average

Monthly Average

NA

NL

Flow (MGD) (2)

Maximum

Frequency

Sample Type

NA

NL

1/D

Estimate

Minimum

24 mg/I

1.0 kg/d

36 mg/I

1.6 kg/d

NA

NA

1/M

Grab

BODs

24 mg/L

1.0 kg/d

36 mg/I

1.6 kg/d

NA

NA

1/M

Grab

Suspended Solids
Total Residual Chlorine (TRC) (mg/) 3)

NA

NA

NA

NA

1/D

Grab

NA

NA

6.0

9.0

1/D

Grab

pH (standard units)
Dissolved Oxygen (mg/I)

NA

NA

6.5

NA

1/D

Grab

NA

NA

1/M

Grab
Grab

Ammonia as N-NH

4)

0.06 kg/d

1.3 mg/L

1.3 mg/I

0.06 kg/d

Total Hardness (as CaCO3 mg/)

NL

NA

NA

NA

1/M

Temperature (C)

NA

NA

NL

NL

1/D

1/D- One per Day
1/M- one per Month

NL- No Limitation, Monitoring Required
Not Applicable
NA

2.

The design flow of this treatment facility is 0.0114 MGD.

3.

See Part I.B. for final TRC Limitations and conditions.

4.

The Ammonia-Nitrogen Quantification Level is 0.2 mg/.

5.

There shall be no discharge of floating solids or visible foam in other than trace amounts.

See Parts I.C. and I.D. for Water Quality Standards Special Conditions.

Immersion
Stabitization
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B.

Final Total Residual Chlorine
Monitoring Requirements
1.

a.

(TRC)

Effluent Limitations and

No more than 3 of all samples for TRC taken after the

chlorine contact tank and prior to dechlorination shall be
less than 1.0 mg/l for any one calendar month.
b.

No TRC sample collected prior to dechlorination shall be
less than 0.6 mg/l.

c.

These TRC concentrations may be lowered where the permittee

has demonstrated adequate disinfection.
2.

The TRC concentration in the final effluent after
dechlorination from this facility shall be non-detectable.
This TRC concentration shall be measured using one of the
following procedures:
a.

DPD Titration

b.
c.

DPD Colorimetric
Iodate Back Titration

d.
e.

Amperometric Direct Titration
Any proven and EPA accepted method that can reach

(Starch)

an equal level of detection.
3.

When the TRC concentration in the final effluent results in a

detectable measurement, the permittee shall take immediate
Where the TRC
steps to achieve a non-detectable concentration.
shall
permittee
the
B.4.,
of
limit
concentration is within the
of
hour
one
within
samples
grab
also take up to two additional
samples
The first of these additional
the original sample.
shall be taken within 45 minutes after the original sample.
Should this TRC sample measurement indicate a non-detectable

concentration, then the original sample shall be considered as
Should this
being in compliance with the permit limit in B.2.
TRC sample measurement indicate a detectable concentration
within the limit of B.4., then a second additional sample shall
be taken within 15 minutes after the first additional sample,
but within one hour of the original sample.
If the second of these additional sample measurements indicates
a non-detectable TRC concentration, then the original and the
first additional sample shall be considered as being in
compliance with the permit limitation in B.2.
Should this second additional sample measurement indicate a
detectable TRC concentration, then the original sample will be
considered as exceeding the permit limitation in B.2. Should
more than one sample be collected, only the original sample

shall be considered for permit violation.
The permittee shall report all results of the above monitoring
scheme with the monthly Discharge Monitoring Report

(DMR).
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4.

The instantaneous maximum TRC concentration in the final
effluent shall not exceed 1.0 mg/l.

5.

The permittee shall operate the dechlorination facilities in a
manner which will ensure continuous compliance with the TRC
concentration in B.2., but not to the extent that will result
in violations of other permitted effluent characteristics, or
the Water Quality Standards.

6.

If an alternative to chlorination as a disinfection method is
chosen, the Fecal Coliform parameter shall be limited and
monitored by the permittee as specified below:
Monitoring Requirements

Discharge Limitations

Frequency

Monthly Average

Fecal
Coliform

200*

(n/100ml)

*

1 per Week

Sample Type

Grab

Between 10 a.m.
and 4 p.m.

Geometric Mean

The above requirements,

if applicable,

shall substitute for the

Should Chlorine
TRC requirements delineated in Part I.B.1.-5.
be used as back-up disinfection, Part I.B.1.-5. shall apply
during use.
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C.

Ammonia-Nitrogen Compliance
1.

Compliance with the monthly average limitations for Ammonia-

Nitrogen shall be determined as follows: All data below the
specified quantification level (QL) shall be treated as zero.
All data equal to or above the QL shall be treated as it is
An arithmetic average shall be calculated using all
reported.
This arithmetic
reported data, including the defined zeros.
average shall be reported on the Discharge Monitoring Report
and compared to the monthly average limit for determination of
If all data are less than the QL, an "NQ" shall be
compliance.
"NQ" means not
reported on the Discharge Monitoring Report.
quantifiable at the level required by this permit.
2.

Compliance with the daily maximum limitations for AmmoniaThe highest single
Nitrogen shall be determined as follows:
value of data that is equal to or above the QL shall be
reported on the Discharge Monitoring Report and compared to the

If all
daily maximum limit for determination of compliance.
11
data are less than the QL, an "NQ should be reported on the
"NQ" means not quantifiable
Discharge Monitoring Report (DMR).
at the level required by this permit.
D.

Ammonia-Nitrogen Schedule of Compliance
The permittee shall achieve compliance with the final limits and
monitoring requirements for Ammonia-Nitrogen specified in this

permit in accordance with the following schedule:
1.

Select engineering firm for
design of facilities or

Within 90 days after the
effective date of the permit

Submit proposed plan for
achievement of compliance
2.

Report of progress

Quarterly (Reports are due by
the 10th of January, April,
July, and October for the
progress of the preceding
The first report is
quarter.
due October 10, 1994.)

3.

Achieve compliance with
final limits

Within 4 years from the
effective date of the permit.

No later than 14 calendar days following a date identified in the
above schedule of compliance, the permittee shall submit to the
Department of Environmental Quality, Water Division Regional

Office, either report of progress or, in the case of specific
actions being required by identified dates, a written notice of
In the latter case, the notice shall
compliance or noncompliance.
any remedial actions taken, and
noncompliance,
of
include the cause
the probability of meeting the next schedule requirements.
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E.

Other Requirements or Special Conditions

1.

A plan of action for ensuring continued compliance with the
terms of this permit shall be submitted to the Department of
Environmental Quality, Water Division Regional Office, 1519
Davis Ford Road, Suite 14, Woodbridge, Virginia 22192, when
the monthly average flow influent to the sewage treatment plant
reaches 95 percent of the design capacity authorized in this
permit for each month of any three consecutive month period.
The plan of action shall be received at the Water Division
Regional Office no later than ninety

(90)

days from the third

consecutive month for which the flow reached 95 percent of the
design capacity.

The plan shall include the necessary steps

and a prompt schedule of implementation for controlling any
current or reasonably anticipated problem resulting from high
influent flows.

Failure to timely submit an adequate plan

shall be deemed a violation of the permit.
2.

The permittee in accordance with the Sewerage Regulations sha77
obtain a Certificate to Construct

(CTC), and a Certificate to

Operate (CTO) from the Department of Environmental Quality,
Water Division Regional Office prior to constructing wastewat
treatment facilities and operating the facilities,
Non-compliance with the CTC and CTO shall be
respectively.
of the permit.
violation
a
deemed
3.

The facility's approved Operations and Maintenance (O&M) Manu
Any changes to the
is an enforceable part of the permit.
shall be reported
facility
operations or maintenance of the
Water
Quality,
Environmental
the Virginia Department of
Division and the Virginia Department of Health for approval
Accordingly, the permittee
prior to their implementation.

shall submit revisions to t
incorporating these changes
4.

A Licensed Operator is not

a
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MONITORING AND REPORTING
A.

Sampling and Analysis Methods

1.

Samples and measurements taken as required by this permit
shall be representative of the volume and nature of the
monitored activity.

2.

Unless otherwise specified in the permit all sample
preservation methods, maximum holding times and analysis
methods for pollutants shall comply with requirements set
forth in Guidelines Establishing Test Procedures for the
Analysis of Pollutants Under the Clean Water Act as published
in the Federal Register (40 CFR Part 136).

B.

3.

The sampling and analysis program to demonstrate compliance
with the permit shall at a minimum, conform to Part I of this
permit.

4.

The permittee shall periodically calibrate and perform
maintenance procedures on all monitoring and analytical
instrumentation at intervals that will ensure accuracy of
measurements.

Recording of Results
For each measurement or sample taken pursuant to the requirements

of this permit, the permittee shall record the following
information:

C.

exact place and time of sampling or measurements;

1.

The date,

2.

The person(s) who performed the sampling or measurements;

3.

The dates analyses were performed;

4.

The person(s)

5.

The analytical techniques or methods used; and

6.

The results of such analyses and measurements.

who performed each analysis;

Records Retention
All records and information resulting from the monitoring
activities required by this permit, including all records of
analyses performed and calibration and maintenance of
instrumentation and recording from continuous monitoring
instrumentation, shall be retained for three (3) years from the
date of the sample, measurement, report or application. This
period of retention shall be extended automatically during the
course of any unresolved litigation regarding the regulated
activity or regarding control standards applicable to the
permittee, or as requested by the Director, Department of
Environmental Quality.

Permit No. VA0031577
Part II
Page 2 of 3

D.

Additional Monitoring by Permittee
If the permittee monitors any pollutant at the location(s)
designated herein more frequently than required by this permit,
using approved analytical methods as specified above, the results
of such monitoring shall be included in the calculation and
Such
reporting of the values required in the monitoring report.
increased frequency shall also be reported.

E.

Water Quality Monitoring
The Director, Department of Environmental Quality may require
every permittee to furnish such plans, specifications, or other
pertinent information as may be necessary to determine the effect
of the pollutant(s) on the water quality or to ensure pollution
of State waters does not occur or such information as may be
necessary to accomplish the purposes of the Virginia State Water
Control Law, Clean Water Act or the State Water Control Board's
Permit Regulation.
The permittee shall obtain and report such information if
requested by the Director, Department of Environmental Quality.
Such information shall be subject to inspection by authorized
State and Federal representatives and shall be submitted with
such frequency and in such detail as requested by the Director,
Department of Environmental Quality.

F.

Reporting Requirements
1.

The permittee shall submit to the Department of Environmental
Quality, Water Division Regional Office, at the following
address by the 10th of each month for the preceding month's
In addition, a
performance, an original monitoring report.
monthly report covering the facility's general operational
If this report is required, the
data may be required.
permittee will be so notified.
Send report to:

Department of Environmental Quality

Water Division Regional Office

2.

1519 Davis Ford Road,

Suite 14

Woodbridge, Virginia

22192

If, for any reason, the permittee does not comply with one or
more limitations, standards, monitoring or management
requirements specified in this permit, the permittee shall
submit to the Department of Environmental Quality, Water
Division Regional Office with the monitoring report at least
the following information:
a.

A description and cause of noncompliance;

b.

The period of noncompliance, including exact dates and
times and/or the anticipated time when the noncompliance
will cease; and

c.

Actions taken or to be taken to reduce, eliminate,
prevent recurrence of the noncompliance.

and
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Whenever such noncompliance may adversely affect State waters
or may endanger public health,

the permittee shall submit the

above required information by oral report within 24 hours
from the time the permittee becomes aware of the
The
circumstances and by written report within five days.
Department of Environmental Quality, Water Division Regional
Office Director may waive the written report requirement on a
case by case basis if the oral report has been received
within 24 hours and no adverse impact on State waters has
been reported.
3.

The permittee shall report any unpermitted, unusual or
extraordinary discharge which enters or could be expected to
The permittee shall provide information
enter State waters.
specified in Part II.F.2.a-c. regarding each such discharge
immediately, that is as quickly as possible upon discovery,
A written
however, in no case later than 24 hours.
submission covering these points shall be provided within
five days of the time the permittee becomes aware of the
circumstances covered by this paragraph.
Unusual or extraordinary discharge would include but not be
limited to (1) unplanned bypasses, (2) upsets, (3) spillage
of materials resulting directly or indirectly from processing
operations

or pollutant management

activities,

(4)

breakdown

of processing or accessory equipment, (5) failure of or
taking out of service, sewage or industrial waste treatment
facilities, auxiliary facilities or pollutant management
activities, or (6) flooding or other acts of nature.
If the Water Division Regional Office cannot be reached, the
Department of Environmental Quality maintains a 24-hour
telephone service in Richmond (804) 527-5200 to which the
report required above is to be made.

VA0031577
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MANAGEMENT REQUIREMENTS
A.

Change in Discharge or Management of Pollutants

1.

Any permittee proposing a new discharge or the management of
additional pollutants shall submit a permit application at
least 180 days prior to commencing erection, construction, or
expansion or employment of new pollutant management
There shall be no
activities or processes at any facility.
commencement of treatment or management of pollutants
activities until issuance of a permit.

2.

All discharges or pollutant management activities authorized
by this permit shall be made in accordance with the terms and
The permittee shall submit a new
conditions of the permit.
application 180 days prior to all expansions, production
increases, or process modifications, that will result in new
The discharge or management of any
or increased pollutants.
pollutant more frequently than, or at a level greater than
that identified and authorized by this permit, shall
constitute a violation of the terms and conditions of this
permit.

3.

The permittee shall promptly provide written notice of the
following:
a.

Any new introduction of pollutant(s), into treatment
works or pollutant management activities which represents
a significant increase in the discharge or management of
pollutant(s) which may interfere with, pass through, or
otherwise be incompatible with such works or activities,
from an establishment, treatment works, or discharge(s),
if such establishment, treatment works,

or discharge(s)

were discharging or has the potential to discharge
pollutants to State waters; and,
b.

Any substantial change, whether permanent or temporary,
in the volume or character of pollutants being introduced
into such treatment works by an establishment, treatment
works, pollutant management activities, or discharge(s)
that was introducing pollutants into such treatment works
at the time of issuance of the permit.

c.

Any reason to believe that any activity has occurred or
will occur which would result in the discharge on a
routine or frequent basis of any toxic pollutant which is
not limited in the permit, if that discharge will exceed
the highest of the following "notification levels":
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(1)
(2)

(3)
(4)

d.

One hundred micrograms per liter (100 g/1);
Two hundred micrograms per liter (200 Ag/1) for
acrolein and acrylonitrile; five hundred micrograms
per liter (500 Ag/1) for 2, 4-dinitrophenol and for
2-methyl-4, 6-dinitrophenol; and one milligram per
liter (1 mg/1) for antimony;
Five times the maximum concentration value reported
for the pollutant in the permit application; or
The level established in accordance with regulation
under Section 307(a) of the Act and accepted by the
Director, Department of Environmental Quality.

Any activity has occurred or will occur which would
result in any discharge on a non-routine or infrequent
basis of a toxic pollutant which is not limited in the
permit if that discharge will exceed the highest of the
following "notification levels":
(1)
(2)
(3)

(4)

Five hundred micrograms per liter (500 g/1l);
One milligram per liter (1 mg/1) for antimony;
Ten (10) times the maximum concentration value
reported for that pollutant in the permit
application;
The level established by the Director, Department of
Environmental Quality.

Such notice shall include information on:
(1) the
characteristics and quantity of pollutants to be introduced
into or from such treatment works or pollutant management
activities; (2) any anticipated impact of such change in the
quantity and characteristics of the pollutants to be
discharged from such treatment works or pollutants managed at
a pollutant management activity; and (3) any additional
information that may be required by the Director, Department
of Environmental Quality.
B.

Operator Requirements
1.

If specified in Part I of this permit, the permittee shall
employ or contract at least one operator who holds a current
wastewater license appropriate for the permitted facility or
the pollutant management activity.

2.

The permittee shall notify the Department of Environmental
Quality, Water Division Regional Office in writing whenever
he is not complying, or has grounds for anticipating he will
not comply with the requirements in the above paragraph.
The
notification shall include a statement of reasons and a
prompt schedule for achieving

compliance.

Permit No. VA0031577

Part III
Page 3 of 9

C.

Treatment Works Operation and Quality Control
1.

Design and operation of facilities and/or treatment works and
disposal of all wastes shall be in accordance with the
application filed with the Department of Environmental
Quality and in conformity with the conceptual design, or the
plans, specifications, and/or other supporting data approved
The
by the Director, Department of Environmental Quality.
approval of the treatment works conceptual design or the
plans and specifications does not relieve the permittee of
the responsibility of designing and operating the facility in
a reliable and consistent manner to meet the facility
If facility
performance requirements in the permit.
deficiencies, design and/or operational, are identified in
the future which could affect the facility performance or
reliability, it is the responsibility of the permittee to
correct such deficiencies.

2.

All waste collection, control, treatment, management of
pollutant activities and disposal facilities shall be
operated in a manner consistent with the following:
a.

At all times, all facilities and pollutant management
activities shall be operated in accordance with the terms
and conditions of the Certificate To Operate

(CTO) and/or

approved Operation and Maintenance (O&M) Manual, if
applicable, and in a prudent and workmanlike manner so as
to minimize upsets and discharges of excessive pollutants
to State waters.

D.

b.

The permittee shall provide an adequate operating staff
which is duly qualified to carry out the operation,
maintenance and testing functions required to ensure
compliance with the conditions of this permit.

c.

Maintenance of treatment facilities or pollutant
management activities shall be carried out in such a
manner that the monitoring and/or limitation requirements
are not violated.

d.

Collected sludges shall be stored in such a manner as to
prevent entry of those wastes (or runoff from the wastes)
into State waters, and disposed of in accordance with
this permit or plans approved by the Director, Department
of Environmental Quality.

Adverse Impact
The permittee shall take all feasible steps to minimize any
adverse impact to State waters resulting from noncompliance with
any limitation(s) and/or conditions specified in this permit, and
shall perform and report such accelerated or additional
monitoring as is necessary to determine the nature and impact of
the noncomplying limitation(s) and/or conditions.
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E.

F.

Duty to Halt, Reduce Activity or to Mitigate
1.

It shall not be a defense for a permittee in an enforcement
action that it would have been necessary to halt or reduce
the permitted activity in order to maintain compliance with
the conditions of this permit.

2.

The permittee shall take all reasonable steps to minimize,
correct or prevent any discharge in violation of this permit
which has a reasonable likelihood of adversely affecting
human health or the environment.

Structural Stability
The structural stability of any of the units or parts of the
facilities herein permitted is the sole responsibility of the
permittee and the failure of such structural units or parts shall
not relieve the permittee of the responsibility of complying with
all terms and conditions of this permit.

G.

Bypassing

Any bypass ("Bypass - means intentional diversion of waste
streams from any portion of a treatment works") of the treatment
works herein permitted is prohibited unless:
1.

Anticipated Bypass - If the permittee knows in advance of the
need for a bypass, the permittee shall notify the Department
of Environmental Quality, Water Division Regional Office
After
promptly at least 10 days prior to the bypass.
considering its adverse effects the Department of
Environmental Quality, Water Division Regional Office
Director may approve an anticipated bypass if:
a.

The bypass is unavoidable to prevent a loss of life,
personal injury, or severe property damage ("Severe
Property Damage" means substantial physical damage to
property, damage to the treatment facilities which causes
them to become inoperable, or substantial and permanent
loss of natural resources which can reasonably be
Severe
expected to occur in the absence of a bypass.
property damage does not mean economic loss caused by
delays in production.); and

b.

There are no feasible alternatives to bypass, such as the
use of auxiliary treatment facilities, retention of
untreated waste, or maintenance during normal periods of
However, if a bypass occurs during
equipment down-time.
normal periods of equipment down-time, or preventive
maintenance and in the exercise of reasonable engineering
judgment the permittee could have installed adequate
backup equipment to prevent such bypass, this exclusion
shall not apply as a defense.
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2.

Unplanned Bypass -

If an unplanned bypass occurs, the

permittee shall notify the Department of Environmental

Quality, Water Division Regional Office as soon as possible,
but in no case later than 24 hours, and shall take steps to
This notification will
halt the bypass as early as possible.
be a condition for defense to an enforcement action that an
unplanned bypass met the conditions in Part III.G.1. above
and in light of the information reasonably available to the
owner at the time of the bypass.
H.

Conditions Necessary to Demonstrate an Upset
A permittee may claim an upset as an affirmative defense to an
action brought for noncompliance for only technology-based
In order to establish an affirmative
effluent limitations.
defense of upset, the permittee shall present properly signed,
contemporaneous operating logs or other relevant evidence that
shows:

I.

1.

That an upset occurred and that the cause can be identified;

2.

The facility permitted herein was at the time being operated
efficiently and in compliance with proper operation and
maintenance procedures;

3.

The permittee submitted a notification of noncompliance as
required by Part II.F. above; and

4.

The permittee took all reasonable steps to minimize or
correct any adverse impact to State waters resulting from
noncompliance with the permit.

Compliance With State and Federal Law
Compliance with this permit during its term constitutes
compliance with the State Water Control Law and the Clean Water
Act except for any toxic standard imposed under Section 307(a) of
the Clean Water Act.
Nothing in this permit shall be construed to preclude the
institution of any legal action under, or relieve the permittee
from any responsibilities, liabilities, or penalties established
pursuant to any other State law or regulation or under authority
preserved by Section 510 of the Clean Water Act.

J.

Property Rights
The issuance of this permit does not convey any property rights
in either real or personal property, or any exclusive privileges,
nor does it authorize any injury to private property or any
invasion of personal rights, nor any infringement of Federal,
State, or Local Laws or regulations.
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K.

Severability
The provisions of this permit are severable.

L.

Duty to Reapply
At least 180 days before the expiration date of this permit,
unless permission for a later date has been granted by the
Director, Department of Environmental Quality, the permittee
shall submit a new application for a permit.

M.

Right of Entry
The permittee shall allow authorized State and Federal
representatives, upon the presentation of credentials:
1.

To enter upon the permittee's premises on
establishment, treatment works, pollutant
activities, or discharge(s) is located or
records are required to be kept under the
conditions of this permit;

which the
management
in which any
terms and

2.

To have access to inspect and copy at reasonable times any
records required to be kept under the terms and conditions of
this permit;

3.

To inspect at reasonable times any monitoring equipment or
monitoring method required in this permit;

4.

To sample at reasonable times any waste stream, discharge,
process stream, raw material or by-product, and,

5.

To inspect at reasonable times any collection, treatment,
pollutant management activities or discharge facilities
required under this permit.

For purposes of this section, the time for inspection shall be
deemed reasonable during regular business hours, and whenever the
facility is discharging or involved in managing pollutants.
Nothing contained herein shall make an inspection time
unreasonable during an emergency.
N.

Transferability of Permits
This permit may be transferred to another person by a permittee
if:
1.

The current owner notifies the Department of Environmental
Quality, Water Division Regional Office 30 days in advance of
the proposed transfer of the title to the facility or
property;

2.

The notice to the Department of Environmental Quality, Water
Division Regional Office includes a written agreement between
the existing and proposed new owner containing a specific
date of transfer of permit responsibility, coverage and
liability between them; and
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3.

The Department of Environmental Quality does not within the
30-day time period notify the existing owner and the proposed
owner of the State Water Control Board's intent to modify or
revoke and reissue the permit.

Such a transferred permit shall, as of the date of the transfer,
be as fully effective as if it had been issued directly to the
new permittee.
0.

Public Access to Information
All information pertaining to permit processing or in reference
to any source of discharge of any pollutant, shall be available
to the public, unless the information has been identified by the
applicant as a trade secret, of which the effluent data remains
open public information. All information claimed confidential
must be identified as such at the time of submission to the
Otherwise, all
Department of Environmental Quality and/or EPA.
information will be made available to the public.
Notwithstanding the foregoing, any supplemental information that
the Department of Environmental Quality may obtain from filings
made under the Virginia Toxics Substance Information Act (TSIA)
shall be subject to the confidentiality requirements of TSIA.

P.

Permit Modification
The permit may be modified when any of the following developments
occur:
1.

When additions or alterations have been made to the affected
facility which require the application of permit conditions
that differ from those of the existing permit or are absent
from it;

2.

When new information becomes available about the operation,
pollutant management activity or discharge covered by this
permit which was not available at permit issuance and would
have justified the application of different permit conditions
at the time of permit issuance;

3.

When a change is made in the promulgated standards or
regulations on which the permit was based;

4.

When it becomes necessary to change final dates in compliance
schedules due to circumstances over which the permittee has
little or no control such as acts of God, materials
However, in no case may a compliance
shortages, etc.
schedule be modified to extend beyond any applicable
statutory deadline of the Clean Water Act;

5.

When a variance is requested and after the granting of the
variance by EPA;

6.

When an effluent standard or prohibition for a toxic
pollutant must be incorporated in the permit in accordance
with provisions of Section

307(a)

of the Clean Water Act;
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7.

When changes occur which are subject to "Reopener Clauses" in

the permit;

Q.

8.

When the permittee requests the Director, Department of
Environmental Quality to allow "net limitations" to take into
account pollutants in the permittee's intake water and the
Director, Department of Environmental Quality agrees to allow
the use of net limitations;

9.

When changes occur in the development and implementation of a
pretreatment program;

10.

When the level of discharge of or management of a pollutant
not limited in the permit exceeds applicable Water Quality
Standards or the level which can be achieved by technologybased treatment requirements appropriate to the permittee;

11.

When the permittee begins or expects to begin to use or
manufacture any toxic pollutant not reported in the
application; and

12.

When other States were not notified of the change in the
permit and their waters may be affected by the discharge.

Permit Termination
After public notice and opportunity for a hearing, the permit may
be terminated on any of the following grounds:
1.

The permittee has violated any regulation or order of the
State Water Control Board, any condition of a permit, any
provision of the Law, or any order of a court, where such
violation results in a release of harmful substances into the
environment or poses a substantial threat of release of
harmful substances into the environment or presents a hazard
to human health or the violation is representative of a
pattern of serious or repeated violations which in the
opinion of the State Water Control Board, demonstrates the
permittee's disregard for or inability to comply with
applicable laws, regulations or requirements;

2.

The permittee has failed to disclose fully all relevant
material facts or has misrepresented a material fact in
applying for a permit, or in any other report or document
required under applicable laws or regulations;

3.

The activity for which the permit was issued endangers human
health or the environment and can be regulated to acceptable
levels by modification or termination of the permit; or

4.

There exists a material change in the basis on which the
permit was issued that requires either a temporary or a
permanent reduction or elimination of any discharge
controlled by the permit necessary to protect human health or
the environment.
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R.

Civil and Criminal Liability
Except as provided
(Part III.G.), and
shall be construed
criminal penalties

S.

in permit conditions on "bypassing"
"upset" (Part III.H.) nothing in this permit
to relieve the permittee from civil and
for noncompliance.

Oil and Hazardous Substance Liability
Nothing in this permit shall be construed to preclude the
institution of any legal action or relieve the permittee from any
responsibilities, liabilities, or penalties to which the
permittee is or may be subject under Section 311 of the Clean
Water Act or Sections 62.1-44.34:14 through 62.1-44.34:23 of the

Law.
T.

Unauthorized Discharge of Pollutants

Except in compliance with this permit,
any permittee to:

it shall be unlawful for

1.

Discharge into State waters sewage, industrial wastes, other
wastes, or any noxious or deleterious substances, or

2.

Otherwise alter the physical, chemical or biological
properties of such State waters and make them detrimental to
the public health, or to animal or aquatic life, or to the
uses of such waters for domestic or industrial consumption,
or for recreation,

or for other uses.

