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KING GEORGE COUNTY
SERVICE AUTHORITY
BOARD OF DIRECTORS'AGENDA
Meeting Date:
July 19, 2005
Item Number: 07-1L
Subject: Deed of Dedication and Easement - Hopyard Development
County Administrator'sComments: I recommend that the Board authorize the Chairman to
execute the Deed of Dedication and Easement as presented
County Administrator:

6&X

Board Action Requested: Authorize the Chairman to execute the Deed of Dedication and
Easement for the Hopyard Development as presented.
Summary of Information: Representatives for the Hopyard Development have submitted the
attached Deed of Dedication and Easement for public right-of-way and utilities within the
proposed development. It has been reviewed and approved by the County Attorney.

BOARD APPROVED

Date:~

Prepared by:
Attachments:

Title:
Yes
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No

DEED OF DEDICATION AND EASEMENT
THIS DEED OF DEDICATION AND EASEMENT, is made and entered into
this

day of June, 2005, by and between HOPYARD LAND, LLC, a Virginia limited

liability company, party of the first part, (hereinafter referred to as "Landowner"),
Grantor; GARY MARTIN and DEVIN FINAN, TRUSTEES, either of whom may act,
parties of the second part, (hereinafter collectively referred to as "Trustees"), Grantor; and
M&T MORTGAGE CORPORATION, a New York corporation, party of the third part,
(hereinafter referred to as "Beneficiary"), Grantor; and THE COUNTY OF KING
GEORGE, VIRGINIA, party of the fourth part, (hereinafter referred to as "County")
Grantee; and KING GEORGE COUNTY SERVICE AUTHORITY, party of the fifth
part, (hereinafter referred to as "Authority").
WITNESSETH:
WHEREAS, the party of the first part is the sole owner and proprietor of Parcel A3, identified on King George County Tax Map No. 23-77, and as more particularly shown
on the Plat dated April 25, 2005, last revised June 21, 2005, prepared by The Engineering
Groupe, Inc. of Fredericksburg, Virginia, certified land surveyors and engineers entitled
"Plat Showing Street Dedication and Dedication of Various Easements on Parcel A-3 an(
Parcel B-2 the Property of Hopyard Land, LLC" (hereinafter referred to as the "Plat").
attached hereto and incorporated herein by this reference, located and situate in the County
of King George, Virginia, ( hereinafter referred to as the "Property") title having been
acquired by and conveyed to the Landowner by that certain Deed recorded in Deed Book
503 at Page 783, among the land records of King George County, Virginia; and
WHEREAS, Parcels A-3 and B-2 are subject to the lien of a certain Deed of Trust
dated June 23, 2005, recorded in Deed Book 541 at Page 124, among the land records of
King George County, Virginia; wherein the Property was conveyed by Hopyard Land,
LLC, unto the parties of the second part, in trust, to secure the party of the third part the
payment of a certain loan indebtedness as more specifically described therein; and
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WHEREAS, the Landowner, with the consent and approval of the Trustees and
Beneficiary, desires to dedicate property to public use and grant easements for utilities all
as set forth hereinbelow.

I.

COUNTY RIGHT OF WAY DEDICATION
NOW, THEREFORE, in consideration of the premises herein contained, the sum

of TEN DOLLARS ($10.00) cash in hand paid and other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, the Landowner, together
with the Trustees, as authorized by and with the consent of the Beneficiary, as shown by
their respective endorsements hereto, does hereby vacate existing right of way lines, and
does hereby dedicate to public use and convey unto the County its successors and assigns in
fee simple, with General Warranty of title 8.6843 acres of the Property, all in accordance
with and as shown on the Plat, which is made a part of this Deed of Dedication and
Easement and further, in accordance with the statutes made and provided therefore.

H.

SERVICE AUTHORITY EASEMENT
THIS DEED FURTHER WITNESSETH, that for and in consideration of the

premises herein contained, Ten Dollars ($10.00) cash in hand paid to the Landowner by the
Authority and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the Landowner, together with the Trustees, as authorized by and
with the consent of Beneficiary, does hereby grant and convey unto the Authority, its
successors and assigns, sanitary sewer and waterline easements for the installation,
maintenance, operation, and repair of sanitary sewer and waterlines, pipes, and facilities
connected therewith, which easements are beneath, upon, and over a strips of land, which
are shown and designated as a Sanitary Sewer and Waterline Easement Hereby Dedicated,
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on the Plat to which reference is hereby made for a more particular description of the
easements hereby conveyed.
Landowner understands and agrees as follows:
1.

All facilities, public works, and appurtenances which are installed in or on

the Easement(s) now or in the future by or for Authority shall be and remain the property
of Authority and no charge shall at any time be made by Landowner for the use of the
Easement(s) occupied by Authority or for the privilege of constructing, maintaining and
operating said facilities and the necessary or appropriate appurtenances.
2.

Authority and its agents and employees shall have the right and easement of

ingress and egress over any lands of Landowner adjacent to the described Easement(s)
between any public or private roads and the described Easement(s) in such manner as shall
occasion the least practicable damage and inconvenience to Landowner, for the purpose of
inspecting, maintaining or operating its facilities.
3.

Authority shall have the right to inspect, rebuild, repair, change, alter, and

install utility lines, pipes, and facilities, or such additional or substitute lines or facilities
within the described Easement(s) as Authority may from time to time deem advisable or
expedient, and shall have such rights and privileges as may be reasonably necessary for the
full enjoyment or use for any of the purposes of the Easement(s) and rights herein granted.
4.

Authority shall have the right to trim, cut, and remove all trees, limbs,

undergrowth, shrubbery, landscape and plantings of any kind, fences, buildings, structures,
paving, or other obstructions or facilities within said easement which it deems in any way
to interfere with the proper and efficient construction, operation, and maintenance of the
facilities in or on the Easement(s).
5.

Authority shall repair or replace only ground cover now on the Easement(s)

which may be disturbed, damaged, or removed as a result of the construction of any of
Authority's facilities, shall remove all trash and other debris of construction or repair from
the Easement(s), and shall restore the surface thereof to its original condition as nearly as
reasonably possible, except when it would be inconsistent with the proper operation,
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maintenance or use of its facilities.
6.

Landowner reserves the right to make use of the land subject to and not

inconsistent with the rights granted in the Easement(s), provided, however, that all such
use shall be at Landowner's risk unless prior written approval of Authority is obtained.
This paragraph shall not apply to property conveyed in fee.
7.

Whether or not the described Easement(s) is/are exclusive, no other party

shall be granted the right to use or shall use any part of the area within the Easement(s) for
any purpose or in any manner without prior written consent of Authority, at its sole and
absolute discretion, without recourse.
8.

Landowner may construct structures including fences within the Easement(s)

without prior approval of Authority, provided that the structures do not interfere with
Authority's rights; and provided that any such structures shall be placed at the risk of the
property owner and Authority shall have the right to remove any such improvements at any
time, without notice, at the sole and absolute discretion of Authority, without cost to
Authority and without recourse; and further provided that any such improvements shall be
in conformance with all other Authority ordinances.
9.

Landowner has seen and carefully examined a copy of the plat described

above, is entirely familiar with the quantity of the land covered by the Easement(s) and
fully understands the effect that it will or might have on the value of the remaining
property.
10.

All Easement(s) and right(s) granted to Authority herein are for the benefit

of the Authority and as such any sanitary district, or any other County agency or
department of any kind shall have full access and rights to all Easement(s) and right(s)
granted herein.
11.

Authority may from time to time grant the right to others to locate facilities

serving the public within the easement hereby conveyed, including but not limited to electric, telephone or gas utility facilities.
12.

This Easement constitutes the entire agreement of the parties and supercedes
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all others, written or verbal, implied or in fact. Venue for any dispute regarding this
Easement shall King be George County Circuit Court.
13.

The rights granted in this Easement shall run with the land and shall be

binding on Landowner's heirs, beneficiaries, agents or successors of any kind.
14.

This Easement shall be recorded in the land records of the King George

County Circuit Court Clerk's Office.

III.

STORM DRAINAGE EASEMENT

THIS DEED FURTHER WITNESSETH, that for and in consideration of the
premises herein contained, Ten Dollars ($10.00) cash in hand paid to the Landowner by the
Association and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the Landowner, together with the Trustees, as authorized by and
with the consent of Beneficiary, does hereby grant and reserve unto itself, its successors
and assigns, utility and storm drainage easements, (the singular term "easement" when
used hereinafter to include the plural if applicable) for the installation, maintenance,
operation, and repair of public utilities, storm drains, storm sewers and facilities, all of
which easements are beneath, upon, and over strips of land which are shown and
designated as such easements on the Plat. Such easement(s) are subject to the following:
1.

All storm drain facilities, and appurtenances which are installed in or on the

Property now or in the future shall be and remain the property of the Landowner its
successors or assigns and no charge shall at any time be made by the Landowner for the
use of the property occupied by such easements or for the privilege of constructing,
maintaining and operating said facilities and the necessary or appropriate appurtenances.
2.

The Landowner, its agents, employees, successors or assigns for the

purpose of inspecting, maintaining or operating its facilities shall have the right and
easement of ingress and egress over any lands adjacent to the described easement between
any public or private roads and the described easement in such manner as shall occasion the
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least practicable damage and inconvenience.
3.

The Landowner, its successors or assigns shall have the right to inspect,

rebuild, repair, change, alter and install such additional or substitute lines or facilities
within the easement herein granted and reserved as the Landowner, its successor or assigns
may from time to time deem advisable or expedient, and shall have such rights and
privileges as may be reasonably necessary for the full enjoyment or use for any of the
aforesaid purposes of the easement and rights herein granted.
4.

The Landowner, its successors or assigns shall have the right to trim, cut,

and remove all trees, limbs, undergrowth, shrubbery, landscape plantings of any kind,
fences, buildings, structures, paving, or other obstructions or facilities within said easement
which it deems in any way to interfere with the proper and efficient construction,
operation, and maintenance of the facilities in or on said easement.
5.

The Landowner, its successors or assigns shall repair or replace only ground

cover now on the said easements which may be disturbed, damaged, or removed as a result
of the construction of any of the Landowner's facilities, shall remove all trash and other
debris of construction or repair from the easement, and shall restore the surface thereof to
its original condition as nearly as reasonably possible, all subject, however, to this
exception, to-wit: that the Landowner, its successors or assigns shall not be so obligated
when it would be inconsistent with the proper operation, maintenance or use of its
facilities.
6.

Landowner reserves the right to make any use of the land subject to the

rights herein granted, which use shall not be inconsistent with the rights herein conveyed or
interfere with the use of the said easement for the purposes aforesaid.
7.

Nothing herein shall be deemed to prohibit the placement of structures

including fences within the easement by property owners of the underlying fee with prior
approval of the Landowner, its successors or assigns; provided that any such improvements
shall be placed at the risk of the property owner and the Landowner, its successors or
assigns shall have the right to remove any such improvements should they interfere with
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the rights granted and reserved herein.
8.

Landowner reserves the right to assign all rights and obligations for the

maintenance of the storm drain and storm water management facilities herein contemplated
to a homeowners association to be formed by Landowner.
TIS DEED FURTHER WITNESSETH, that for and in consideration of the
premises herein contained and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the Landowner, together with the Truste
as authorized by and with the consent of Beneficiary, does hereby uectbthePropert t
any and all notes, conditions and restrictions set forth <n the Plat
TILS DEED FURTHER WITNESSETH. that in consideration of the premises
herein contained, the sum of Ten Dollars ($10.00) cash in hand paid and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
Trustees, as authorized and directed by the Beneficiary, as shown by their execution of this
Deed, do hereby release and discharge from the lien of the Deed of Trust recorded as
aforesaid in Deed Book 541 at Page 124, among the land records of King George County.
Virginia, those portions of the Property dedicated to public use, all as shown on the Plat.
Further, the Trustees as authorized and directed by the Beneficiary, do subordinate the lien
of the Deed of Trust recorded as aforesaid to the easements granted and conveyed pursuant
to the terms hereof, all as shown and designated on the Plat, which is attached hereto and
incorporated herein by this reference.
TO HAVE AND TO HOLD the portions of the Property dedicated to public use
unto the Landowner, its successors and assigns, fully released and discharged from the liens
and operation of the aforesaid Deeds of Trust.
It is expressly understood that the release of those portions of the Property
hereinabove described from the lien of the Deed of Trust recorded in Deed Book 541 at
Page 124, and the subordination of the lien of said Deeds of Trust to the various easements
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shall not affect in any manner the lien of said Deed of Trust upon the other land conveyed
thereby and not released nor subordinated hereby and said Deed of Trust shall remain in
full force and effect as to the land conveyed thereby and not released nor subordinated
hereby.
TIS DEED OF DEDICATION AND EASEMENT is made in accordance with
the statutes made and provided in such cases, with the approval of the proper authorities of
King George County, Virginia and King George County Service Authority, as shown by
the signatures affixed to the plat attached hereto, and it is made with the free consent and in
accordance with the desires of the Landowner, sole owner and proprietor of the Property as
shown on the plat, the Trustees and the Beneficiary as aforesaid.
PLEASE SEE ATTACHED PAGES FOR SIGNATUIRE
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WITNESS the following signatures and seals:

By:
Nam Richard .
Title: Manager

,

HOPYARD LAND, LLC
a Virginia limited liability company

esterlun

STATE OF VIRGINIA
COUNTY OF SPOTSYLVANIA, to wit:
I, the undersigned notary public, in and for the State and County aforesaid, do hereby
certify that Richard J. Westerlund in his official capacity as Manager of Hopyard
associates, LLC, whose name is signed to the foregoing Deed of Dedication and Easement
has personally appeared before me in my County and State aforesaid and acknowledged the
same.
GIVEN under my hand and seal this 7 day of July, 2005.

No

Pubic

My Commission Expires: May 31, 2006
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Gary Martin, Trustee

STATE OF VIRGINIA
EfTY/COUNTY OF

,to-wit:

I the undersigned, a Notary Public in and for the County and State, do hereby certify that
Gary Martin, Trustee whose name is signed to the foregoing Deed of Dedication and
Easement, has personally appeared before me in my County and State aforesaid and
acknowledged the same.
GIVEN under my hand and seal this

"

day of

,2005.

Nodry Piblic

7-2/- 6

iy commission expires:

Devin mfnan,
STATE OF VIRGINIA,

-effY/COUNTY OF

y

2

4

rustee

, to-wit:

I the undersigned, a Notary Public in and for the County and State, do hereby certify that
Devin Finan, Trustee, whose name is signed to the foregoing Deed of Dedication and
Easement, has personally appeared before me in my County and State aforesaid and
acknowledged the same.
GIVEN under my hand and seal this

8day of

No
My commission expires:

7-ff-3
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2005.

M&T MORTGAGE CORPORATION

By:VI>.

0 W
/Xa4soi

Name: //.4Zee

Title:

STATE OF VIRGINIA
G!Y/COUNTY OF

/res/

i

to-wit:

I the undsigned, a Notary Public in and for the City/County and State, do hereby certify

A

of
</dekf
in his capacity as i/r
Mknt )
that kVaie
M&T Mortgage Corporation, whose name is signed to the forgoing Deed of Dedication
and Easement, has personally appeared before me in my City/County and State aforesaid
and acknowledged the same.
GIVEN under my hand and seal this

f day of

Notary
My commission expires:

7-1/-0 t
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blic

2005.

COUNTY OF KING GEORGE, VIRGINIA

By:

APPR VEDAS TO FORM:

COUNTY ATTORNEY

STATE OF VIRGINIA
COUNTY OF KING GEORGE, to-wit:
The foregoing Deed of Subdivision, Easementan Gift was acknowledged on this the
who is the
, 2005, by
day of
cR/
,Virginia.
7f, King George C

Notary Public
My Commission Expires:

tL

31
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KING GEORGE COUNTY SERVICE AUTHORITY

Chairman (SEAL)
ATTEST:

Clerk
STATE OF VIRGINIA
COUNTY OF KING GEORGE, to wit:
and for the State and County aforesaid, do hereby
public,
as
capacity
official
his
/5,in
OF King George County Service Authority, whose name is
signed to the foregoing Deed of Dedication and Easement, has personally appeared before
me in my County and State aforesaid and acknowledged the same.
I, the undersigned no
that
certify

GIVEN under

J!

myhand and seal this e/ay of

Notary Public

Approved as to form:

County Attorney
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2005.

