THIS AGREEMENT is made this
I/
day of
1992, by the
Board of Supervisors of King George County, Virginia, acting for and on
behalf of the Dahlgren Sanitary District, hereinafter referred to as
"County,
and Monmouth North Limited Partnership, Monmouth West Limited
Partnership,

and Monmouth

Utilities,

Inc.,

a Virginia

Corporation,

here-

inafter all shall be referred to as "Owner."
WHEREAS, Monmouth North Limited Partnership is the sole owner of the
property shown on the attached plat shown as Exhibit A, having acquired this
property by a deed recorded among the land records of King George County,
Virginia in Deed Book 182, at page 742, the property being therein described
as follows in Exhibit B, hereinafter referred to as 'Property", and
WHEREAS, the Owner desires that a wastewater treatment plant and all
appurtenances thereto, the lift station and the sewer mains, wells, water
storage facility and water mains, to include a water main connection from the
nearest existing Dahlgren Sanitary District water main in the Bayberry subdivision, (all of which shall hereinafter be referred to as the "System")
should be owned and operated by the County to provide public water and sewer
services to development on property known as Tax Map 9, Parcel 82, Tax Map 9,
Parcel 82J, and Tax Map 9, Parcel 80 hereinafter referred to as "Adjoining
Property';
WHEREAS, the County has determined that it is in the public interest for

the County to acquire, operate and maintain such a system should the Adjoining Property be so developed;
THEREFORE, the County and the Owner agree as follows:
I.

Owner's Covenants
A.

The Owner agrees to have constructed at the Owner's sole expense
a complete, workable wastewater treatment plant, lift station and
sewer mains, wells, water storage facility and water mains including all necessary on-site and off-site equipment and facilities, as depicted on the engineering design plans entitled
Monmouth Development and to be dated July 15, 1992 and prepared
by Rickmond Engineering, Inc. which plans shall be approved by
the appropriate County and State Officials.

B.

The Owner also agrees to obtain at the Owner's sole expense and,
prior to engaging in any construction activity but in no event
later than one hundred-eighty (180) calendar days after the
execution of this Agreement, dedication or conveyance to the
County with General Warranty and English Covenants of Title, all
on-site and off-site rights-of-way and easements necessary for
the construction, operation, maintenance and repair of all onsite and off-site improvements and facilities.

C.

Upon the completion of the construction and installation of any
independently functional portion of said system by the Owner, and
upon final inspection and acceptance by the County, the Owner
agrees to dedicate to the County, with General Warranty and
English Covenants of Title, all of the Owner's rights, title and
interest to said system and will then covenant and warrant that
all construction and installation has been performed in compliance with all King George County ordinances and regulations,
Virginia laws and state agency regulations.
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D.

The Owner also agrees

to convey

by deed of easement or subdi-

vision plat, a right to use all properties immediately adjacent
to, and within fifteen feet of, all public rights-of-way and
easements for the purpose of constructing, maintaining, repairing
and replacing the dedicated system.
E.

The Owner agrees to convey by deed with General Warranty and
English Covenants of Title property on which said system is
located and further described in Exhibit B and shown on a plat of
survey attached as Exhibit C.

F.

The Owner agrees to install the interconnection of the Water and
Sewer Systems with the Dahlgren Sanitary District and will covenant and warrant that all construction and installation has been
performed in compliance with all King George County ordinances
and regulations, Virginia law and state agency regulations.

G.

The Owner agrees to obtain all required licenses and permits and
pay all charges and expenses connected with the work, and be
responsible for insuring against all damages to persons or
property which may occur in connection with the prosecution of
Misunderstanding or ignorance of these laws on the
the work.
part of the Owner will not be considered as a valid excuse for
his failure to secure the necessary permits.
Upon completion and acceptance of the property and the system,
the Owner shall transfer to the County all applicable permits and
certificates to build and operate the system.

H.

The Owner agrees to prepare and record restrictive covenants to
the development of the Adjoining Property known as Monmouth North
and Monmouth West, and further described as surveyed by Gary S.
Cooke, wherein mandatory connection to a public water and sewer
system and payment of all fees would be required of all property
Said restrictive covenants shall be reviewed and
owners.
approved by the County prior to recordation.

County's Covenants
A.

In consideration of the Owner's construction of said system,
dedications of easements and conveyance of said Property, the
County agrees to pay the total sum of the cost incurred as of the
date of the execution of the Agreement plus the future costs to
construct; the construction portion of such future costs to be
incurred only upon bid procedures as specified in Paragraph IV.

B.

The County also agrees that it will accept, operate, repair and
maintain the dedicated system constructed by the Owner provided
that the system meets the requirements of the Code of Virginia,
King George County Code, complies with the specifications as
approved by the County and the requirements of this Agreement.

C.

Upon compliance with the conditions herein, the County agrees to
provide water and sewer services to the land as described herein
as Adjoining Property, to a limit of 300,000 gpd, or more as the
County may so chose.
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.

Terms and Conditions
This agreement is subject to the following terms and conditions:
Time Schedule: It is understood and agreed that the Owner shall
proceed diligently to insure complete construction of the system within
120 months of the date of this Agreement, unless mutually agreed otherwise by both the County and the Owner in a written amendment attached
to this Agreement. At its option, the County may terminate this Agreement upon the Owner's failure to meet any of the requirements of this

Agreement, except acts of God.
This contract shall become binding only
Conditions Precedent:
upon the occurrence of the following events:
o

that the Owner submit a site plan for complete development of the
system as described in Paragraph 3 of this agreement and obtain
final approval of said plan from the County.

o

that the Owner acquire all rights-of-way and easements necessary
for construction, operation and maintenance and repair of all
off-site facilities prior to the approval of the site plan.

Plans and Specifications: In addition to all plans required by
the King George County Ordinances and regulations, the Owner shall provide the County with two sets of final 'As-Built" plans of the entire
system. The Owner shall also provide the County with one set of reproducible prints of those "As-Built" plans of the entire system.
The
Owner's Engineers shall certify by signed statement on each page of the
final As-Built plans that (A) the system has at a minimum been installed in full compliance with the Code of Virginia and the King
George County Code and County regulations, and (B) that all on-site and
off-site lines and appurtenances located within easements and dedicated
to the County have in fact been constructed at the locations as represented by the recorded drawings and the deeds of easement and/or deeds
These final As-Built plans must be acceptable to the
of conveyance.
County as record drawings.
The County, through its engineer and inspector, shall have the
right to immediately halt construction should it be determined that any
portion of the system is not being installed or constructed in accordance with the approved plans, any applicable construction standards,
or any provision of this Agreement.
Construction and Inspections:
At least two weeks prior to
beginning construction, the Owner will notify the County Administrator
of the date construction will commence. At any and all times thereafter, the County may inspect construction to insure that it is in
accord with this Agreement. Said inspection must be completed by the
County within two (2) working days of notification by the Owner.
Should any part of the Construction be covered before an inspection is
made, the County may, at its option, require the Owner, at the Owner's
sole expense, to uncover that construction so that an inspection can be
made.
If inspection reveals that construction is not in accord with this
Agreement, the Owner, at its sole expense, shall make such corrections
as are necessary for complete compliance.
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The Owner expressly agrees to indemnify, defend and hold the
County harmless from and against all claims, loss, damage, injury and
liability however caused, including any negligence by Owner's agents or
employees resulting from, arising out of, or in any way connected with
the construction, dedication or conveyance of the system or any portion
thereof, or the dedication or conveyance of any right-of-way or
easement.
It is understood by both the County and the Owner that except as
otherwise specifically provided in this Agreement, all provisions of
the County Ordinances and all adopted County policies and administrative regulations are incorporated into this Agreement and that this
Agreement is not intended to alter or in any way modify the provisions
and requirements thereof.
All conveyances of interest in land made pursuant to this Agreement will be prepared and recorded by an attorney employed by the
Owner. The Attorney shall certify to the County that at recordation
the necessary interest in land is free and clear of all liens and
objections.
All of the work accepted by the County under this agreement shall
be guaranteed to be in good condition and the Owner guarantees all
workmanship and material for a period of one (1) year from the date of
final acceptance. Owner agrees to furnish a defect bond in the amount
of ten percent (10%) of the contract construction price upon condition
that the Owner will indemnify the County against any defects in
material or workmanship for a period of one (1) year from the date of
final acceptance.
During the performance of this Agreement, the Owner agrees that
it will not discriminate against any employee or applicant for employment because of race, religion, color, sex or national origin, except
where religion, sex or national origin is a bona fide occupational
qualification reasonably necessary to the normal operation of the
Owner. The Owner agrees to post in conspicuous places, available to
employees and applicants for employment, notices setting forth the
provisions of this nondiscrimination clause.
The Owner, in all solicitations or advertisements for employees
placed by or on behalf of the Owner, will state that such Owner is an
equal opportunity employer.
Notices, advertisements and solicitations placed in accordance
with federal law, rules or regulations, Virginia law, rules or regulations including but not limited to the Virginia Procurement Act and
King George County ordinances, regulations and policies shall be deemed
sufficient for the purpose of meeting this requirement.
This Agreement shall be binding upon the Owner, its heirs,
successors and assigns and upon the execution of this Agreement, the
Owner may record it in the Clerk's office of the Circuit Court of King
George County at the Owner's expense. This Agreement is binding upon
the County, its successors and assigns. Both parties agree to notify
all subsequent owners of the existence and requirements of this Agreement and to execute all necessary agreements and papers with said
subsequent owners to insure that they are subrogated to the terms of
this Agreement.
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This Agreement is to be executed and performed in the Commonwealth of
Virginia and shall be construed in accordance with the laws of the
Commonwealth of Virginia.
KING GEORGE COUNTY

VIRGINIA

BY,
ounty Admini

rator

Monfouth North Ltd. Partnershi'

Monmouth West Ltd. Partnersh >

Monmouth Utilities, Inc.
State of Virginia
County of King George, to-wit:
The foregoing Agreement was acknowledged before me this
Jr., King George
1992 by L. Eldon James
ministrator.

day of
County

Notary Put:ic
My commission expires:

"
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IL'

LS DEDICATION

Vircina

a

MONMOUTH NORTH LIMITFD PARTNERSHIP.

l

rmited

partnership. does dedicate that tract or parcel of real estate
situated.

lying

and being

in King

George

County.

Virginia,

more oarticularly described by an attacted Plat of Survey by
Inc.

Rickmond Engineering,
hy

Edloe Moroock.

dated June 13.

the idetil

and beinc

C.L.S.

ITT

1990 and certified
-,--l

estate which said Partnershio acquired by grant with General
of

Warranty
2ralle

Said

Samson.

aforesaid

Modern Enqlish

Title and

area

dedication

water

for

SuPly

covenants

being
use

to

only,

from

Dorothy

establish
and

th

-The

the

appurtenances Pertinent to

Partnership agrees that only

water sucolY system will be constructed in said area dedicated
and that said lot will not be used for human rehab'iitation or
oTher

sources of contamination.
The

full

interest

end

control

of

th4

afores!oid

area

dedicated shall remain xIth MONMOUTH NORTH LIMITED PARTNERSHTP
and this instrument
Department

of

is solely for the purpose of assuring the

Health

of the Commonwealth

of ViL<.i

s

DOVE-TAYLOR AND PETERSON
ArTORNEYS AT LAW

P 0Boxino
DAHLGREN. VIRGINIA 22S4
(703)s0632501

and of

no

further

efPect eho'd the

1

well

on the

said

premises be abandoned and the use thereof for a water supply
system cease.

WITNESS the following signatures and seal this 11th day
of November, 1992.

MONMOUTH

LIMITED

PARTNERSHIP,

a Virginia

limited

partnership.

Charles W.

Fowler
SEAL)

Sidney E. Veazey'/
STATE OF VIRGINIA
COUNTY OF KING GEORGE,
The

to-wit:

foregoing

well

dedication

was

acknowledged

before me
this 11th day of November, 1992, by Charles W. Fowler.
My commission expires:

/2/3/-.

Notary
DOVE-TAYLORANDPETERSON
ATTORNEYS AT LAW
P0BoxI900
DAHLOREN, VIRGINIA 2244

(703)063250t
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Public

STATE OF VIRGINIA
COUNTY OF KING GEORGE,
The

to-wit:

foregoing

well

dedication

was

acknowledged

before me

My commission expires:

by Sidney E. Veazey.
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.

this 11th day of November,1992,

Notary Public

DOVE-TAYLOR AND PETERSON
ATTORNEYS AT LAW
P.0 BOX 1900
DAHLGREN. VIRGINIA 22dS

(703)

38201
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