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TO:

Tom Harris
County Administrator

FROM:

Jean Masten Kelly
County Attorney

DATE:

February 11, 1999

RE:

King George County Cable TV Franchise

ISSUE:

Whether the present King (
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under the cable TV franchise agreemen!
.

AGREEMENT: Cablevision Franchise
Cable Television System Ordinance adopted May 16, 1985, amended 3-6-86 and 6-2-88
Code of Virginia, 1950, as amended, section 15.2-2108
RECOMMENDATION: The County Administrator may want to meet with the representatives of the
franchisee to review the ordinance and the agreement and to discuss complaints and future extension of the
service. In addition, the County should send a written notice of violation for failure to provide the required
written reports. The County Administrator may establish a procedure for review of compliance with the
ordinance and agreement.
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AGREEMENT REQUIREMENTS

.

1. Operate an office within the County, open from 9:00 am. to 5:00p.m., Monday through Frida
excluding legal holidays. Daily hours may be adjusted by mutual agreement of both parties.

a
I am not sure where the King George County office is located. I understand that indc-e
company has a King George County office and is open certain hours. Although, I have not res lew cd the
Board of Supervisors minutes, I am not aware of any modification to the daily hours.
2. Provide a local toll-free telephone serv ice, on a seven day a week. 24 hour a day basis. capable of
receiving subscriber service complaints.
They do have a telephone number. Again, I am not aware of the hours of operation. Ihe Board
has expressed some concern that there is only one person answering the phone and some phone calls are
transferred to a Maryland based telephone number.
3. Make every attempt to respond to customer complaints the same day the customer calls in. but in no
case later than the next working day ....
At a Board meeting, the cable company reported at least three occasions when they were unable to
meet this requirement. Unfortunately, they have not submitted a report with the specific information.
4. In those cases where service is not restored within 24 hours due to unusual circumstances, the reasons
for the delay shall be fully documented in the complaint log. If, after 48 hours, service is not restored to a
subscriber, the Franchisee shall, upon written request, provide a refund or credit to such subscriber....
How do citizens know that this refund/credit is available if they make a written request??

5. As subscribers are connected or reconnected to the system, the Franchisee shall, by appropriate means
such as a card or brochure, furnish general user information ....
I do not believe that the County has any copies of these cards or brochures.
6. When similar complaints have been made, or whether other evidence exists which, in the judgement of
the County, casts doubt on the reliability or quality of the cable service, the County shall have the right and
authority to require that the Franchisee test, analyze and report on the performance of the system (report
must be submitted within 30 days of the request by the County)....
To my knowledge, a test and report have never been required.
For failure to provide reports in a timely manner after being requested by the County, the Franchisee
shall pay $ 100.00 per day that each violation occurs or continues.
Ms. Baxter reports that she has requested the required reports and as of this date, no reports have
filed
with the County. The county ordinance provides that the franchisee must submit a written
been
report no later than December 31 of each year. The report shall include a summary of the previous
calendar year's activities in development of this system, including, but not limited to, services begun or
dropped and subscribers gained or lost; a financial statement, including a statement of income, a balance
sheet, and a statement of sources and application of funds, covering all years since the beginning of the
franchise; a current statement of cost of construction by component category; a projected income statement,
balance sheet, statement of sources and application of funds and statements of construction for the next two
years; a reconciliation between previously projected estimates and actual results; a summary of complaints,
identifying the number and nature of complaints and their disposition; a list of officers and members of the
board of the franchisee and the parent corporations; and a list of all stockholders holding one percent or
more of the voting stock of the franchisee and any parent corporation. Of course, this information is not
subject to the Freedom of Information Act. The County Administrator has the authority to specify the form
of the reports.
For failure to pay the franchise fee when due. the Franchiwee
part thereof that the violation continuc
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Ms. Baxter reports that the fee
For failure to remedy any other material violation of the franchise agreement within 15 days of receipt
of notice from the County, the Franchisee may be assessed a fine of $100.00 per day that the violation
continues.
It appears that the focus of the Board's attention has been on the quality of the transmission of
community programming. The Board meetings are not shown at a regular time and the picture and sou
quality are not reliable. No less than 50 hours of broadcast time must be allocated to the community
programming (sporting events, community, governmental and educational functions) on an annual basis
The Board has the right to modify this number of hours. I am not aware of any "procedure" to monitor

I would be glad to discuss the ordinance, the tranchise agreement, the assignment of tWe tranchiie

agreement, and any modifications of the regulations at your convenience. I have attended several
seminars regarding federal legislation and regulation of cable TV;however, I am certainly not an exp
this area of the law. If you are interested in any modifications of the King George County ordinancwould be glad to request copies of similar ordinances from several jurisdictions and seek advice from

