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MEMORANDUM
DATE:

December 13, 2002

TO:

Board of Supervisors

FROM:

Dennis W. Kerns, County Administrator

SUBJECT:

Christmas Lights

Board members have raised some concerns as to why the Christmas lights were not up sooner than Thursday,
December 12, 2002. The following is a chronology of what took place:
Monday, September 16 - Staff contacts Mr. Bruce Lewis to ask procedure that needs to be undertaken
to have lights put up
Monday, September 16 - Mr. Lewis responds that he has no evidence that the County paid for the work
done by Dominion Power last year for Christmas lights
Tuesday, September 17 - Staff responds to Mr. Lewis indicating the check number and date that

Dominion was paid in the amount of $1,693.24
Mid to Late October - Staff met with a representative from Dominion (Ms. Kincaid) and were of the
understanding that proceeding with the Christmas lights presented no problem
November 13 - Received email from Ms. Kincaid that we could not proceed until further discussing it
with Mr. Lewis who was on vacation until November 25
November 26 - Received letter from Dominion's Richmond office indicating the County could not
proceed until providing certain information regarding pole locations, etc.
December 5 - Letter sent providing information requested
December 12 - Lights were installed (originally scheduled for December 11; however, inclement
weather precluded that from taking place)
An additional $768 has been paid to Dominion Power for the purpose of connecting the lights for this year. At
this point, I have requested Mr. Quesenberry, County Engineer, to work with the County's electrical contractor to
establish our own electrical service for this purpose next year. This will require obtaining permission from
Dominion Power to use their poles to erect the lights.
If you have any additional questions, please do not hesitate to contact me.
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cc: Perm. File
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MEMORANDUM

DATE:

October 28, 2003

TO:

Matt Britton, County Attorney

FROM:

Dennis W. Kems, County Administrator

SUBJECT:

Dominion Power Agreement - Holiday Decorations

Attached please find a copy of a proposed agreement from Dominion Power related to the
County's desire to use the company's electric poles to hang holiday decorations for the
upcoming holiday season. Please review this agreement and advise me of any legal issues that
need to be addressed. We are particularly concerned about paragraph 10, Indemnification.
Due to the timeliness of this matter, it is my intention to take this to the Board for consideration
at its November 6 meeting. Please provide me with any comments you may have by Monday,
November 3 so that I can include them with the staff report.
If you have any questions, please contact Travis Quesenberry as I will be out of the office the
rest of this week.
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Travis Quesenberry, County Engineer
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Memorandum
ATTY CLIENT PRIVILEGED
ATTY WORK PRODUCT

NON DISCOVERABLE
NO FOIA
TO:

Cedell Brooks, Joe Grzeika, Jim Howard, Bob Fuscaldo, John Hogan, Dennis
Kems, Travis Quesenberry

FR:

Matt Britton

RE:

Review of Dominion Power Holiday Lights Contract

DT:

October 30, 2003

I have reviewed a 12 page (with attachments) Holiday Lights Agreement
proposed by Va. Dom. Power in order for the County to hang it's decorations. You ask
that I pay special attention to paragraph 10, relating to indemnification.
My comments follow
1.

The following should be added at the end of Paragraph 3c
"Costs shall be calculated as set forth in paragraph 5a

2.

Paragraph 10, as anticipated, raises several concerns:
a. The language "in any manner arising out of, resulting from, caused by or
connected with this Agreement or any of the materials or equipment
supplied by customer...or by any act or omission of customer on or in the
vicinity of company's poles..." is extraordinarily broad.
b. My first concern is that the provision applies even if Dominion Power is
jointly negligent. For example, if the County does not remove its
decorations on time, Dominion can do remove them. If Dominion's
workers are negligent in the removal and get hurt or cause damage, we
are WHOLLY liable. Only in the event of their SOLE liability are we
exempted.
c. Also, there is no limitation on liability. So, if Dominion claims that we
interrupted service to 10,000 customers and 100 businesses, we would be
liable - even if they had a hand in theproblem.
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d. In addition, this language restricts our ability to sue them under the
agreement.
e. Finally, under this language, we are liable for any act "in the vicinity of the
COMPANY'S poles." Such a broad net is unreasonable.
f.

More appropriate language would be:
CUSTOMER indemnifies, holds harmless and agrees to defend
COMPANY for any and all claims of any kind arising out of this
Agreement, caused solely by CUSTOMER'S negligence and/or solely by
the negligence of CUSTOMER'S agents, including court costs and
reasonable attorney's fees. CUSTOMER shall not be liable for
consequential damages or damages related to contracts or agreements
between COMPANY and any other party.
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