9483 Kings Highway, Suite 4
King George, Va. 22485
Telephone: (540) 775-4442
Fax: (540) 775-7310

MATTHEW J. BRITTON
County Attorney

August 14. 20(1

Mr. Paul A. Simpson
Hirschler Fleischer, Attorneys at Ia'
725 Jackson Street, Suite 200
Fredericksburg, VA 22401-5720
RE:

Warren Flynn vs. King Gceore&L E

i

Dcar Paul:

Ile ( unt

represented in thi

\\l

uamr ni Edard Sunn\"(cameron at

Odin. Feldman & Pittleman

9302 Lee Highway. Suite 1100
Fairfax, VA 22031
Telephone: 703-218-2100
Fax:
703-218-2160

I have forwarded to Sunny a copy of the suit and discovery this date. Iwill remain involved in
the back seat as co-counsel.
Thanks again for your courtesy in allowing an extension to file responsive pleadings.
Very trul

s,

Matthew J.
on
County Attorney
cc:

A. Travis Quesenberry
Sunny Cameron

MATTHEW J. BRITON
County Attorney

9483 Kings Highway, Suite 4
King George, Va. 22485
Telephone: (540) 775-4442
Fax: (540) 775-7310

August 14, 2008

Mr. Paul A. Simpson
Hirschler Fleischer, Attorneys at Law
725 Jackson Street, Suite 200
Fredericksburg, VA 22401-5720
RE:

Warren Flynn vs. King George County

Dear Paul:
The County will be represented in this matter by Edward "Sunny" Cameron at:
Odin, Feldman & Pittleman
9302 Lee Highway, Suite 1100
Fairfax, VA 22031
Telephone: 703-218-2100
Fax:
703-218-2160

Ihave forwarded to Sunnya copy of the suit and disover thisdate I wilremaini
the back seat as co-counsel
Thanks again for Voir counIIk'\ 1nain .an cu n'ion 1k 1e reI

Very trul 7

rs.

Matthew J.fton

County Attorney
cc:

A. Travis Quescnherr
Sunny Cameron

I

involed

I

983 Kings Highway, Suite 4
King George, Va.22485
Telephone: (540) 775-4442
Fax: (540) 775-7310

MATTHEW J. BRITTON
County Attorney

August 14, 2008

Mr. Edward "Sunny" Cameron
Odin, Feldman & Pittleman
9302 Lee Highway, Suite 1100

Fairfax, VA 22031
RE:

New Case: Warren Flynn vs. County Firehouse 1

Dear Sunny:
Thank you for agreeing to handle this matter under our standing contract. Enclosed please find
copies of:
1.
2.
3.
4.
5.

Complaint and Exhibits
Plaintiffs first Discovery
Correspondence between parties attempting settlement
Memoranda/e-mails between County staff
Case history

I would like to stay actively involved as co-counsel.
Yours

ly,

Matthew. Britton
County Attorney
Cc:

A. Travis Quesenberry, Interim County Administrator
David Moody, Fire & Rescue Chief

King George County Circuit Court

Civil Division
9483 Kings Hwy
King George, VA 22485

Summons

To:

MATTHEW J BRITTON ESQ

Case number:

099CLO8000179-00

COUNTY ATTORNEY

9483 KINGS HWY, #4
KING GEORGE, VA 22485

The party upon whom this Summons and the attached Complaint are served is heru
notified that unless within 21 days after such service, response is made by fi
in the clerk's office of this court a pleading in writing, in proper legal forthe allegations and charges may be taken as admitted and the court may enter
order,
evidenc
Appearance

nib

::

By:
(CJ1&k/Dep

Attorney's name:

LUDER F MILTON, ESQ
HIRSCHLER FLEISCHER
725 JACKSON ST, SUITE 200
FREDETIKSBURG,

VA

22401

y Cle

VIRGINIA:
IN THE CIRCUIT COURT FOR THE COUNTY OF KING GEORGE

CONSTRUCTION COMPANY, INC.

)

Plaintiff,

)

)

WARREN FLYNN

)

v.

)

)

Matthew J. Britton
County Attorney

)

9483 Kings Highway #4

Defendant.

r)
UJ 1 8 200
)

King George, Virginia 22485

RECEl ED & i

)

SERVE:

)

KING GEORGE COUNTY

Case No._____

COMPLAINT

CHARLES V MASON

ras EO3GE

§

Warren Flynn Construction Company, Inc., ("WFCC"), by counsel, states as follows for
its Complaint against King George County ("the County"):

Jurisdiction and Venue

I.

WFCC is a Virginia corporation which provides general construction

services. Its principal place of business is located in Spotsylvania County, Virgini
2.

The County, a political subdivision of the Commonwealth of Vir[i

to this Court's jurisdiction pursuant to Va. Code Ann.§2.2-4364(l
-F!

headquarters for King George County ("the Contract"). A copy of the Contract is attached a
Txhibit A. The parties entered into the Contract in King George County. The subject of th

Contract is located in King George County. The Contract also specifies King George County
Circuit Court as the appropriate venue for resolution of any dispute between the parties. Exhibit
A, Supplementary General Conditions,
4.

¶R at page

7.

Venue in the County of King George is proper pursuant to Virginia Code §§8.01-

261 and -262.
Background
5.

On or about September 20, 2005, WFCC, as general contractor, entered into the

Contract with the County to construct the Combined Fire and Rescue Headquarters, Department
of Emergency Services and Emergency Operations Center for King George Fire and Rescue, Inc.
Company 1 in King George, Virginia ("the Project") for $3,132,177.00.

The Project involved

the partial demolition and remodeling of an existent structure ("the Firehouse") as well as the
construction of an addition that would more than triple the size of the old building. The Contract
also called for a major expansion and reconfiguration of the vehicle entrances and exits, parking
areas, and the installation of traffic control devices which required approval from the Virgi:
Department of Transportation ("VDOT").
6.

In addition to the Contract, the County entered into agreements with other

contractors ("the Independent Contractors") to perform specialized tasks which were necessary
to complete the Project. These specialized tasks included the installation of data, telephone, an
fire alarm systems.
7.

The County was responsible for the Independent Contractor's work as it was

"owner supplied," (i.e. outside of WFCC's scope of work). The Inde

8.

The Contract provided for an architect to administer the Contract and serve as the

County's representative on the Project. See Exhibit A, General Conditions for the Contract,¶
4.2.1 on page 10. The architect was also to be responsible for interpreting the Contract's
requirements and deciding whether the work was satisfactorily performed. Id. at14.2.11-4.2.12
on page 11. The County selected Kelly Southard and Gillum Architects to serve as architect on
the Project ("the Architect").
9.

The Contract provided that WFCC pay the County $300 in liquidated damages

every day after the substantial completion date that the Project was not substantially complete.
Consistent with most A.I.A. construction contracts, this date was subject to modification via time
extensions for a variety of reasons as stated in the Contract. Fxhibit A. ConstructionServi

Agreement at pagc
Delay Caused by the Work Stoppage
10.

WFCC began work on the Project on or about October 3, 2005, with a sched1

substantial completion date of November 20, 2006. Shortly after mobilizing onto thejobsit.
WFCC began interior demolition of the finishes within the Firehouse. On October 5, 2005.
while taking down drywall I
masonry of the structure's1
the building's structural support. The cracks were completely hidden from view until the w
and ceiling panels were removed. Memorandum from Kelly Southard to Brvan David date

May 12, 2006 page 1, attached as Exhibit B

informed the Architect of the cracks. Shortly thereafter, it was agreed by all parties that WFCC
should halt all work on the affected portion of the Firehouse. Thework stoppage applied to 80"

of WFCC's work under the Contract. See Memorandum from Kelly Southard to David Moody
dated December 20, 2007 page 7, attached as Exhibit C. The County maintained this suspension
of the work for more than nine months while it investigated the cracks and debated the solution.
Work on the Firehouse did not resume until the underlying cause of the cracks was identified and
the cracks had been repaired.
12.

WFCC's construction plan and schedule were developed under the reasonable

belief that the Firehouse was structurally sound and based upon work to be done under nrmal
weather conditions. The terms of the Contract were written under the same assumption. The
newly discovered cracks provided evidence that the Firehouse was, in fact, not structurally
sound.
13.

The County launched an investigation into what caused the structural damage to

the Firehouse. WFCC was not involved in the investigation. While the County waited for a
report from its engineers about the cracks, WFCC performed what work it could on the portions
of the Project to which the stoppage order did not apply. Because so much of the Project was
affected by the stoppage, WFCC could not keep to the original Project schedule. The County has
acknowledged that the investigation took too long and was riddled with unnecessary delays. See

Exhibit C page 6.
14.

The County's investigation found that, over time, the Firehouse's footings had

been partially washed away by water from the building's downspouts. See Exhibit B page 2.
Instead of piping the water away from the Firehouse's foundation per industry standard, the
downspouts directed the water into the soil around the footings, causing the soil there to shift.
Years of flooding the foundation contributed to the soils issues and caused the footings to fail.
Over the years, the result was an unseen redistribution of stress from the footings to the walls and
roof structure. This redistribution caused the damage to the foundation, roof and walls without

any outward indication of the problem. Id. The Architect concluded that the defects were
undiscoverable using reasonable investigation procedures. Exhibit B at page 1.
15.

Because the work to repair the Firehouse foundation defects was not covered by

the original Contract, WFCC had a right to additional compensation if the County chose it to
make the repairs. See Memorandum from Kelly Southard to Bryan David dated December 20,
2007 page 37, attached as Exhibit D. The County also could have contracted with a third party
to do the repair work.
16.

In March 2006, the County finally received the engineering report identifying the

above-described cause of the cracks. A few weeks later, on March 22, 2006, the County asked
WFCC to propose a change order for the work to repair the structural defects. On March 24,
2006, WFCC provided a detailed change order proposal that estimated the cost of the repairs and
proposed solutions to effectuate the repairs. The County rejected this proposal, complaining that
the costs were too high. The negotiations then took an odd detour.
17.

On May 10, 2006 and again on May 15, 2006, the County asked the Architect to

explain why the County, and not WFCC, was responsible for repairing the Firehouse defects.
Apparently, at some point after it solicited WFCC's bid, the County got the notion that it should
not have to pay anything for the repair work. The Architect provided responses on May 12 and
May 16, 2006 in which it categorically rejected the idea that anyone but the County was
responsible for the expense of the Firehouse repairs. See attached Exhibits B and Exhibit D,
respectively. It was during this sequence of events that the County began to threaten WFCC
with the prospect of liquidated damages for delays in the substantial completion of the Project if
WFCC did not quickly agree to perform the repair work for a lower price.
18.

After numerous failed exchanges with the County to reach an agreement on the

cost of the repair work, and the accumulation of the consequent delays, WFCC agreed to perform
-5-

required under t!
12. Using a CCD, the parties can agree on the scope of work to be done without losing t
haggling over the price. The cost of the CCD work is determined after the work is finished
becomes part of the total contract price. WFCC received the County's CCD directinL

investigation, to the issuance of the CCD
19.

From the outset of the repair work bid procssboth parties agreed that crtar

tasks had to be done under any repair scenario. WFCC repeatedly requested permission tobegin
tLLK4ar\
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any corrective repairs were begun. Exhibit C at page 7. WFCC was ready, willing, and able to
begin work on the Firehouse repairs at all times between March 22 and July 14, 2006.
20.

The County compounded the delay to the Project occasioned b\ thestructural

problems by taking longer than necessary to investigate the cause of the cracks and then insisting
on a global repair summary before staring the work. See Exhibit C page 6-7.

The County did

not allow WFCC to perform any remediation work on the Firehouse during the nine month
period from the time the County stopped work on the Firehouse until the CCD was issued.
21.

WFCC began the repairs on July 17, 2006 and finished them on October 6, 2006,

one year and one day from the time the Firehouse defects wNere discovered. Thus, the County
prohibited WFCC from working on 80% of the Project for more than one year.

-6-

Other Project Delays for Which The County Is Responsible
22.

In addition to the delays described above, WFCC also suffered compensable

delays due to inter alia; abnormal weather, delays in VDOT approval of the traffic and entrance
configurations, and the Independent Contractors' performance failures. Each of these factors
affected the Project's substantial completion date and entitled WFCC to an extension of time to
complete its work on the Project.
23.

Besides the delays caused by the structural deficiencies, abnormal weather

conditions affected the Project's progress. By its nature, much of the Contract work could not be
done while the site was experiencing excessive precipitation or very cold temperatures. During
WFCC's performance of the Contract, the Project experienced more disruption as a result of
weather than could have reasonably been anticipated. Exhibit C, page 4. The number of
unexpected weather-related delays was further increased when the County's delays required
WFCC to continue the Project through another winter. WFCC lost at least 141 days due to
unanticipated weather delays. Id.
24.

It is customary and usual for an owner to grant its contractor a time extension

under such circumstances. Id. In spite of WFCC's requests and the Architect's advocacy of
same, the County refuses to grant an extension for weather-related delays.
25.

Next, the County breached its duty to provide an appropriate design for the

Project's traffic configurations. Flaws in the plans caused VDOT to demand numerous revisions
and changes to WFCC's work after the work had already been installed per the Contract. These
revisions cost WFCC time and labor that were not accounted for under the Contract. WFCC has
a right to recover its losses occasioned by the County's breach. The County continues to refuse
to extend the substantial completion deadline for the VDOT-related delays.

-7-

26.

Finally, The Independent Contractors' behavior and performance failures put the

Project behind schedule. The Independent Contractors failed to timely perform several tasks that
they knew had to be done before WFCC could substantially complete the Project. They also
refused to coordinate work with WFCC despite WFCC's repeated efforts.
27.

The Independent Contractors demonstrated a total lack of concern for the affect

that their tardiness was having on the Project schedule. In fact, the Architect documented that
one Independent Contractor put off a task that held up the entire Project so that he could take a
personal vacation. See Exhibit C at page 5. The Independent Contractors' unexcused failures to
complete their work in a timely fashion delayed WFCC's substantial completion of the Project.
28.

The County is responsible to WFCC for the Independent Contractors' failings

because all the Independent Contractor's work was "owner supplied." The Independent
Contractors' failure to perform their work in a timely manner caused WFCC additional delays.
The County owes WFCC compensation for these delays. See Exhibit C at page 5.
29.

The interruptions caused by the Independent Contractors, the County's VDOT

failures and weather each contributed to delay the substantial completion date. The architect also
cited each of these as a factor in his recommendation that the County grant WFCC a 325 day
extension. See Exhibit C, page 7.
The County's Constructive Acceleration of the Work
30.

The County rejected time extensions proposed by both WFCC and the Archite

to account for the above delays. At the same time that the County refused to allow WFCC
start repairs and ignored WFCC's extension requests, the County was threatening 'A

d V, I

from a five day work week to a six day work week cost WFCC money in increased labor costs
and a reduction in productivity which was not contemplated whenita'rci

o he

T

ntrac1

County was aware of WFCC's acceleration and its reasons for doing
32.

The County has refused to give WFCC any time extensiuii)n nim

11
j

substantial completion date. See Exhibit C at page
33.

Despite the disparity between the County s proposed deadline and ne actual

substantial completion date, the Architect determined that WFCC is not subject to liquid ned
damages. See Exhibit C at paue 7. [he Architect reuched this conclsion aftcerc:ulnn

tuI'h

WFCC was entitled to an extension ofatist 2 Javs. I. In other words.W1 C( Ichi\ed
substantial completion 64 days earlier than required by the Contract. WFCC was able to make up
the 64 day difference through extraordinary efforts, resourcefulness and by working weekends
and overtime. Because the time extension to which WFCC is entitled exceeded the delay.
liquidated damages are unwarranted. Id.
34.

Inexplicably, the County continues to seek liquidated damages from WFCC.

WFCC has repeatedly requested that the County release the final payment under the Contract.
Each time the County has refused. Although the County acknowledges that WFCC has earned
the money, it will not make the final payment until WFCC agrees to accept a reduction in the
Contract price to account for liquidated damages. Again, this is in spite of the fact that the
County's own Architect has issued a written recommendation stating that no liquidated damages
should be imposed. Exhibit C at page 7.

-9-

35.

Pursuant to the terms of the Contract, WFCC faithfully and fully performed the

work and furnished the labor, materials and equipment required by the Contract as modified by
the change orders and the CCD. The total modified contract price is $3,555,812.29. To date, the
County has only paid $3,262,738.80. The County has a duty to pay WFCC the total modified
contract price.
36.

The County therefore remains indebted to WFCC in the amount of $293,073.49

for the labor, material and equipment supplied by WFCC to the Project.
37.

The County has failed and refused to pay WFCC the sums due and owing to

WFCC.
COUNT ONE - BREACH OF CONTRACT
38.

WFCC hereby realleges, repleads and incorporates by reference Paragraphs I

through 37 above as if fully set forth herein.
39.

When the County issued the CCD, that CCD and the work described therein

became part of the Contract. The County has a contractual obligation to pay WFCC for the
equipment, labor and materials that WFCC has used to perform the Contract work.
40.

By virtue of the foregoing, the County is justly indebted to WFCC in the sum of

$293,073.49, plus prejudgment interest and attorneys' fees. This amount includes the original
contract price, the price of the change orders and the work that WFCC performed pursuant to the
CCD, minus the amount the County has paid to date.
WHEREFORE, WFCC demands judgment against the County in the principal amount of

TWO HUNDRED NINETY-THREE THOUSAND SEVENTY-THREE AND 49/100
DOLLARS ($293,073.49), plus pre-judgment interest and such other and further relief as the
Court deems appropriate.

-

10-

COUNT TWO - BREACH OF CONTRACT
41.

WFCC hereby realleges, repleads and incorporates by reference Paragraphs I

through 40 above as if fully set forth herein.
42.

In addition to its failure to pay WFCC pursuant to the Contract, the County also

breached the Contract by; refusing to allow WFCC to proceed with repair work and other
critical path activities on the Project; its failure to timely issue a change order or construction
change directive for the work included in the CCD; its failure to issue, or have the Architect
issue, timely decisions; by constructively accelerating the Project; and by the delivery to WFCC
of inaccurate and inadequate Project information, plans, and specifications. Each of these
breaches caused WFCC to incur delays and additional costs in completing its s
under the Contract. The County's breaches entitle WFCC to recover its losses
therefrom.
43.

The delays and work stoppages described above delayed WFCC's work on the

Project for a total period to be determined at trial, but not less than 325 days. The delays n!
interferences were the County's responsibility, whether they were directly ordered

44.

The County's interferences delayed WFCC and caused it to incur additionalcom

and loss of productivity. WFCC incurred, inter alia, overhead costs, additional equipment and
labor expenses, financial carrying costs, and lost profits as a result of the Count

of±O-ICrc11111infrom the breach due clbcd in Count Onem

45.

WFCC has also suffered damages as a result of the County's constructive

acceleration of the Project. By refusing to grant WFCC a reasonable extension of time to
complete its work, the County effectively forced WFCC to do all its work in less time than
allowed by the Contract. The County then intensified the acceleration by threatening WFCC
with a liquidated damages claim and refusing to discuss a resolution of the issue.
46.

The acceleration resulted in WFCC completing the work at least 64 days earlier

than expected. WFCC incurred labor costs and reduced productivity that was not provided for
under the Contract in order to make up this time. WFCC has a right to be compensated for these
additional expenses.
WHEREFORE, in addition to the principal amount sought pursuant to Count One of this
Complaint, WFCC seeks judgment against the County in an amount to be determined at trial, but
not less than ONE HUNDRED THOUSAND DOLLARS ($100,000.00), in compensation for,
inter alia, the lost profits, increased labor costs, overhead, unexpected financial expense, for plus
pre-judgment interest, as well as such other and further relief as the Court deems appropriate.

COUNT THREE - QUANTUM MERUIT
47.

In the event the Court finds that no contract between the parties governed the

additional work performed on the Project outside of the original scope of the Contract, WFCC
asserts the following;
48.

WFCC hereby realleges, repleads and incorporates by reference Paragraphs I

through 45 above as if fully set forth herein.
49.

The County requested WFCC perform additional work on the Project to, inter

alia, repair the structural damage to the roof, walls and foundation of the Firehouse ("the

additional work"). The value of the work WFCC performed on the Firehouse was atleast
$424,406.00.
50.

The County received the full benefit of the additional work and to date have only

paid $131,332.51 for it.
51.

Under the circumstances, the County knew or reasonably should have known that

WFCC expected to be paid full value for the additional work on the Project.
52.

The County has knowingly been unjustly enriched by WFCC's performance of

the additional work in the amount of at least $293,073.49, to WFCC's detriment.
53.

WFCC is entitled to payment from the County for the full value of the additional

work on the Project, in an amount to be determined at trial, but not less than $293,073.49.
WHEREFORE, WFCC, by counsel, demands judgment against the County in an amount
to be proven at trial, but not less than TWO HUNDREND NINETY-THREE THOUSAND
SEVENTY-THREE AND 49/100 DOLLARS ($293,073.49 )).

pr

-1dmnt

nterert

and

Iuch otherand further relef av the Court deems appropriate

WHEREFORE, for the foregoing reasons, WFCC requests this Court enter judgmct :n
its favor and against the County in an amount to be determined at trial, but not less than THRFi
HUNDRENDNINETY-THREE THOUSAND SEVENTY-THREE AND 49/100 DOLLARS
($393.073.49). and such other and further relief as the Court deems just.
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COMPANY, INC

'By:
Couns.1

Paul A. Simpson (VSB #27460)
Luder F. Milton (VSB #71281)
HIRSCHLER FLEISCHER. A Profssional Corporation
725 Jackson Street, Suite 700
Fredericksburg, VA 22401
(540) 604-2100
(540) 604-2101 (fax)
Counselfor Warren Flynn Construction Compan.InC

021481 02068
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SPECIFICATIONS FOR CONSTRUCTION

A COMBINED FIRE & RESCUEHEADQUARTERS,
DEPARTMENT OF EMERGENCY SERVICES AND
EMERGENCY OPERATIONS CENTER
FOR
KING GEORGE FIRE & RESCUE, INC.
COMPANY 1
KING GEORGE, VIRGINIA

I1ARCll 1

2005

Architect
Gillum ArchliectS
Orange, VA
540-672-6702

Mechanical /Plumbing /Electrical Engineer
O'Connell and Associates, P.C.
Fredericksburg, VA

-

Civil Engineer
J. L. Howeth, P.C.
Tappahannock, VA
840-443-6367

540-371-5677
Structural Engineer
BLS Engineering, P.C.
Sterling, VA
703-708-7270

*ETNO.

EXHIBIT

IYIF:
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index
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convenience
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the

actual

only.

Its

accuracy
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not
guaranteed.
In
case
o
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contents
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the

Specification

shall

govern.
SPECIFICATIONS
Bidding Requirements:
Notice to Bidders
Drawing Index
DIVISION 0 -

CONDITIONS OF THE CONTRACT:

0010 - Instructions to Bidders (AIA Form A701,
0020 - Instructions to Bidders - Amendments
0021 - Form of Proposal

1987)

0022 -

Form of Contract / Construction Service
Agreement 21-05
0025 - Contract Forms, Bonds and Certificates
0030 - The General Conditions of the Contract for
Construction (AIA Document A201, 1987 Edition)
0040 - Supplementary General Conditions
0050 0060 0070 -

Performance Bond & Payment Bond
Special Conditions
Escrow Agreement

(AIA Form A312)

0080 - Owner's Requirements Regarding Equal Employment
Opportunity and Claims, Disputes, and Other Matters
DIVISION 1 0090
0100
0101
0102
0103
0104
0105

GENERAL REQUIREMENTS:

- General Requirements
- Alternates of Project Scope
- Summary of Work
- Applicable Documents
- Special Requirements
- Soil Boring Test
- Field Engineering

0106 - Protection of Work,
0107 -

Property and public

Project Meetings

0109 - Reference Standards and Definitions
0110 0120 -

Submittals
Product Substitutions'-

0130 - Temporary Construction,
Project Sign
0135
0140
0150
0160
0170

-

Facilities and-

Cutting and Patching
Demolition
Project Closeout
Allowances
Warranties and Bonds
1
SPECIFICATION INDEX

DIVISION 2 -

SITE WORK:

02001 - General
02002 - Scope
02100 - Site Preparation
02110 - Site Clearing
02115 - Existing Utilities
02120 - Inspections & Tests
02130 - Contractor's Drawings & Submittals
02140 - Environmental Protection & Temporary Facilities
02150 - Project Clean-up, Restabilization
& Restoration
Support Systems
Excavation
02160
Earthwork
02200
02240 - Sod, Seeding and Topsoil
02282 - Termite Control
02511 - Paving and Surfacing
02520 - Site Work Concrete
02668 - Water & Sanitary Sewer System
02700 - Piped Utilities (Trench Excavation & Backfill)
02720 - Site Drainage & Storm Sewers
02750 - Duplex Pump Station, Valve Vault and Auxiliary
Equipment
02751 - Sanitary Forcemain
02950 - Oil /Water Separator

DIVISION 3
03300-

-

CONCRETE:

Cast-in-Place Concrete

DIVISION 4 - MASONRY:
04200 - Masonry
04420 - Stone Window Stools

DIVISION 5 05120
05200
05320
05500
05805

-

METALS:

Structural Steel
Steel Joists
Form Deck
Miscellaneous Metal
Expansion Joint Covers

DIVISION 6 - WOOD AND PLASTICS:
06100 06192 -

Rough & Finish Carpentry
Prefabricated Metal-Plate-Connected Wood Trusses

2
SPECIFICATION

INDEX

DIVISION 7 07110
07190
07200
07240
07311
07600
07610

-

07710 07920 -

Waterproofing & Dampproofing
Vapor Barrier
Insulation
Exterior Wall Insulation and Finish System
Fiberglass Shingles (Base Bid Only)
Flashing & Sheet Metal
Preformed Metal Standing Seam Roofing (Alternate
No. 1)
Roof Snow Guards (Base Bid Only)
Sealants & Caulking

DIVISION 8 08100
08210
08300
08350
08630
08710
08800

DOORS AND WINDOWS:

- Metal Doors & Frames
- Wood Doors
- Special Doors
- Folding Partitions
- Windows
- Finish Hardware
- Glazing

DIVISION 9 09260
09310
09510
09650
09670
09682
09900

THERMAL AND MOISTURE PROTECTION:

-

FINISHES:

Gypsum Board System
Ceramic Tile
Acoustical Tile
Resilient Flooring
Epoxy Flooring System (Alternate No. 2)
Carpet
Painting

DIVISION 10 - SPECIALTIES:
10155 - Toilet Compartments
10200 - Door Grilles and Louvers
10350 - Flagpoles
10500 - Lockers
10800 - Toilet Accessories
10920 - Automatic Slide Pole and Accessories

DIVISION 11 11190 -

Fire Extinguishers and Cabinets

DIVISION 12 12300 -

EQUIPMENT:

FURNISHING-

Cabinets and Case

DIVISION 13 - SPECIAL CONSTRUCTION:
Not Applicable to this

DIVISION 14 -

Project

CONVEYING SYSTEMS:

Not Applicable to this Project

DIVISION 15 15010
15050
15250
15351
15401
15405
15420
15424
15450
15502

-

15616 15651 15730 15735
15745
15746
15748
15821
15824
15840
15870
15880
15900

-

General Provisions
Basic Materials and Methods
Insulation
Propane Gas Piping
Domestic Water Piping System
Soil, Waste and Vent System
Plumbing Equipment
Domestic Electric Water Heaters
Plumbing Fixtures and Trim
Combined Wet-Pipe / Dry-Pipe Automatic
Sprinkler System
Fuel Fired Appliance Vents
Refrigeration Piping System
Combination Gas Fired Furnace, DX Coil/Remote
Air Cooled Cond.Units
Gas Fired Infrared Heaters
Electric Baseboard Heaters
Electric Wall Heaters
Electric Unit Heaters
Cabinet:and Ceiling Exhaust Fans
Propellr'W a-l
Fan
Ductwork and Duct Accessories
Air Distribution Devices
Air Balancing
Automatic Temperature Controls

DIVISION 16 16010
16105
16300
16350
16402
16425
16440
16450
16470
16480
16505
16750

-

MECHANICAL:

ELECTRICAL

General Provisions
Basic Materials and Methods
Generator Set
Automatic Transfer Switch
Underground Electric Service
Circuit Breaker Switchboard
Circuit Breaker Distribution Panelboard
Branch Circuit Panelboard
Devices
Grounding
Lighting
Empty Raceway Systems

***End

of Index***
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NOTICE TO BIDDERS

the
for
Proposals
Sealed
supervision
and
equipment
Itompletion of:

of
furnishing
into
entering

all
the

labor,
materials,
and
construction

A COMBINED FIRE AND RESCUE HEADQUARTERS,
DEPARTMENT OF EMERGENCY SERVICES AND
EMERGENCY OPERATIONS CENTER
FOR
KING GEORGE FIRE & RESCUE, INC.
KING GEORGE, VIRGINIA
will be received and opened by the King George County Purchasing
Manager at 2:00 P.M. on Tuesday, July 26, 2005, in the King George
10459 Courthouse Drive, Suite 201,
County Administrative Building,
King George, Virginia.
A pre-bid conference will be conducted at the King George County
George,
King
Drive,
Courthouse
10459
Building,
Administrative
on
at
10:00 A.M.
Room,
County
Board Meeting
in the
Virginia
to familiarize
Bidders
for prospective
12,
2005,
July
Tuesday,
Failure to attend will not alleviate
themselves with the project.
Bidders from the responsibility of being familiar with the project.
All bidders for the project are encouraged to attend the pre-bid
conference as outlined, and familiarize themselves thoroughly with
and all
all work to be performed,
the required project scope,
existing conditions at the project site.
in
accordance
work
this
for
received
will be
Proposals
contract documents prepared by GILLUM ARCHITECTS, P. 0. BOX
ORANGE, VA 22960.

with
830,

a
to
submit
who
wish
A)
(Virginia Class
Contractors
General
proposal for this work may obtain a complete set of documents from
the Office of the Architect by making a deposit of Two Hundred
Fifty Dollars ($250.00) per set (with maximum of three (3) sets pe:
The full deposit will be returned to those general
Contractor).
contractors who submit a bona fide proposal, providing all contract
days
(10)
are returned in good condition within ten
documents
for
be
returned
not
will
Deposits
of
bids.
receipt
following the
or
incomplete
marked,
excessively
disordered,
unbound,
torn,
who
mutilated documents nor will they be returned to any Contractor
does not submit a bona fide proposal.
material
All subcontractors,
con:
applicable
also obtain

I NC)T

suppliers,

CE

TO.

~~--.

and

install.

Contract
documents
following locations:

will

be

available

for

inspection

at

the

The office of:
1)
Gillum Architects,
242 Madison Mills Lane,
Orange, VA
2)
F. W. Dodge Plan Rooms, Richmond, VA,and Roanoke, VA
3)
Builder's Exchange Association of Virginia,
Richmond, VA
4)
Construction Market Data, Richmond, VA and Lanham, MD
5)
Valley Construction News, Harrisonburg, VA and Richmond,
VA.
6)
King George County, Virginia
The project involves the construction of the Combined Fire and
Rescue Headquarters, Department of Emergency Services and Emergency
Operations Center for the County of King George to be located in
King George, Virginia.
All bidders
are
to
thoroughly review
all
construction documents as developed by the
Consulting
Engineers
for
the
project,
construction, site conditions, etc.

bid documents and
Architects and his
and
all
existing

Complete mechanical, plumbing and electrical systems will be within
the contract for general construction using conventional methods
and materials.
Trades and materials required for this project include, but are not
necessarily limited to: all site work, site improvements, utility
construction, concrete, masonry (CMU and Brick), structural steel,
rough
and
finish
carpentry,
prefabricated
wood
trusses,
waterproofing, dampproofing, insulation, doors and windows, finish
hardware,
gypsum
board
system,
resilient
flooring,
carpeting,
painting, plumbing, mechanical and electrical systems, various and
numerous
other
specialty
items
and
furnishings
typical
to
conventional construction.
Site visits shall be made by bidders to alert themselves to local
and
special
conditions,
which
may
be
encountered
during
construction of this project. Failure to make said visits will not
relieve the successful bidder from performing and completing the
work in accordance with the contract documents.
All
Contractors are hereby notified that they must'have
license under State Laws governing their respective trades.
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proper

The

successful

contractor

will

be

required

to

execute

the

full

scope of work required in an expeditious manner and importantly,
for this project will be
contract
under
contractor
the general
required to achieve substantial completion within 420 calendar days
trom a Notice to Proceed issued by the Owner.
not
is
the project
if
loss
financial
suffer
will
Owner
The
substantial
for
established
date
the
on
substantially completed
between
completion as set forth in the executed form of contract
Contractor
/
Owner
the
Under
Contractor.
the
and
the Owner
and
agreement to be executed, the general contractor will be liable
Dollars
shall pay the Owner liquidated damages of Three Hundred
is
work
all
until
of delay
day
calendar
each
for
($300.00)
substantially completed.
bidder will be
are advised that the successful
All Contractors
Performance
Standard
executed
required to deliver to the Owner an
each with
Bond,
Payment
and Materials
Standard Labor
Bond and
amount at
the
to the Owner and each in
approved surety payable
of the accepted bid as
(100%)
least equal to One Hundred Percent
and the
of the Contract
for the faithful performance
guarantee
are
payment of all persons who have, and fulfill, contracts which
The sureties of all bonds
with the successful bidder.
directly
shall be of such surety company or companies as are approved by the
Owner and are authorized to transact business in the Commonwealth
No contract shall be deemed to be in effect until the
of Virginia.
Owner has approved the bond.
Each proposal shall be accompanied by a bid guarantee of not less
of the amount of the bid, which may be a
(5%)
than five percent
check or a Bid Bond may payable to
cashier's
a
or
check
certified
Such Bid Bond or check shall be
the County of King George, VA.
it shall guarantee that the
that
understanding
the
submitted with
bidder will not withdraw his bid during the period of sixty (60)
following the opening of bids; that if his bid is accepted, he will
the
enter into a formal contract with the Owner in accordance with
Form of Agreement included as a part of the Contract Documents, and
Labor and
Standard
Bond and the
Performance
the Standard
that

Materials

Payment bond will be given;

and that

in the event of the

withdrawal of said bid within said period, or failure to enter into
said contract and give said bonds within ten (10) days after he has
the bidder shall be
notice of acceptance of his bid,
received
the amount specified
between
liable to the Owner for the difference
Owner may contract
the
which
in said bid and such larger amount for
with another party to perform the work covered by.said bid, but
This
such amount shall not exceed the amount of the bid guarantee.
default
amount represents the damage to the Owner on account of the
hereof.
particular
of the bidder in any

3
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The Bid Bond and checks will be returned to all bidders except
the
three
(3)
lowest bidders after the formal opening of bids.
The
remaining Bid Bonds
and checks
will be
returned
to the
lowest
bidders after the Owner and the accepted bidder have executed
the
Contract and the Performance Bond and the Payment Bond have
been
approved by the Owner.
If the required Contract and bonds have not been executed within
sixty-five
(65)
days after the date of the opening of the bids,
then the bond or check of any bidder will be returned upon his
request, provided he has not been notified of the acceptance of his
bid prior to the date of such request.
The procedure for withdrawal of bids shall be according to
2.2-4330 (A) (i) of the Code of Virginia, 1950, as amended.

Section

Progress
payments
by
the owner
will
be made
on
the basis
of
ninety-five percent
(95%)
of the value of all labor and materials
incorporated into the project scope and of the value of materials
suitably stored at the project site.
Final payment by the owner will
be made upon the full completion of the required scope of work and
acceptance of the work.
The Owner reserves the right to reject any or all
any informalities and to award contracts in the
the project.

COUNTY OF KING GEORGE,
K.

C.

***

McCULLOUGH,

bids and to waive
best interest of

VIRGINIA

PURCHASING MANAGER

END OF SECTION

NOTICE TO BIDDERS

***
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INSTRUCTIONS TO BIDDERS

ARTICLE 1

DEFINITIONS
1.1 Bidding Documents include the Bidding Requirements and
the proposed Contract Documents The Bidding Requirements
consist of the Advertisement or Invitation to Bid Instructions
to Bidders, Supplementary Instructions to Bidders, the bid
form. and other sample bidding and contract forms. The proposed Contract Documents consist of the form of Agreement
between the Owner and Contractor, Conditions of the Contract (General, Supplementary and other Conditions), Draw
ings, Specificanons and all.Addenda issued prior to execution of
the Contract.
1.2 Definitions set forth in the General Conditions of the Contract for Construction. AIA Document A201,or in other Contract Documents are applicable to the Bidding Documents.
1.3 Addenda are written or graphic instruments issued by the
Architect prior to the execution of the Contract which modify
or interpret the Bidding Documents by additions, deletions,
clarifications or corrections
1.4 A Bid is a complete and properly signed proposal to do the
Work for the sums stipulated therein, submitted in accordance
with the Bidding Documents.

has correlated the Bidder's personal observations with the
requirements of the proposed Contract Documents.
2.1.4 The Bid is based upon thematerials, equipment and systems required by the Bidding Documents without exception'

ARTICLE 3
BIDDING DOCUMENTS
3.1

COPIES

3.1.1 Bidders may obtain complete sets of the Bidding Documents from the issuing office designated in the Advertisement
or Invitation to Bid in the number and for the deposit sum, if
any, stated therein. The deposit will be refunded to Bidders
who submit a bona fide Bid and return the Bidding Documents
in good condition within ten days after receipt of Bids. The
cost of replacement of missing or damaged documents will be
deducted from the deposit. A Bidder receiving a Contract
award may retain the Bidding Documents and the Bidder's
deposit will be refunded.
3.1.2 Bidding Documents will not be issued directly to Si
bidders or others unless specifically >Fment or Invitation to Bid, or in sup[
bidders.
3.1.3 Bidders shall use complete ser
Ownleteuc
Bidssherthec
3r1r3
in
preparing Bids; neither the Ownei

1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in the Bidding Documents as the base, to which Work may beadded or from which
for errors or misinterpretations i
Wormayedeeteforumstatdinltenat~id.-responsibility
Work may be deleted
for sumns stated in Alternate Bids.
use of incomplete sets of Bidding Docume
1.6
Bid
Bid
the

An Alternate Bid (or Alternate) is an amount stated in the
to be added to or deducted from the amount of the Base
if the corresponding change in the Work, as described in
Bidding Documents, is accepted

1.7 A Unit Price is an amount stated in the Bid as 2 price per
unit of measurement for materials, equipment or services or a
portion of the Work as described in the Bidding Documents.
1.8 A Bidder is a person or entity who submits a Bid
1.9 A Sub-bidder is 2 person or entity who submits a bid toa
Bidder for materials, equipment or labor for a portion of the

3.1.4 in making copies of the Bidding Docu
the above terms, the Owner and the Architi do ,n ugi
the purpose of obtaining Bids on the Work 2nd do not conf

license

t'Ri

Docume:
3.2

INTERPRETATION OR CORRECTION OF
BIDDING DOCUMENTS

3.2.1 The Bidder shall carefully study and compare the 1
dingDocumentswitheachother,andwithotherworklbidiconcurrentsior presently under constructionto the extem

that
ARTICLE 2

BIDDER'SREPRESENTATIONS

3.2.2 Bidders and Sub-bidders requiring clarification or inter
pretation of the Bidding Documents shall make a wriucn
request which shall reach the Architn :itleatsevenJ daspior
to the date for receipt of Bids.
*

2.1 TheBidderbymakingaBidrepresentsthat.

it relates to the Work for which the Bid issubmitted.s.:
examine the site and lotal conditions, and shall at once repen
to theArchitect errors. inconsistencies or ambiguities discover-1

2.1.1 The Bidder has read and understands the Bidding Documents and the Bid is made in accordance therewith

3.2.3 Interpretations, correctionw md
Documents will be made by Addendum

2-1.2 The Bidder has read and understands the Bidding Documents or contract documents, to the extent that such documentation relates to the Work for which the Bid is submitted.
for other portions of the Project, if any, being bid concurrenty
or presently under construction

3.3

2.1.3 The Bidder has visited the site. become familiar with
local conditions under which the Work is to be performed and

-hangef
thei
Interpretations. CO
rections and changes of the Bidding Documents made in any
other manner will not be hinding and Bidders haII nit rely
upon them
SUBSTITUTIONS

3.3.1 The materials. prodit(andequipment de- hed in die
Bidding Documents establish a standard of required function.
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dimension, appearance and quality to be met by any proposed
substitution.

3.3.2 No substitution will be considered prior to receipt of
Bids unless written request for approval has been received by
the Architect at least (en days prior to the dare for receipt of
Bids. Such requests shall include the name of the material or
equipment for which it is to be substituted and a complete
description obthe proposed substitution including drawings,
performance and test data, and other information necessary for
an evaluation. A statement setting forth changes in other materials, equipment or other portions of the Work including
changes in the work of other contracts that incorporation of
the proposed substitution would require shall be included. The
burden of proof of the merit of the proposed substitution is
upon the proposer. The Architects decision of approval or dis-

approval of aproposed substitution shall be final.

of the bid security, state the Bidder's refusal to accept award of
less than the combination of Bids stipulated by the Bidder. The
Bidder shall make no additional stipulations on the bid form

nor qualify the Bid in any othcr manner-

4.1.7 Each copy of the Bid shall include the legal name of the
Bidder and a statement that the Bidder is a sole proprietor, partnership, corporation or other legal entity. Each copy shall be
signed by the person or persons legally authorized to bind the
Bidder to a contract. A Bid by a corporation shall further give
the state of incorporation and have the corporate seal affixed. A
Bid submitted by an agent shall have a current power of
attorney attached certifying the 2gent's authority to bind the
Bidder.
4.2

BID SECURITY

3.4.1 Addenda will be mailed or delivered toall1whoarie

4.2.1 Ifso stipulated in the Adveitisement or Invitation to Bid,
or supplementary instructions to bidders, each Bid shall be
accompanied by 2 bid security in the form and amount
required, pledging that the Bidder will enter into 2 Contract
with the Owner on the terms stated in the Bid and will, if
required, furnish bonds covering the faithful performance of
the Contract and payment of all obligations arising thereunder.
Should the Bidder refuse to enter into such Contract or fail to
furnish such bonds if rcquired, the amount of the bid security
shall be forfeited to the Owner as liquidated damages, not as 2
penalty. The amount of the bid security shall not be forfeited to

known by the issuing office to have received a complete set of

paragraph6.2. 1

3.3.3 if the Architect approves 2 proposed substitution prior
to receipt of Bids, such approval will be set forth in an Addendum. Bidders shall not rely upon approvals made in any other
manner.
3.3.4 No substitutions will be considered after the Contract
award unless specifically provided in the Contract Documents.
3.4

ADDENDA

the Owner in the event the Owner failsto comply with Sub-

Bidding Documents.
Bidding
3.4.2Copies

Documents.4.2.2 Ifa2surety bond isrequired,
it shall be written on AA
f Addenda will bemade available forinspection
Document A310.BidBond unless otherwise provided inthe

whereverBiddingDocumentsareonfileforthatpurpose.
3.4.3 No Addenda will be issued later than four days prior to
the date for receipt of Bids except an Addendum withdrawing
the request for Bids or one which includes postponement of
thedateforreceiptorBids.
3.4.4 Each Bidder shall ascertain prior to submitting a Bid that
the Bidder has received all Addenda issued, and the Bidder shall
aknowledgetheir receiptintheBid

Bidding Documents, and the attorney-in fact who executes the
bond on behalf of the surety shall 2ffix to the bonda certified
and current copy of the power of attorney.
4.2.3 The Owner will have the right to retain the bid security
o Bidders to whom an award is being considered until either
(2) the Contract has been executed and bonds, if required, have
been furnished, or (b) the specified time has elapsed so that
Bids may be withdrawn, or (c) all Bids have been rejected.

4.3
ARTICLE 4
BIDDING PROCEDURES
4.1

FORM AND STYLE OF BIDS

4.1.1 Bids shall be submitted on forms identical to the form
included with the Bidding Documents.
4.1.2 All blanks on the bid form shall be filled in by typewriter
or manually in ink.

SUBMISSION OF BIDS

4.3.1 All copies of the Bid, the bid security, if any, and other
documents required to be submitted with the Bid shall be
enclosed in a sealed opaque envelope. The envelope shall be
addressed to the party receiving the Bids and shall be identified
with the Project name, the Bidder's name and address and, if
applicable, the designated portion of the Work for which the
Bid is submitted If the Bid is sent bymail, the scaled envelope
shall be enclosed in a separate'mailfngenvelope with the nota-

tkon -SEALED BID ENCLOSEDo. the face thereof.

4.1.3 Where so indicated by the makeup of the bid form. sums
shall be expressed in both words and figures, and in case of discrepancvbetween the two, the amount written in words shall
govern

4.3.2 Bids shall be deposited at the designated location prior to
the time an'd date for receipt of Bids. Bids received after the
time and date for receipt of Bids will be returned unopened.
**
4.3.3 The Bidder shall assume full responsibility for timely
delivery at the location designated for receipt of Bids.

4.1.4 Interlinetions.lterations and crasures must be initialed
b% the signer of the Bid

4.3.4
.. d. telephonic or telegraphic Bids are invalid and will
not receive consideration.

4.1.5 All requested Alternates shall be bid If no change in the
Base Bid is required, enter "No Change-

4.4

4.1.6 Where two or more Bids for designated portions of the
Work have been requested, the Bidder may. without forfeiture

4.4.1 A Bid may not be modified, withdrawn or canceled by
the Bidder during the stipulated time period following the time

3
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MODIFICATION OR WITHDRAWAL OF BID
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and date designated for the receipt of Bids, and each Bidder so
agrees in submitting a Bid.

required and submitted as a prerequisite to the issuance of Bidding Documents.

4.4.2 Prior to the time and date designated for receipt of Bids,
a Bid submitted may be modified or withdrawn by notice to
the party receiving Bids at the place designated for receipt of
Bids. Suctinotice shall be in writing over the signature of the
Bidder or by telegram ifbytelegram, written confirmation
over the signature of the Bidder shall be mailed and postmarked
on or before the date and time set for receipt of Bids A change

6.2
OWNER'S FINANCIAL CAPABILITY
6.2.1 TheOwnershAattherequestoftheBiddertowhom
award ofa Contract is under consideration and nolater than
sevendays priorto the expirationofthetime for withdrawal of
Bids, furnish to the Bidderreasonable evidence thatfinancial
arrangementshave beenmade tonfulfilthe Owner's obligations

shall1 be so worded as not to reveal the amount of the originl

arneet"aebe

Bid.

under the Contract. Unless such reasonable evidence is furnished, the Bidder will not be required to execute the Agreement between the Owner and Contractor.

4.4.3 Withdrawn Bids may be resubmitted up to the date and
time designated for the receipt of Bids provided that they are
then fully in conformance with these Instructions to Bidders
4.4.4 Bid security, if required, shall be inan amount sufficient
for the Bid as modified or resubmitted.

ARTICLE 5

6.3

lion

REJECTION OF BIDS

5.2.1 The Owner shall have the right to reject an or all Bids.
reject 2 Bid not accompanied by 2 required bid security or by
other data required by the Bidding Documents. or reject a Bid
which is in any was incomplete or irregular
5.3

ACCEPTANCE OF BID (AWARD)

5.3.1 It is the intent of the Owner to award a Contract to the
lowest responsible Bidder provided the Bid has been submitted
in accordance with the requirements of the Bidding Documents
and does not exceed the funds available The Owner shallhjc
the right to waive informalities or irregularities in a Bid received
andtoccpt theBid which,inthe Owner'sludgmentisinthe
5.3.2 The Owner shall have the right to accept Ahernates in
any order or combination, unless otherwise specifically provided in the Bidding Documents, and to determine the low Bid,
der on the basis of the sum of the Base Bid and Alternates ac

we'

bi~in

SUBMITTALS

names of the manufacturers, products and the sup
plier of principal items or systems of materials and
equipment proposed for the Work; and
.3 names of persons or entities (including those who are
to furnish materials or equipment fabricated to a
special design) proposed for the principal portions of
the Work.

5.1.1

5.2

h

.2

OPENING OF BIDS

Unless stated otherwise in the Advertisem-nt or Invita
to Bid, the properly identified Bids received on time will
be opened publicly and will be read aloud An abstract of the
Bids will be made available to Bidders. When it has been stated
that Bids will be opened privately, an abstract of the same information may, at the discretion of the Owner, be made available
to the Bidders within a reasonable time

ufl

6.3.1 The Bidder shall, as soon as practicable after notification
of selection for the award of a Contract, furnish to the Owne
through the Architect in writing
.1 a designation of the Work to be performed with the
Bidder's own forces;

CONSIDERATIONOFBIDS
5.1

~et

6.3.2 The Bidder will berequired toestablishto thesatisfactionoftheArchitectandOwnerhereliabilityandresponsibility of the persons or entities proposed to furnish and perform
the Work described in the Bidding Documents.
6.3.3 Prior to the award of the Contract, the Architect will
notify the Bidder in writing if either the Owner or Architect
after due investigation, has reasonable objection to a person or
entity proposed by the Bidder. If the Owner or Architect has
reasonable objection to a proposed person or entity, the Bidder
may.al the Bidder's option, (1) withdraw the Bid, or (2) submit
an acceptable substitute person or entity with an adjustment in
the Base Bid or Alternate Bid to cover the difference in cost
occasioned by such substitution. The Owner may accept the
adjusted bid price or disqualify the Bidder. In the event of
either withdrawal or disqualification, bid security will not be
forfeited

6.3.4PersonsandentitiesproposedbytheBidderand
whom theOwnerand Architect have

to

made nodreasonable

objection must be used on the Work for which the- were proposed and shall not be 6hanged except with the wrien consent of the Owner and Architect.

ARTICLE7

cepted

ARTICLE_7

PERFORMANCE BOND AND
PAYMENTBOND

ARTICLE 6
POST-BID INFORMATION

7.1

BOND REQUIREMENTS

7.1.1 If stipulated in the Bidding Documents, the Bidder shall
furnish bonds covering the faithful performance of the Con
tract and payment ofall obligations arising thereunder.6.11 Bdde-, o aonl2W2"d f AConr~c v;undr cil may besecured through the Bidder',,usual sources
sideration shall submit tothe Architect, upon request. i prop
erl' executed AIA Document A305, Contractor's Qualification
7.1.2 If the furnishing of such bonds is stipulated in the
Statement. unless such a Statement has been previousit
ding Documents. the cost shall be included in the Bid.
6.1

CONTRACTOR'S QUALIFICATION STATEMENT

AIA DOCUMENT A701 * INSTRUCTIONS TO BIDDERS * FOURTH EDITION* AIAS
* D198- * THE
AMERICAN INSTITLTE OF ARCHITECTS, I5S NEW YORKtL EMI E. N W. ASHINGTON.OC
4006 D
WARNING: Unlicensed photocopyingviolates us copyrqht laws and

71 1%
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furnishing of such bonds is required after receipt of bids and
before executon of the Contract, the cost of such bonds shall
be added to the Bid in determining the Contract Sum.

7.2.3 The bonds shall be dated on or after the date of the
Contract.

7.1.3 If the Owner requires that bonds be secured from other

executes the required bonds on behalf of the surety toaffix

7.2.4 The

the attorney-in-fact

who

TIME bF DELIVERY AND FORM OF BONDS
ARTICLE 8

7.2.1 The Bidder shall deliver the required bonds to the
Owner not 12ter than three days following the date of execution
of the Contract. If the Work is to be commenced prior thereto
in response to a letter of intent, the Bidder shall, prior to commencement of the Work, submit evidence satisfactory to the
Owner that such bonds will be furnished and delivered in
accordance with this Subparagraph 72.1.

FORM OF AGREEMENT BETWEEN
OWNER AND CONTRACTOR
8.1

7.2.2 Unless otherwise provided, the bonds shall be written
on AIA Document A312. Performance Bond and Payment
Bnd. Both bonds shall be written in the amount of the Contract Sum

5

require

theretoacertified andcurrent copy of the powerof attoney

than the Bidders usual sources, changes in cost will be adjusted
as provided in the Contract Documents.

7.2

Bidder shall

A701-1987

AIA DOCUMENT A701

FORM TO BE USED

8.1.1 Unless otherwise required in the Bidding Documents,
the Agreement for the Work will be written on AIA Document
AIO ,Standard Form of Agreement Between Owner and Contractor Where the Basis of Payment is a Stipulated Sum

*

IN'I

KL4

1ONS1

lIDLRI* I OL R IEDITION* AlA'

*

198-

*

I HE

AMERICAN INSTITUTEOF ARCHITECTS, I'3S NEW YORK AVENUE.N W. WASHINGTON. DC 20006
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SECTION 0020

1.

-

INSTRUCTIONS

TO BIDDERS

-

AEMEn

NTS

GENERAL
V

A.

These instructions to Bidders shall apply with
Scope:
Subcontractors,
Contractors,
all
to
force
equal
Suppliers, Tradesmen, Work, Extra Work and the like, that
is specified or performed in or about this project under
this contract.

B.

with
accordance
in
conducted
be
shall
Bidding
of
Institute
American
in
forth
set
requirements
Architects Document A701, "Instructions to Bidders." 1987
Edition.

C.

1.

The provisions of AIA Document A701 are incorporated
herein as fully as if here set forth.

2.

Copies of AIA Document A701 may be
York
New
1735
at
Institute
the
Washington, D.C. 20006.

purchased from
N.W.,
Avenue,

3.

also
are
Document
the
of
Copies
working
normal
examination during
Architect's office.

available
at
hours

for
the

supplements
following
The
Bidders:
to
Instructions
modify, change, delete from, or add to the Instructions
Where any Article of the
to Bidders, AIA Document A701.
is modified or any Paragraph,
to Bidders
Instructions
Subparagraph, or Clause thereof is modified or deleted by
the
of
provisions
unaltered
supplements, 'the
these
Article, Paragraph, Subparagraph, or Clause shall remain
in effect.

2 .

Aby'NDH NS
A.

Add par
Substitutions:
3 to read as follows:
1.

3.3.5 Alternate
a.

Bids for

Proposed SubstiLuLion

encouraged to propose al
are
Bidders
bids other than'-the Alternate Bids, which m
So:
Doeuments.
be described in the Bidding
alternate bids may propose the substitution
war
of
execution
alternative
or
products

which

will

lower-

Bids

for

Proposed

Substitutions

-

3.3.5 Alternate
continued

the quality standard of the work.
Alternate
Bids for Proposed Substitutions will not be a
factor in the Owner's determination of the low
bidder.
Determination of the low bidder will
be based on the sum of the Base Bid and any
alternates,
specified in Section 0100, which
are accepted by the Owner.
b.

Alternate bids proposing substitutions may be
made by entering appropriate descriptions in
the spaces provided on Alternate
Bids
for
Proposed Substitutions Form included as part
of the bid proposal forms, giving the amount
to be deducted from the Base Bid.
If
a
proposed substitution results in no change in
the Base Bid, enter "No Change".
The proposed
amount
for each proposed substitute
should
include all costs required to incorporate the
substitute
into
the
Work of
the
Project.
Requests for additional costs for substitutes
after the execution of the Contract will not
be considered.

c.

Bidders to whom award of a Contract is under
consideration shall promptly submit
to the
Architect,
upon
request,
a
complete
description
of
the
proposed
substitute,
including drawings, cuts, performance and data
and any other
information necessary
for an
evaluation,
A
statement
setting
forth
any
changes in other materials, equipment or other
work
that
incorporation
of
the
substitute
would require shall be included.
The burden
of
proof
of
the
merit
of
the
proposed
substitute is upon the proposer.

d.

The
Architect's
disapproval of a
be

2.

decision
of
approval
or
proposed substitution shall

final.

3.3.6 Methods of Product Selection Procedures
a.

Each Bidder represents that his bid is based
upon the materials and equipment described in
the Bidding Documents.

INSTRUCTIONS

TO BIDDERS

-

AMENDMENTS

-

0020

b.

B.

Form and
follows:

equipment
and
materials
of
Substitutions
shall be
in the Bidding Documents
described
requirements
the
with
accordance
in
made
specified herein.
Style

"Submit bids
C.

Bid Security:

of

Add

Bids:

to

paragraph

4.1.1.

as

in duplicate."
Add to paragraph 4.2.1 as follows:

shall be required to
"All bidders submitting proposals
a certified check,
of
form
the
in
provide bid security
or bid bond
order,
money
check,
cashier's
bank draft,
in the
listed
company
bonding
corporate
(issued by a
amount
the
in
Owner
the
to
payable
made
Federal Register)
Bid."
Base
the
of
(5%)
percent
of five
D.

Delete Paragraph
Submittals:
following:
the
with
replace
1.

6.3.1

entirety

its

in

and

the
to
submit
shall
low Bidder
The
6.3.1
list
a
opening
bid
the
of
hours
24
within
Architect
the
for
proposed
Subcontractors
of
names
of
following portions of the Work:
a.
b.
c.
d.
e.
f.
g.
h.

Masonry
Structural Steel
Ventilation
Heating,
(HVAC)
Electrical
Plumbing
Site Work
Metal Roofinq
Concrete

and

Conditioning

Air

This list shall also include at least one alternate
subcontractor for each part of the Work noted, along
Owner
the
if
price
in contract
any change
with
subcontractors.
alternate
of
use
directs
2.

of
within seven days
The Bidder shall,
6.3.1.
a
of
award
the
for
selection
of
notification
following
the
submit
Work,
the
for
Contract
information to the Architect:
a.

A designation or the Work to be
the Bidder with his own forces.

performed

3
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by

The
proprietary
names
and the
suppliers
of
principal
items
or systems of materials and
equipment proposed for the Work.

c.

A list of names of the Subcontractors or other
persons or entities
(including those who are
to furnish materials or equipment
fabricated
to
a
special
design)
proposed
for
the
principal portions of the Work.

Bond Requirements:

Add to paragraph 7.1.1 as follows:

"Prior to the execution of the Contract by the
Owner, the
successful
Bidder
shall
furnish
one
Performance
Bond
covering
the
faithful
performance
of Contract
in
the
amount of 100 percent of the Contract Sum, and
a Labor
and Material Bond covering the payment of all obligations
in the amount of 100 percent of Contract Sum for
all
Contract
Sums
in excess
of $100,000.
Contract
Sum is
based on base bid and accepted alternates."
Forms to be Used:
Delete subparagraph
and substitute the following:

8.1.1

as

written

The Agreement for the Work will be the "Agreement between
the Owner and Contractor"
as provided in Specification
Section 0022.

END OF SECTION
*

E.

b.
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SECTION 0021 -

FORM OF PROPOSAL

COUNTY OF KING GEORGE
KING GEORGE, VIRGINIA

GILLUM ARCHITECTS
P.O. BOX 830
ORANGE, VA
22960

MR. K, C. MCCULLOUGH
Purchasing Manager
County of King George
10459 Courthouse Drive
Suite 201
22485
King George, Virginia

A.

BASE BID

The undersigned, as Bidder, hereby declares that the only person or
persons interested in this proposal as principal or principals is or
named herein and that no other person than herein mentioned has any
interest in this proposal or in the contract to be entered into;
that his proposal is made without connection with any other person,
company, or parties making a bid or proposal; and that it is in all
respects fair and in good faith without collusion or fraud.
Contract
the
understands
he
that
acknowledges
undersigned
The
are,
Documents
these
that
and
Documents pertaining to this Project
the
completing
for
adequate
appropriate' and
opinion,
his
in
equipment,
the
disposal,
his
at
has
Contract, and that he has, or
and facilities necessary to complete
personnel
technical ability,
the Contract in accordance with these Documents.
The Bidder further declares that he has examined the site and the
conditions
to all
regards
in
fully
himself
informed
and
work
he has
that
pertaining to the place where the work is to be done;
documents
examined the specifications for the work and the contract
furnished
special prqvisions
read all
and has
thereto,
relative
relative
himself
prior to the opening of bids; that he has satisfied
The Bidder proposes and agrees if this
to the work to be performed.
KING GEORGE,
COUNTY OF
with
contract
to
accepted
is
proposal
VIRGINA, in the form of contract speci-fied, to furnish all necessary
tools, apparatus, means of transportation and
materials, equipment,
labor necessary to complete the work in full and complete in

1
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accordance with the plans, specifications and contract documents, to
the
full and entire
satisfaction
of
the COUNTY with a definite
understanding that no money will be allowed for extra work except
as
set forth in the General Conditions of the Contract for Construction
and Contract Documents; for the sum of:

BASE BID PROPOSAL IS AS FOLLOWS:

Dollars

B.

(

_

_

ESCROW AGENT OPTION:
I/WE do or do not (circle one) wish to exercise my/our option
for the use of the
Escrow Account Utilization
Procedure
to
allow utilization of COUNTY retained funds as specified
in the
bid
specifications
and
Section
2.2-4334
of
the
Code
of
Virginia.

C.

UNIT PRICES:
ITEM No.

1.

2.

3.

4.

5.

6.

DESCRIPTION

Footing concrete complete with
reinforcing in place, including
forms and reinforcing
$

per cu.yd.

Concrete masonry units
8x4xl6 ea. in place

$

per cu.

Concrete masonry units
8x6xl6 ea.in place

$

per unit

Concrete masonry units
8x8x16 ea. In place

$

per unit

Concrete masonry units
8x12x16 ea. in place

$

_

yd.

per unit

Drywall partition 4" nominal,

t 9'-0" high,

unrated,

in place
7.

COST

per lin.ft.

$-

Resilient Flooring,
in place

FORM"

$_
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per sq.ft

8.

9.

Painting on Concrete Block coats
and finish as specified
$

per sq.ft.

Painting on Drywall,
finish as specified

per sq.ft.

coats and
$

The previously listed unit prices shall be applied in determining
cost
for
additions
to or
from
the work
after execution of
the
construction contract.
NOTE:
The COUNTY reserves the right
to
renegotiate any or all of the unit prices described herein at an
time before commencement of unit price work.

D.

ALTERNATE

PROPOSALS:

1.

Alternate

#1

dollars

(Provide new
Prefinished
/
Preformed
Metal
Roofing in lieu of Fiberglass Shingle Roofing)

2.

Alternate

#2

Standing

Seam

dollars

(Provide
and
install
New
Epoxy
Flooring
System
in
Fire
Apparatus Bay No. 055 and Rescue Apparatus Bay No. 068.
See
specific Alternate #2 requirements within Specification Section
0100)

3.

Alternate

#3

dollars

(Provide
and
install
new
Epoxy
Flooring
System
in
Fire
Apparatus Bay No. 055 and Rescue Apparatus Bay No. 068.
See
specific Alternate #3 requirements within Specification Section

0100)

4.

Alternate #4

dollars

(Provide and install
a
complete
new
fire
pole
unit
with
automatic-operating
shutter and all
required accessories
as
manufactured by McIntire Brass Wbrks, Inc. as specified within
Specification
Section
10920
Automatic
Slidt
Pole
and
Accessories
and
as
shown
within
these
construction
bid
documents.
See Drawing Sheet A-1 specifically and all other
related construction documents provided.

3
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E.

ADpENA:

Included in
Architect.

this

proposal

Addendum Number
received.

(_

Addendum

(_

Number

are

the

following

addenda

) dated

)

has

dated

has

issued

by

the

been

been

received.
Addendum Number

(

) dated

has been

Received.

F.

SUBSTITUTIONS:

The undersigned certifies that his bid is based upon the
and execution of work required by the Contract Documents.

G.

products

CONTRACT COMPLETION:

The undersigned agrees to execute the work of this contract in an
expeditious
manner and
to achieve
substantial
completion
of all
required work within
420 calendar days from a Notice
to Proceed
issued by the COUNTY.

H.

CONTRACT AWARD:

The undersigned agrees to execute the said contract and the required
bonds within ten (10) consecutive calendar days after written notice
being given of the award of the contract; and to commence the work
within
30 days of
execution of the
Contract between COUNTY
and
Contractor.
The COUNTY reserves
waive informalities.

the

right

to

reject

any

4
FORM
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and

all

bids

and

to

(Name of Bidding Firm)

Respectfully submitted this

,

day of

2005.

Witness:
Attest:
Title:

The
bidding
general
contractor
is
registered
as
a
Class
Contractor
in accordance
with
Section
54.1-1100
of the Code
Virginia, as amended.

FORM OF PROPo;Al
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ALTERNATE

A.

BIDS

FOR PROPOSED

SUBSTITUTIONS

GENERAL
Attachment

to Bid Form

for:

A COMBINED FIRE AND RESCUE HEADQUARTERS,
Department of Emergency Services and
Emergency Operations Center for
COUNTY OF KING GEORGE
KING GEORGE, VIRGINIA

DESCRIPTION

OF

WORK

TO

BE

SUBSTITUTED

SUBSTITUTE IS MADE,

CHANGES

TO BASE

BID

Substitute
No Change (or)
in lieu of
Deduct

S

Deduct

-

Substitute
No Change (or)
in lieu of
S

Substitute
No Change (or)
in lieu of
Deduct

$

Substitute
No Change (or)
in lieu of
Deduct $

_

_

_

***

END OF SECTIC'
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AND

WORK

FOR

WHICH

SECTION 0022 -

1.

FORM OF CONTRACT

SENERAL:
the Owner and
Contract" between
Form of
"The
of this
construction
Contractor for the general
AGREEMENT:
SERVICE
"CONSTRUCTION
the
be
shall
as written and provided by KING GEORGE COUNTY.

A.

Scope:
General
project
21-05",

B.

A copy of this form of agreement to be executed
COUNTY and CONTRACTOR, is provided herein.

between

.

Purchasing

Telephone (540) 775-1657

*

KC. McCullough
Purchasing Manager
10459 Courthouse Dr, Suite 201 *King George, Virginia
Fax (540) 775-5560

CONSTRUCTION SERVICES AGREEMENT: 25-05
SUBJECT:

Construction of a Combined Fire and Rescue Headquarters, Department of
Emergency Services and Emergency Operations Center for King George
Fire and Rescue, Inc., Company 1, King George, Virginia

Between:

10459 Courthouse Dr.
Suite 201
King George, Virginia 22485

-

King George County

Phone: (540) 775-1657
Fax: (540) 775-5560
And the Contractor:
Contractor:

Warren Flynn Construction Company, Inc.
100 Industrial Drive

Fredericksburg, Virginia 22408
Phone:
Fax:

(540) 898-0235
(540) 891-2046
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CONSTRUCTION SERVICES AGREEMENT

NUMIBER: 25-05
This CONSTRUCTION SERVICES AGREEMENT ("AGREEMENT"), entered into
2005 between the COUNTY OF KING GEORGE
this- day of
("COUNTY'), a political subdivision of the Commonwealth of Virginia and a body
politic, by and through its undersigned Purchasing Agent, pursuant to the authority
expressly granted by the King George County Board of Supervisors, and WARREN
FLYNN CONSTRUCTION COMPANY, INC. ("CONTRACTOR"). COUNTY and
CONTRACTOR are collectively referred to as"PARTIES."
WITNESSETH:
WHEREAS, the COUNTY desires to purchase services described below and set
forth in the attached documents, in accordance with the requirements of the King George
County Purchasing Ordinance; and
WHEREAS, CONTRACTOR has the expertise, knowledge and ability to
provide the services set forth below; and
WHEREAS, the COUNTY desires to hire CONTRACTOR to provide the
services and/or goods as set forth below and/or on the attached document(s); and
WHEREAS CONTRACTOR was a'
performed competitive bidding process; an

Ii:IAT

aN

-r

a

THEREFORE, in consideration of the mutual agreements contained in tus
AGREEMENT and the terms and conditions set forth below and by the attached
documents, it is hereby AGREED between the parties as follows:
1.

General Terms and Conditions
This AGREEMENT shall follow the "General Terms and Conditions".
attached as Exhibit 1, and incoroorated into this AJREEMEN

2.

Form of Proposal
All services and pricing shall in all ways comply with the specifications
set forth in the "Forn of Proposal",alA
incorporated itn this AGRFFM-NT.

3.

Pricing

Ojtn,- L:Cour'.

lj Iw]") £irc ndF,

ie

3u

All pricing and payment shall be as set forth in Section 1.7 of this
AGREEMENT.
4.

Warranties and Title
CONTRACTOR warrants that it has free and clear title, without
encumbrance of any kind to services set forth in this AGREEMENT and
all attachments, and that it has the lawful right to dispose of provide
and/or sell I services in this AGREEMENT..

5.

Contract Documents
This AGREEMENT includes the following Contract Documents:
-a<General Terms and Conditionsjixhibit 1
)(Form of Proposal, Exhibit 2
,< Insurance, Exhibit 3
K Performance and Payment Bonds, Exhibit 4
,e Notice to Bidders, (incorporated by reference)
General Conditions of the Contract for Construction, (incorporated by
reference)
g. Supplementary General Conditions, (incorporated by reference)
I<Specifications bearing the title, "Specifications for Construction ofaI
Combined Fire and Rescue Headquarters, Department of
Emergency Services and Emergency Operations Center for King
George Fire and Rescue, Inc., Company 1, King George, Virginia"
consisting of 126 sections.
i. Drawings, consisting of 68 sheets, with each sheet bearing the
following general title, "Specifications for Construction of a
Combined Fire and Rescue Headquarters, Department of
Emergency Services and Emergency Operations Center for King
George Fire and Rescue, Inc., Company 1, King George, Virginia"

6.

Merger
CONTRACTOR and COUNTY agree that the Contract Documents set
forth in the previous paragraph contain the entire agreement between the
parties and that any previous representation or agreement, in writing or
otherwise, is hereby superceded and made null and void. All amendments
to this AGREEMENT shall be in writing with the notice provided as set
forth in the General Terms and Conditions, attached as Exhibit 1.

7.

Choice of Laws and Venue
Any and all disputes of anykind related to this AGREEMENT shall be
brought before the King George County Circuit Court and determined
under the Laws of the Commonwealth of Virginia.

King George County

BOA 25-05

Consruction of Fire and Rescue
Headquarters
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MZIEOF, the parties hereby set their signature to this
IN WITNFE.
AGREEMvENT ool -V , 2005.
Contractor

County of King George, Virginia:

By
Dennis Kerns
County Administrator
County of King George
(540) 775-9181

-

Warren Flynn Construction Company, Inc.
100 Industrial Drive
a 22408
Fredericksburg, Vir
5
(540)898B
Davi
Title:

t

Approved as to form:

County>ttorney

I, David W. Flynn, certify by my signature above that I am
CERTIFICATION:
the duly authorized agent of Warren Flynn Construction Company, Inc. and have allright
and authority to represent Warren Flynn Construction Company, Inc. and to enter into
this AGREEMENT.

King George County

BOA 25-05

Construction of Fire and Rescue
Headquaalers
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EXHIBIT 1
GENERAL TERMS AND CONDITIONS
1.1

Definitions
1. "Department Head" means the director of the using department of King
George County.

2. "Duly authorized representative" means any person authorized in writing
by the department head to act for the department head in connection with

this AGREEMENT
3.

"Purchasing Agent"means the Purchasing Agent of King George County

whose duties and responsibilities are more particularly described in the
King George County Purchasing Ordinance, or his or her designees, as
duly authorized pursuant to the Purchasing Ordinance.

4. "Services" shall be as defined in the King George County purchasing
ordinance in effect at the time of the execution of this agreement.
5. "Project" means the construction of a Combined Fire and Rescue
Headquarters, Department of Emergency Services and Emergency

Operations Center for King George Fire and Rescue, Inc., Company 1,
King George, Virginia.
6. "Contractor" shall mean:

Warren Flynn Construction Co., Inc.

100 Industrial Drive
Fredericksburg, Virginia 22408
(540) 898-0235
1.2

Contract Period

The term of this AGREEMENT is as follows:
1. The CONTRACTOR agrees to achieve substantial completion of all
required work within 420 consecutive calendar days from a Notice to

Proceed issued by the COUNTY.
2. The CONTRACTOR agrees to achieve final completion of all
required work within 45 consecutive calendar days from the issuance of a
Certificate of Substantial Completion by the COUNTY.
1.3

Compliance with Laws
The CONTRACTOR shall at all times observe and comply with all laws,
ordinances and regulations of the federal, state and local government, which
may in any manner affect the performance of this Agreement, including,

without limitation, the King George County Purchasing Ordinance, the King
George County and State of Virginia Building Codes, the King George
County Zoning Ordinance, and the Code of Virginia.
Copies of the
Purchasing Ordinance, the Zoning Ordinance, and the County Code are

available for inspection in the Purchasing Office and Department of
King George County

BOA 25-05

Construction of Fire and Rescue
Headquarters
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Community Development
This AGREEMENT is governed by the applicable provisions of the King
George County Purchasing Ordinance, which is incorporated herein by
reference. Procedures for contractual disputes, appeals and protests shall be
governed by the Ordinance.
L4

Taxes
King George County is exempt from excise taxation by virtue of exemption
certificate No. 54-0716449. The Purchasing Agent will complete such
documents as may be necessary for the CONTRACTOR to comply with
applicable tax laws and regulations- The price or prices quoted here shall
include all other federal and state, direct and indirect taxes which apply.

1.5

Notice
All communications and notices provided for herein shall be in writing,
delivered personally or by certified mail, to the CONTRACTOR by name and
address listed on the proposal; to the department head by name and address
listed on the cover here and to the Purchasing Manager, Suite 201, 10459
Courthouse Drive, King George, VA 22485.

1.6

Nondiscrimination
CONTRACTOR will not discriminate against any employee or applicant for
employment because of race, religion, color, sex, age, creed, disabilities or
national origin, except where religion, sex, age, creed, disabilities or national
origin is a bona fide occupational qualification reasonably necessary to the
normal operation of the CONTRACTOR. The CONTRACTOR agrees to
post in conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this non-discrimination
clause:
a. The CONTRACTOR, in all solicitations or advertisements for employees
placed by or on behalf of CONTRACTOR will state that CONTRACTOR
is an Equal Opportunity Employer
b. Notices, advertisements andsolii
federal law, rule or regulation shall be deemed sufficient for the purpose
of meeting the requirements of this section
c. CONTRACTOR will comply with the provisions of the Americans with
Disabilities Act of 1990, which prohibits discrimination against
individuals with disabilities in employment and mandates their full
participation in both publicly and privately provided services and
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activities.
d. CONTRACTOR will include the provisions of the foregoing paragraphs
in every subcontract or purchase order over ten thousand dollars
($10,000), so that the provision will be binding upon each subcontractor
or supplier.
1.7

Price and Services
PAYMENT AMOUNT:
The total cost for all services provided forunder this AGREEIE T s 53.057,627
for the Base Bid, $38,900 for Alternate #2, and $35,650 for Alternate No. 6. The
total cost of the Base Bid plus Alternates #2 and #6 is $3,132,177 (Three Million one
hundred thirty two thousand one hundred and seventy seven dollars).
MINIMUM SERVICES TO BE PROVIDED:
7,415
The project includes all work required to renovate areas of the existing
The
addition.
foot
square
15,959
new
a
construct
square foot fire station and
total new fire/rescuelemergency operations center building will be 23,374
square feet in size and will consist of oneand two-story areas. The project
also includes demolition of portions of the existing one-story fire station,
demolition of the existing rescue building, site work and civil work.
The existing fire station is a brick veneer building with a wood truss system.
The new addition will have a masonry load bearing walls with a steel and
concrete second floor structure and a wood trussed roof system. All first floor
areas will be slab-on-grade construction including the new apparatus bays.
PAYMENT SCHEDULE:
CONTRACTOR shall submit Applications for Payment in accordance with
the General Conditions of the Contract for Construction and Supplementary
General Conditions. Applications for Payment will be processed by COUNTY
Construction and
as provided in the General Conditions of the Contract for
Supplementary General Conditions.
payments
Progress Payments. The COUNTY shall make monthly progress
on account of the Contract Price on the basis of CONTRACTOR'S monthly
will be on the
Applications for Payment. All monthly progress payments
basis of the progress of the Work completed and accepted by the COUNTY.
Prior to Substantial Completion, monthly progress payments will be made in
an amount equal to the percentage indicated below, but, in each case, less the
aggregate of payments previously made and less such amounts as COUNTY
for
may withhold, in accordance the General Conditions of the Contract
Conditions:
General
Construction and Supplementary
*

King George County
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95% of materials and equipment not incorporated in the Work (but
delivered, suitably stored and accompanied by documentation
satisfactory to COUNTY as provided in the General Conditions of
the Contract for Construction and Supplementary General
Conditions).

*

Final Payment. Upon final completion and acceptance ofthe Work in
accordance with the General Conditions of the Contract for Construction and
remainder of
Supplementary General Conditions, the COUNTY shall pay the
the Contract Price.
recognize that
Liquidated Damages. The COUNTY and CONTRACTOR
will suffer
COUNTY
the
that
and
AGREEMENT
this
in
essence
time is of the
financial loss if the Work is not completed within the times specified in
thereof allowed in
Paragraph 1.2 of this AGREEMENT, plus any extensions, Construction and
for
Contract
accordance with the General Conditions of the
Supplementary General Conditions. The COUNTY and CONTRACTOR
agree that as liquidated damages for delay (but not as a penalty),
CONTRACTOR shall pay COUNTY three hundred dollars ($300) for each
for Substantial
day that expires after the time specified in paragraph 1.2 the
if
completion,
substantial
After
Completion of the Work.
CONTRACTOR shall neglect, refuse or fail to complete the remaining Work
within the 6ontract time or any proper extension there of granted by the
COUNTY, CONTRACTOR shall pay the COUNTY three hundred dollars
in Paragraph 1.2 for
($300) for each day that expires after the time specified
payment.
completion and readiness for final
Additional Work, Time and Expenses:

1.8. .

.

.

.

When Additional Work, Time and/or Expenses are required, the
CONTRACTOR will prepare a "Construction Change Notice" describing the
additional work and/or expenses, the cause of the additional work and/or
and the
expenses, the amount of increase or decrease of the AGREEMENT,
and/or
work
additional
the
by
caused
amount of additional construction time
by
expenses. These services and/or expenses shall be reviewed and authorized for
Contract
the
of
Conditions
General
the
accordancewih
the COUNTY in
Construction and Supplementary General Conditions. The CONTRACTOR
shall not proceed with additional work, time and/or expenses until the

The COUNTY, by its Purchasing Agent, or any person whom
shall designate, shall have a right to inspect any work and/or
R ME
supplied by the CONTRACTOR in carryiig outt ti

2.

The COUNTY does not assume any respn b0

-

1.

any controlled mat-ris orher

atrials

a

th

nd equ petr

this AGREEMENT.
Kin Gror'e Cwnit

,r.

C1

1j

bit
r1 u

r

3.

The CONTRACTOR shall be responsible for the contracted quality and
standards of all materials, components or completed work furnished under
this AGREEMENT up to the time of final acceptance by the COUNTY.

4.

Completed work not complying with the requirements of this
AGREEMENT shall be rejected by the Purchasing Agent and shall be
corrected by the CONTRACTOR at no cost to the COUNTY.

1.9 Deliveries
Work shall be completed to the satisfaction of the COUNTY by the date
specified in this AGREEMENT. In case of failure to complete Work in
accordance with the terms and conditions of this AGREEMENT, the
COUNTY, after due oral or written notice, may perform the Work and/or have
the Work performed and hold the CONTRACTOR responsible for any
resulting additional purchase and administrative costs; provided, that if public
necessity requires the use of nonconforming services, they may be accepted
and payment shall be made at a reduction in price determined by reasonable
the
price concept This remedy shall be in addition to any other remedy which
COUNTY may have or as otherwise specified in the General Conditions of.
the Contract for Construction and Supplementary General Conditions:
I.10 Responsibility for Property
The CONTRACTOR shall be liable for any loss or destruction of or damage
or
to, property of the COUNTY caused by the negligence or wrongful acts
omissions of the CONTRACTOR or the CONTRACTOR'S representatives,
services
agents, or employees. Title and risk of loss or damage relating to the
of the
responsibility
the
be
shall
provided by the CONTRACTOR
CONTRACTOR until final acceptance by the COUNTY.
1.11

Secrecy of COUNTY'S Data
The CONTRACTOR shall not use or disclose to third parties any data,
the
designs, or other information belonging to or supplied by or on behalf of
the
of
authorization
written
prior
COUNTY, without first obtaining the
other
or
designs,
COUNTY. Upon the COUNTY'S request, such data,
information, including all copies thereof, shall be returned to the COUNTY.
Where the COUNTY'S data, designs, or other information are fumished to the
CONTRACTOR'S suppliers for procurement of supplies for use in the
d
*-i,
',l
-- rm:) T T r-OP
performance of the COUNTY'S ordc
substance of this provisin nt order

1.12 Assignment and Set-off
This AGREEMENT shalbe bininirg upon 01su-ccsor, ali
King George County
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or other agents of the CONTRACTOR. he CONTRACTOR shall not
delegate any duties, nor assign any rights or claims under this AGREEMENT,
without prior written consent of the COUNTY (but in no case shall the
consent relieve the CONTRACTOR from its obligations or change the terms
of the AGREEMENT). The CONTRACTOR shall not transfer or assign any
contract funds or claims due or to become due without the written approval of
the Purchasing Agent having first been obtained. All claims for monies due or
to become due from COUNTY shall be subject to deduction by the COUNTY
for any set-off or counterclaim arising out of this or any other of COUNTY'S
purchase orders with the CONTRACTOR, or for any other liquidated debt
from the CONTRACTOR to the COUNTY, whether or not any such
assignment is made, and whether such set-off or counterclaim arose before or
after any such assignment by the CONTRACTOR.
1.13

Non-infringement
To the extent that the services are provided relating to detailed designs not
originated and funished by the COUNTY, or by a process or method the use
of which is not specifically directed by the COUNTY, the CONTRACTOR
guarantees that the sale or use of such services or the use of such process or
method hereunder will not infringe any United States or foreign patents,
trademarks, trade names, copyrights, or trade secrets, and shall indemnify and
save the COUNTY and its customers harmless from any expenses, loss, cost,
damage, or liability which may be incurred on account of infringement or
alleged infringement of patent rights, trademarks, trade names, copyrights, or
trade secrets with respect to such services. The CONTRACTOR shall defen
at its own expense, any action or claim in which such infringement is allegL
provided the CONTRACTOR is notified within a reasonable time of su
action or claim against the COUNTY. Indemnification shall not apply
infringements arising from use in combination with other items whc
infringement would not have occurred from the normal use of which t
article supplied by CONTRACTOR was designed.

1.14

Bankruptcy
In the event of any proceedings, voluntary or involuntary, in bankruptcy or
insolvency by or against the CONTRACTOR or in the event of the
appointment, with or without the CONTRACTOR'S consent, of an assignee
for the benefit of creditors or of a receiver, the COUNTY shall be entitled to
cancel any unfilled part of this AGREEMENT without any liability
whatsoever.

1.15

Governing Law and Venue; No Arbitration or Mediation
This AGREEMENT between the PARTIES evidenced hereby, shall be
deemed made ii ithe Conuinonwcalth of Virinia, and shall be construed and
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interpreted solely in accordance with the laws of Virginia. Venue for any
action arising hereunder shall be in the state courts for King George County,
Virginia. Nothing under this AGREEMENT shall be subject to arbitration or
mediation, and any references to arbitration or mediation are expressly deleted
from this AGREEMENT. The CONTRACTOR and COUNTY hereby waive
any and all rights to arbitration under the laws of Virginia, the United States,
or otherwise.
1.16

Indemnification
The CONTRACTOR shall save, defend, hold harmless and indemnify the
COUNTY, and all of its officers, departments, agencies, agents, and
employees from and against any and all claims, losses, damages, injuries,
fines, penalties, costs (including court costs and attorneys' fees), charges,
liability, or exposure, by reason of property damage or personal injury to any
person, including the CONTRACTOR'S employees, of whatsoever nature or
kind to the proportionate extent arising out of, as a result of, or in connection
with such performance caused by the negligent actions or omissions of the
CONTRACTOR, its employees, agents, subcontractors, or representatives.
Without in any way limiting the foregoing, the CONTRACTOR and its
subcontractors thall maintain public liability and property damage insurance
as provided in Exhibit 3, and shall maintain Workman's Compensation
insurance as required by law covering all employees performing under this
AGREEMENT.

1.17

Limitation of Liability
The COUNTY'S liability shall be limited to the unpaid balance of amounts
due under this AGREEMENT, and in no event shall the COUNTY be liable to
CONTRACTOR for indirect, incidental, consequential or special damages.

1.18

Default
The COUNTY may, subject to the provisions below, by written notice of
default to the CONTRACTOR, terminate the whole or any part of this
AGREEMENT in any one of the following circumstances:
a. If the CONTRACTOR fails to make delivery of the supplies or to perform
the work within the time specified here or any written extension; or
b. If the CONTRACTOR fails to perform any of the other provisions of this
AGREEMENT, or so fails to make progress so as to endan
performance of this AGREEMENT in accordance with its terms, and
either of these two circumstances does not cure the failure within a pen
of ten (10) days (or other such period as the Purchasing Agent m
authorize in writing) after receipt of notice from the Purchasing Agt
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specifying the failure.
In the event the COUNTY terminates this AGREEMENT in whole or in part
as provided herein, the COUNTY may procure, upon the terms and in the
manner as the Purchasing Agent may deem appropriate, supplies or services
similar to those terminated, and the CONTRACTOR shall be liable to the
COUNTY for any excess costs for such similar supplies or service: provided,
that the CONTRACTOR shall continue the performance of this
AGREEMENT to the extent not terminated under the provisions of this
clause.
The CONTRACTOR shall not be liable for any excess costs if acceptable
evidence has been submitted to and is deemed sufficient by the Purchasing
Agent to establish that failure to perform the AGREEMENT was due to
causes beyond the control and without the fault or negligence of the
CONTRACTOR
1.19

-

Termination for the Convenience of the COUNTY
This AGREEMENT may be terminated by the Purchasing Agent in whole or
in part whenever the Purchasing Agent shall determine that such termination
is in the COUNTY'S best interest. Any such termination shall be effected by
the delivery to the CONTRACTOR of a written notice of termination at least
fifteen (15) days before the date of termination, specifying the extent to which
performance under the AGREEMENT is terminated and the date upon which
such termination becomes effective.
After receipt of a notice of termination and except as otherwise directed the
CONTRACTOR shall stop all performance, cancel orders for parts and
terminate Subcontractor's as of the date specified in the notice; and accept no
further orders from the COUNTY. However, any authorized work not
delivered as of the date of termination shall be delivered as required herein.

1.20

Force Majeure
CONTRACTOR is not responsible for damages or delay in performance
caused by conditions beyond its control including, but not limited to, Acts of
God, wars, and natural disasters. In any such event, CONTRACTOR'S fee
and schedule shall be equitably adjusted.

L21

Ownership & Confidentiality of Goods and Services
CONTRACTOR acknowledges that COUNTY will be sole and exclusive
owner of all goods and services produced under this AGREEMENT,
including but not limited to tangible items, writing, drawings, plans, images,
intellectual property and data compilations of any form whatsoever, shall be
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the exclusive and sole property of COUNTY and shall not be otherwise
reproduced, disclosed or used by CONTRACTOR, elsewhere, for any reason.
Further, CONTRACTOR agrees that all information provided to and by
COUNTY pursuant to this AGREEMENT is private, confidential and
proprietary and shall be the exclusive and sole property of COUNTY and shall
not be otherwise reproduced, disclosed or used by CONTRACTOR,
elsewhere, for any reason.
1.22

Exclusivity of Services/Conflict of Interest
During the course of this Project, CONTRACTOR agrees that it will not
provide any services, goods and or any other consultation of any kind to any
other entity working on this Project, at anytime, including but not limited to
the Architects, Engineers, and Builders.
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SECTION 0021 -

FORM OF exROuSA
COUNTY OF KING GEORGE
KING GEORGE, VIRGINIA

GILLUM ARCHITECTS
P.O. BOX 830
ORANGE, VA 22960

MR. K. C. McCOLLDUGH
Purchasing Manager
County of King George
10459 Courthouse Drive
Suite 201
King George, Virginia 22485

A.

BASE BID

only person or
The undersigned, as Bidder, hereby declares that the
is or
principals
or
principal
persons interested in this proposal as
hasany
mentioned
herein
than
named herein and that no other person
be entered into;
interest in this proposal or in the contract to
other person,
that his proposal is made without connection with any
it is in all
that
and
proposal;
or
bid
a
company, or parties making
or fraud.
respects fair and in good faith without collusion
the Contract
The undersigned acknowledges that he understands
are,
Docunfents
these
that
and
Documents pertaining to this Project
the
completing
for
adequate
appropriate and
opinion,
in his
equipment,
the
disposal,
his
at
has
Contract, and that he has, or
technical ability, personnel and facilities necessary to complete
the Contract in accordance with these Documents.
the site and the
The Bidder further declares that he has examined
all conditions
to
work and informed himself fully in regards
that he has
done;
is to be
pertaining to the place where the work
documents
contract
the
and
examined the specifications for the work
furnished
provisions
special
relative thereto, and has read all
relative
himself
satisfied
prior to the opening of bids; that he has
if this
agrees
and
proposes
Bidder
to the work to be performed. The
GEORGE.
KlNG
OF
COUNTY
proposal is accepted to contract with
necessary
all
furnish
to
VI nt in the form of contract specified,
and
materials, equipment, tools, apparatus, means of transportation
in
complete
and
full
in
work
the
labor necessary to complete

1
-

FORM OF PROPOSAL

EXHIBIT3

INSURANCE
The CONTRCTOR'S Cernficate of Insuranceisattacied on c)
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EXHIBIT4
PEFORMANCE AND PAYMENT BONDS
on the
The CONTRACTOR'S Performance and Payment Bonds are attached
following pages.
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GREAT AMERLCANINSURANCE COMPANY

Bond No.
Premium:

OHIO

red. An original asures that
CAUTION: You should use an original A1A document which has this caution printed in

changes will not be obscured as may occur when documents are reproduced.

PERFORMANCE BOND
The American Institute of Architects, A.I.A. Document No. A311 (February, 1970 Edition)
KNOW ALL MEN BY THESE PRESENTS: that (Here insert ful name and address or legal tide of Contractor)
Warren Flynn Construction Company, Inc. 100 Industrial Drive, Fredericksburg,
as Principal, hereinafter called Contractor, and (Here insert full name and address or legal title of Surety)

Virginia 224j8

GREAT AMERICAN INSURANCE COMPANY

580 Walnut StreetCincimnatl, Ohio 4202
as Surety. hereinafter called Surety, are held and firmly bound unto (Here insert full name and address or legal title of Owner)
Drive, Suite 200, King George, Va. 22485
King George County Board of Supervisors 10459 Courthouse
Thirty Two Thousand one Hundred Seventy Sever
Hundred
one
Million
as Obligee, hereinafter called Owner, in the amount Of Three
succevzs and assigns,
) for the payment whereof Contractor and Surety bind themselves, their heirs, execurs, administrtors,
Doll (S3,132,177.00
presents.
these
by
firmly
severally,
and
jointly
WHEREAS,
entered into a conact with Owner for
Comractothas by wrinen agreement dated August 23rd 2005.
Headquarters
Rescue
and
Construction of Combined Fire
in accordance with Drawings and Specifications prepared by (Here insert full name and address or legal tile of Architect)
which contract is by reference made a part hereof, and is hereinafter referred to as the Contract
and Owner, and make available as Work progresses (cven though there should be
a default or a succession of defaults under the contract or contracts of completion
arranged under this paragraph) sufficient finds to pay the cost of completion less
the balance of the contract price; but notexceeding, including other costs and
damages for which the Surety may be liable heruiinder, the amount set forth in
the first paragraph hereof. The ter "balance of the contract price," as used in this
under the
paragraph, shall mean the total amount payable by Owner to Contractor
Contract and any amendments thereto, less the amount properly paid Owner to

NOW, THEREFORE, TITECONDITION OF THIS OBLIGATION is such that,
if Contractor shall promptly and faithfully perform said Contract, then this
obligation shall be null and void; otherwise it shall remain in full force and effect.
The Surety hereby waives notice of any alteration or extension of time made by
the Owner,

-

Whenever Contractor shall be, and declared by Owner to be in default under the
Contract, the Owner having performed Owner's obligations thereunder, the
Surety may promptly remedy the default, or shall prompdy

Contractor.

1) Complete the Contract in accordance with itstermsand conditionss or
2) Obtain a bid or bids for completing the Contract in accordance with its terms
and conditions, and upon determination by Surety of the lowest responsible
bidder, or, if the Owner elects, upon determination by theOwner and the Surety
jointly of the lowest responsible bidder, arrange for a contract between such bidder

day of

Signed and scaled this 26th

August

,

Any suit under this bond must be instituted before theexpiration oftwo (2) years
from the date on which final payment under the contract falls due.
No right of action shall accrue on this bond to or for the use of any person or
corporation other than the Owner named herein or the heirs, executors.
administrators or successors of the Owner.

2005
Warren Flynn Construction Company,

Inc.

(Witness)
,President (Tide)

*

74

4,;GREAT

/(Witness)

_

CAN INS

CE COMPANY

(SWa)

(Surety)
(bile)
Courtney C thran Seed, Atrtorney-in-fact

Performance Bond. This bond is issued simultaneously
with Labor and Material Bond F.9635
(Perf Bond F9633g)
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BONDS AND CERTIFICATES

GENPAL
A.

Agreement Forms
1.

B.

C.

Agreement Forms between Owner and Contractor will be
as follows:
a.

AIA Document A101 - Standard Form of Agreement
Between Owner and Contractor, 1987 Edition.

b.

AIA Document A201 - General Conditions of
Contract for Construction, 1987 Edition.

the

Bonds:
1.

Preparation and Submittal:
Prior to execution of
Contract
submit
to
Owner
bonds
covering
bid
and
of
Contract
faithful
performance
security,
payment of all obligations arising thereunder in the
in
Section
0020,
or
amounts
specified
amount
Instructions To Bidders.

2.

Form of bond covering
performance
PERFORMANCE BOND, AIA Document A312.

3.

Form of bond covering
contract:
LABOR AND
Document A312.

4.

Form of Bond Covering Bid Security:
BID BOND, AIA
All bidders submitting proposals
Document A310.
will be required to submit a bid bond, in forms as
specified above, in an amount of not less than five
percent (5%) of the amount of the proposal.

5.

All I
ratin

of

Contract,

payment of obligations under
MATERIALS PAYMENT BOND,
AIA

OWNER/CONTRACTOR FORMS:
1.

Documents:
The
by the American
B fr)

CTA'T

CONTRACT

FORMS--,

insLiLute
Cr~r~t r

FBONF)'55

ot

Architects
-)ir rnnt-s

shall

anui

b-

f

OWNER/CONTRACTOR FORMS

-

continued

the

of

for

Contract

A201

Conditions
General
Construction

A312

Bond
Performance
Payment Bond

G701

Change Order

G702

Application

G704

Certificate of Substantial Completion

G705

Certificate of Insurance

G707

Consent

of

and

and Certificate

Surety

and

Labor

Material

for Payment

Company

to

Final

Payment

D.

Instructions

Supplemental

G710

Architect's

G714

Construction Change Directive

G723

Project Application Summary

G805

List of Subcontractors

may be obtained
New York
1735

Printed copies of all documents
Source:
Institute of Architects,
from American
20006.
DC
Washington,
NW,
Avenue,
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GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

GENERAL PROVISIONS
1.1

BASIC DEFINITIONS

1.1.1

THE CONTRACT DOCUMENTS

The Contract Documents consist of the Agreement between
Owner and Contractor (hereinafter the Agreement), Conditions
of the Contract (General, Supplementary and other Conditions).
Drawings, Specifications, addenda issued prior to execution of
the Contract, other documents listed in the Agreement and
Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract signed by
b9 th parties, (2) 2 Change Order. (3) a Construction Change
Directive or (4) a written order for a minor change in the Work
issued by the Architect. Unless specifically enumerated in the
Agreement, the Contract Documents do not include other
documents such as bidding requirements (advertisement or
invitation to bid, Instructions to Bidders, sample forms, the
Contractors bid or portions of addenda relating to bidding
requirements).
1.1.2

THE CONTRACT
The Contract Documents form the Contract for Construction.
The Contract represents the entire and integrated agreement
between the parties hereto and supersedes prior negotiations.
representations or agreements. either written or oral. The Contract mav be amended or modified only bya.odification. The
Contract Documents shall not be construed to create a contractual relationship ofI:nvkind (1) between the Architectand Contractor. (2) between the Owner and a Subcontractor or Subsubcontractor or (3) between any persons or entities other than
the Owner and Contractor. The Architect shall, however.be
entitled to performance and enforcement of obligations under
the Contract intended to fAcilitate performance of the
Architects duties.

ment, construction systems, standards and wor'manship for
the Work. and performance of relatedservices

1.1.7

THE PROJECT MANUAL

The Project Manual is the volume usually assembled for the
Work which may include the bidding requirements, sample
forms, Conditions of the Contract and Specificatons.
1.2

EXECUTION, CORRELATION AND INTENT

1.2.1 The Contract Documents shall be signed by the Owncr
and Contractor as provided in the Agreement. If either the
Owner or Contractor or both do not sign all the Contact
Documents, the Architect shall identify such unsigned DocuDocunretherte
nentsuponrequest.
1.2.2 Execution of the Contract by the Contractor is a rcpresentation that the Contractor has visited the site, become familiar with local conditions under which the Work is to be performed and correlated personal observations with requirements of the Contract Documents.
1.2.3 The intent of the Contract Documents is [0 include all
items necessary for the proper executionand completion of the
VWork by the Contractor. The Contract Documents are complementary, and what is required by one shall be as binding as if
required by all: performance by the Contractor shall be
required only to the extent consistent with the Contract Documents and reasonably inferable from them as being necessar
to produce the intended results.
.

ARTICLE 1

1.2.4 Orgtnization ofthemSpecifications into divisions. sction s
and-acles. andarrangement0o rawings shall not control the
ContractorindividingtheWorkamongSubcontractorsor in
establishingtheextent ofWork tobeprfrmed by1n trade
1.2.5 Unless otherwise stated in the Contrci Documentx
wordswhichhavewell-knowntechnicalorcon'trueltonindustry meanings are used in the Contract Documents in accord.
ance with such recognized meanings.
1.1.3 THE WORK
OWNERSHIP AND USE OF ARCHITECT'S
1.3
and
services
construction
the
means
Work
The term
DRAWINGS, SPECIFICATIONS AND OTHER
required by the Contract Documents. whether completed or
DOCUMENTS
partially completed. and includes all other labor. materials.
equipment and services proiided or to be pnided by the
1.3.1 [lie
liwings. Specification, and cither diiumenits
Contractor to fulill the Contractor's obligntioins. The \Work
prep-ared by the Architect are instruments it the Architect
maxt constitute the whole or a part of the Project.
service through which the 'ork IL he eecited I the Cin
tractor is described. The Contractior ma retainonIIIe <nti(
1.1.4 THE PROJECT
record set. Neitherthe Contract(r noran\Subontraictiir. )-b
The ProjectisthetotalconstructionofwhichtheorkperThred Pmieri the otonctroumntsn of hic hork p- subcontractIiOr Or i:terial or equipment supplier sh:ill wn or
firnmedunder theContractDocumentslmav be the'hol Oor :t claini : copvnght in the Drawings. Spcifications and other
part andwhichmayincludeconstructionbytheOwneror b
documents prepared by the Architect. and unlesihiseisc
separate contractors
indicated the Architect shall he deemed the author it them and
1.1.5 THE DRAWINGS
kvill retirrTall common law.stattitort anod O1ther rew'ried righlts.
il io ddition to the copvright All copics.tf tli. eiiicxceptthIl
The Dr.iwings are the graphicand pictorial pairtins o tlie
Contractirs record set. shall be returned irsuitahlk rtountied
tract Dcumenlts. wherever located nld whenew.r isttd
Ir itt Ie Architect. on request, upon completion iif the oik.
sholwing the design. Iication and dimensions of the Work.
tl prepared
I
Driwings. Specifitiions and other Ocm1n11
generally including plins. clevtion.1. .CrIItIns. deLtals. ched
h% the Arlchitet. and copies thereoffurnished t the Colltrac
ules and diagral.
are for uc sold\ with respect to thII- Projeci Thc\ ire no(
1.1.6 THE SPECIFICATIONS
11 LCd b% ile Contracor tt r anc sucotsrtraIcr. SubThe Speilicainis are that portion of the Contrict tt)iuLeI sulkoiltractir or mmiaerial o equipmniltiltupplcr IIIn oter profconsisting of the nwritten requirements for materials, equip
ctisIIIor radditions to this Project outside thestO'e of the

sr.
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RiTIENTif)

ItioN

Work without the specific written consent of the Owner and
Architect. The Contractor, Subcontractors, Sub-subcontractors
and material or equipment suppliers are granted a limited
license to use and reproduce applicable portions of the Drawfications and other documents prepared by the
ings. S
propriate to and for use in the execution of their
Architect
Work under the Contract Documents. All copies made under
this license shall bear the statutory copyright notice, if any,
shown on the Drawings, Specifications and other documents
prepared by the Architect. Submittal or distribution to meet
official regulatory requirements or for other purposes in connection with this Project is not to be construed as publication
inderogationoftheArchitectscopyrightorotherreserved
rights.
1.4

CAPITALIZATION

1.4.1 Terms capitalized in these General Conditions include
those which are (1) specificall defined. (2) the titles of num
bered articles and identified references to Paragraphs, Subparagraphs and Clauses in the document or (3) the titles of other
documents published by the American institute of Architects
1.5

INTERPRETATION
1.5.1 In the interest of brevity the Contract Documents frequently omit modifying words such as -all" and an" and artices such as "the" and -an.- but the fact that a modifier or an
article is absent from one statement and appears in another i
notintended to affectt one interpretation of eitherstatement.
ARTICLE 2

OWNER

2.1.2 The Owner upon reasonable written requestshall furnish
to the Contractor in writinginformation which is necessIryi and
relevant thr the Contractor to evaluate. give notice of or
entirce mechanics lien rights. Such intrmationshallincludea
correct statement of the record legal title ithe riperty oi
whichtheProjectislocated.usuallyreferredtoasthesite.and
the Owner'ncrinterest therein at the time of cxecution of the
Agreement :ind. within ive days afteran\ chnge. information
of such change in title. recorded or unrecorded.
INFORMATION AND SERVICES
REQUIRED OF THE OWNER

etof
ahConractor.prior
thle
1 we
2.2.1 Thlie Ovner shall. at the requeSt2 of
the
Cntrtrprir
to executiol of the Agreement and pronptl% from tiiIeto time
thereafter. furnish tothe Contractor reasonable evidence that
financial arrangements have been made to fulfill the Owner's
obligations under the Contract. /.1ote:1 aiesssuih reasoniable

eridenlce
bttIUeem

furishd

2.2.4 Information or services under the Owner's control shall
be furnished by the Owner with reasonable promptness to
avoid delay in orderly progress of the Work.
2.2.5 Lnless otherwise provided in the Contract Documents,
the Contractor will be furnished, free of charge, such copies of
Drawings and Project Manuals as are reasonably necessary for
execution of the Work.
2.2.6 The foregoing are in addition to other duties and responsibilities of the Owner enumerated herein and espcially those
in respect to Article 6 (Construction by Owner or by Separate
Contractors),Article9(PaymentsandCompletion)andArticle
II (Insurance and Bonds)
OWNER'S RIGHT TO STOP THE WORK
2.3
2.3.1IftheContractorfailstocorrectWorkwhichisnotin
accordance with the requirements of the Contract Documents
as required by Paragraph 12.2 or persistently fails to carry out
Work in accordance with the Contract Documents, the Owner,
by written order signed personally or by an agent specifically so
empowered by thekOwner in writing, may order the Contractor to stop the Work, or any portion thereof, until the cause for
such order has been eliminated; however, the right of the
Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the beneFit of the Contractor or any other person or entity, except to the extent
required by Subparagraph 6.1.3.
2.4

DEFINITION
2.1.1 The Owner is the person or entity identified as such in
the Agreement and is referred to throughout the Contract
Owner mcans
INocumentsasifsingularinnumber.Theterm
the Owner or the Owner Authorized representitive
2.1

2.2

ments and charges required for construction, use or occupancy
of pemianent structures or for permanent changes in existing
facilities

OWNER'S RIGHT TO CARRY OUT THE WORK
2.4.1 If the Contractor defaults or neglects to carry out the
Work in accordance with the Contract Documents and fails.
within a seven-day period after receipt of written notice from
the Onncr ti commence and continue correction of such
default or neglect with diligence and promptness. the Owner
max alter such seven-day period give the Contractor 2second
written notice to correct such deficiencies within a second
cvcn-dav period. If the Contractor withinsuch second sevendt
period after receipt of such second notice fails to commence and continue to correct an deficiencies, the Owner
miav. without prejudice to other remedies the Owner mav
have,. correct such deficiencies. In such case an appropriate
Change Order shall be issued deducting from pa ments then or
thercafter due the Contractor the cost of crrecting such deliciencies. including compensation for the Architects aiddiional
ervIcC and expenses made necessar b\ such default. neglect
ir tItiure Such action h the Owncr and;imounts charged to
the Contractor are both subject to priorapproval of the ArchiContractorare not
icci If pamlnicnts then or theraitr due the
sufficient to c iver such aimIunts. the Conrictor shall pay the
ilifrencetotheOnnr

ARTICLE 3

oire
m rues prior ithIE. eecution of

/nt)'
hpo's/ctir' ntioI(irtr woubt ot IX
i'..''enuotorlncounoe

ri'qui(rl to execuiIle

CONTRACTOR
ONTRhACTOk.R

shall

DEFINITION
3.1
lurnish stir'cts destribing physical
lcatiln sirtht 3.1.1 le Contractor is the person ir cntiy i deniflied as such
f therect.and legal descriuiin ifithesite.
inlthe Agreement and is referred to throughout the Contract
2.2.3 Except lir permitsand , ic hich art iicrepinibilit' 1)wticeis as it singular i inumber. The rni Contractior
oi thetComractor under the intract D),ctiicnts tliec i ocr iii.ins inth Clotractir or ilie Contracir auithorized
represeit.til c
h ill scure and pa for necesarya pprovals. casements. Ises2.2.2 The Owner

chttracteristics.

legal

miuiitdnsindutlitio
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REVIEW OF CONTRACT DOCUMENTS AND
FIELDCONDITIONSBYCONTRACTOR

3.5
WARRANTY
3.5.1 The Contractor warrants to the Owner and Architect that
materials and equipment furnished under the Contract will be
of good quality and new unless otherwise required or permitted by the Contract Documents, that the Work will be free
from defects not inherent in the quality required or permitted,
and that the Work will conform with the requirements of the
Contract Documents. Work not conforming to these requirements. including substitutions not properly approved and
authorized, may be considered defective. The Contractor's
warranty excludes remedy for damage or defect caused by
abuse, modifications not executed by the Contractor, improper
or insufficient maintenance, improper operation, or normal
wear and tear under normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind
and quality of materials and equipment.

3.2.1 The Contractor shall carefully study and compare the
Contract Documents with each other and with information
furnished by the Owner pursuant to Subparagraph 2.2-2 and
shall at omce report to the Architect errors, inconsistencies or
omissions discovered. The Contractor shall not be liable to the
Owner or Architect for damage resulting from errors, inconsistencies or omissions in the Contract Documents unless the
Contractor recognized such error. inconsistency or omission
and knowingly failed to report it to the Architect. If the Contractor performs any construction activity knowing it involves
a recognized error, inconsistency or omission in the Contract
Documents without such notice to the Architect, the Contractor shall assume appropriate responsibility for such performance and shall bear an appropriate amount of theattributable
costs for correction.
3.2.2 The Contractor shall take field measurements and veriA
field conditions and shall carefully compare such field measuremens and conditions and other information known to the
Contractor with the Contrc Documents before commencing
activities. Errors, inconsistencies or omissions discovered shall
be reported to the Architect at once.

3.6.1 The Contracaor shall pas'sales, consumer, use and similar
taxes for the Work or portions thereof provided by the Contractor which are legally enacted when bids are rceived or
negotiations concluded whether or not yet effective or merely
scheduled to go into effect.
3.7
PERMITS, FEES AND NOTICES
3.7.1Unlessotherwisepro.idedinthContractDcuments.
the Contractor shall secure and pay for the building permit
and
other permits and governmental fees. licenses and inspections
necessary for proper execution ud completion of the Work
a-hich are customarily secured after execution of the Contract
ind which are legal required when bids are received or negotiations concluded.

3.2.3 The Contractor shall perform the Work in accordance
wit theContract Documentsand submittalsapprovedpur3.3

SUPERVISION AND CONSTRUCTION PROCEDURES
3.3.1 The Contractor shall supervise and direct the Work,
using the Contractor's best skill and attention. The Contractor
shall be solely responsible for and have control over construction means, methods, techniques, sequences and procedures
and for coordinating all portions of the Work under the Contract, unless Contract Documents give other specific instructions concerning these matters.
3.3.2 The Contractor shall be responsible to the Owner for acts
and omissions of the Contractors employees, Subcontractors
and their agents and employees, and other persons performing
portions of the Work under a contract with the Contractor.
3.3.3 The Contractorshallnotbe reived ofobligat ionstoperform the Work inaccordnce with the Contract Documents
either by activities or duties of the Architect in the Architects
administration of the Contract, or by tests, inspections or
approvals required or performed by persons other th:ui the
Contractor.
3.3.4 The Contractor shall ere
nsibleforinspection ofporions(ifWorkalredn -rmedr nder thisContractnt eter-b
bl
mine that such portionsare in proper condition to receivesubsequent Work.
3.4

LABOR AND MATERIALS

3.4.1 Unless otherwise provided in the Contract Documents,
theContractorshallprtvideandpayforlabormaterialsequipment, tools. construction equipment and machnerv. water.
heat. utilities, translpnation. and other facilities:ind seics
necessarv for proper execution :and completion if the Virk.
hethcr ensiprar orperimaneni and whether or not Incrporatediiritobeincorprated inthleWitk-

3.7.2 TI' Conractor shall comply with and give notices
required by laws, ordinances, rules. regulations and lawful
orders of public authoritics hearing on performance of the
Work.

.

3.7.3 It is not the Contractor's responsibility to ascertain that
the Contract Documents are in accordance with applicable
laws. statutes,ordinancesbuilding codes. and rulesand regulations. However, if the Contractor observes that portions of the
Contract Documents are at variance therewith, the Contractor
shall promptly notify the Architect and Owner in writing. and
neesr
h.ag
hllbacopied
yaporat
necessary changes shall he accomplished by appropriate
3.7.4 If the Contractor perfornis Work knowing it to) be contrary .to laws, statutesordinances, buildingcodes, and rules and
regultions Without such notice to the Architect and Owner.
the Contractor shall ssumc full responsibilit lfir such Work

S
3.8

ALLOWANCES

%

3.2

3.8.1 The Contractor shall include in he(
ontrct Sum all
iliiw-acs stated in tile 0ntrictlocumicnts. iems covered
allovancessa
lhesCintrsuchDncum
ntsandysch
by allowanc s shall be Supplied for such amounts and by such
peersons
i
or
bntenithiesOr
hich the Contractor makes reasonabln
3.8.2 1 nicss therwise proLided in theCitntract I)OCumens:

.1 materials and equipmeIt under:n alliiwance shall be
3.4.2 The Contractor shall enforce strict discipline and good
selectedpromptl by the Owner toa.id delay in the
order among the Contractors employees and other persons
AWork.
ciring out the Contract The Contractor shall not permit
.2 aliancees sh.ill caer th cst to the lontracir of
emplntmenti of unfi prso n or prns not killed in .Lsks
imteriils and equipm c delivered atthe site and :All
assigned to them
required taxes, less applicablIetrade discounts.
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.3 Contractors costs for unloading and handling at the
site, labor. installation costs, overhead, profit and
other expenses contemplated for stated allowance
amounts shall be included in the Contract Sum and
n4 in the allowances;
.4whenevercostsaremorethanorlessthanallowances
the Contract Sum shall be adjusted accordingly by
Change Order. The amount of the Change Order shall
reflect(1)the difference between actual costs andthe
allowances under Clause 3.8.2.2 and (2) changes in
Contractor's costs under Clause 3.8-2.3.
3.9

SUPERINTENDENT

3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at the
Project site during performance of the Work. The superintendent shall represent the Contractor, and communications given
to the superintendent shall be as binding as if given to the Contractor. Important communications shall be confirmed in writing. Other communications shall be similarly confirmed on
written request in each case.
3.10
CONTRACTOR'SCONSTRUCTIONSCHEDULES
3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner's and Architect's
information a Contractor's construction schedule for the Work.
The schedule shall not exceed time limits current under the
Contract Documents, shall be revised at appropriate intervals as
required by the conditions of the Work and Project, shall be
related to the entire Project to the extent required by the ContracteDocuments, and shall provide for expeditious and practicable execution of the Work.
3.10.2 The Contractor shall prepare and keep current, for the
Architect's approval, a schedule ofsubmittals which is coordinated with the Contractor s construction schedule and allows
the Architect reasonable time to review submitals.
3.10.3 The CAntractor shall conform to the most recent
schedules.
DOCUMENTS AND SAMPLES AT THE SITE
3.11
3.11.1 The Contractor shall maintain at the site for the Owner
one record copy of the Drawings Specifications, addenda.
Change Orders and other Modifications, in good order and
marked currently to record changes andselections made during
construction, and in addition approved Shop Drawings. Product Data. Samples and similar required submittals. These shall
be available to the Architect and shall be delivered to the Architect for submittal to the Owner upon completion of the Work.
SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
3.12

which submittals arc required the way the Contractor proposes
to conform to the information given and the design concept
expressed in the Contract Documents. Review by the Architect
is subject to the limitations of Subparagraph 4.2.7.
3.12.5 The Contractor shall review, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar
submittals required by the Contract Documents with reasonable promptness and in such sequence as to cause no delay in
the Work or in the activities of the Owner or of separate contractors. Submittals made by the Contractor which are not
required by the Contract Documents may be retumed without
action.
3.12.6 The Contractor shall perform no portion of the Work
requiring submittal and review of Shop Drawings, Product
Data, Samples or similar submittals until the respective submit
tal has been approved by the Architect. Such Work shall be in
accordance with approved submittals.
3.12.7 By approving and submitting Shop Drawings, Product
Data. Samples and similar submittals, the Contractor represents
that the Contractor has determined and verified materials, field
measurements and field construction criteria related thereto, or
will do so, and has checked and coordinated the information
contained within such submittals with the requirements of the
Work and of the Contract Documents.
3.12.8 The Contractor shall not be relieved of responsibility
for deviations from requirements of the Contract Documents
by the Architect's approval of Shop Drawings, Product Data,
Samples or similar submittals unless the Contractor has
specificll informed theArchitect in writing of such deviation
at the time of submittal and the Architect has given wtten
approval to the specific deviation. The Contractor shall not be
relieved of responsibility for errors or omissions in Shop Dra-v
ings. Product Data. Samples or similar submittals by theArchiiect s appnnal thereof.
3.12.9 The Contractor shall direct specific attention, in writing
or on resubmitted Shop Drawings. Product Data. Samples or
similar submittals. to revisions other than those requested b%
the Architect oinl previoussubmittals.
3.12.10 Informational submittals upon which the Architect is
not expected to take responsive action may be so identified in
the Contract Documents.
3.12.11 When professional certification ofperformance criteria
ofmaterials,systemsorequipmentisrequiredbytheContract
Docurents, the Architect shall be entitled to rely upon the
accuracy andcompletenessofsuchcalculationsand crifications.

3.12.1 Shop Drawings are drawings, diagrams. schedules and
other data specially prepared for the Work by the Contractor or
a Subcontractor. Sub-subcontractor, manufacturer, supplier or
distributor to illustrate some portion of the Work.

USE OF SITE
3.13
3.13.1 The Contractor shall confine operations at the site to
areas permitted by law, ordinances, permits and the Contract
Documerus'andshallnotunreasonablyencumberthesitewith

3.12.2 Product Data are illustrations. standard schedules. performance charts. instructions. brochures. diagrams and other
inlorm:Uinn furnished b the Contractortoillustratematerials
or equipmentfor Some purtiontfthetrk

riiaterias or equipment.
CUTTINGANDPATCHING
3.14
3.14.1 The Contractor shall be responsible for cutting. fitting
or patching required to complete the Work or to make its parts
fit together properly.
3.14.2 The Contractor shall not damage or endanger 2 portion
of the Work or fully or partially completed construction of the
Owner or separate contractors by cutting, patching or otherwise altering such constructionor by excavation TheContractor shall not cut or otherwise alter such construction by the

3.12.3 Samples are physical exaimples which illustrate
mterials. equipment or norkmashpandestablish standard
by whichthe Workwillixudged
3.12.4 Shop Drawings. Product aa.N.impl .andsiiarsub
mittalsar not Contract Documents The purpose oftheir submittal is to demonstrate for those portions of the Work lot
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Owner or a separate contractor except with written consent of
the Owner and of such separate contractor; such consent shall
not be unreasonably withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the
Contractor's consent to cutting or otherwise altering the Work.
3.15 CLEANING UP
3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or rubbish
caused by operations under the Contract. At completion of the
Work the Contractor shall remove from and about the Project
waste materials, rubbish, the Contractor's tools, construction
equipment, machinery and surplus materials
3.15.2 If thecContractor fails to clean up as providedinthe
Contract Documents, the Owner ma dosoandthecost
thereofshallbechargedtotheContractor.
3.16 ACCESS TO WORK
3.16.1 The Contractor shall provide the Owner and Architect
access to the Work in preparation and progress wherever
located.
3.17

ROYALTIES AND PATENTS

3.17.1 The Contractor shall pay all royalties and license fees.
The Contractor shall defend suits or claims for infringement of

patent rights and shall hold the Owner and Architect harmless
from loss on account thereof. but shall nor be responsible for
such defense or loss when a particular design, process or prod.

rect's consultants, and agents and employees of any of them
arising out of (1) the preparation or approval of maps, drawings,
opinions, reports, surveys, Change Orders, designs or specifications, or (2) the giving of or the failure to give directions or
instructions by the Architect, the Architect's consultants, and
agents and employees of any of them provided such giving or
failure to give is the primary cause of the injury or damage.
ARTICLE 4
4.1

ADMINISTRATION OF THE CONTRACT
ARCHITECT

4.1.1 The Architect is the person lawfully licensed to practice
architecture or an entity lawfully practicing architecture identifed as such in the Agreement and is referred to throughout
the Contract Documents as if singular in number. The term
*Architect" means the Architect or the Architect's authorized
representative.
4.1.2 Duties, responsibilities and limitations of authority of the
Architect as set forth in the Contract Documents shall not be
restricted, modified or extended without written consent of the
Owner, Contractor and Architect. Consent shall not be unreasonablv withheld.

4.1.3 In case of termination of employment of the Architect.
the Owner shall appoint an architect against whom the Con-

uct of a particular manufacturer or manufacturers is required by
the Contract Documents. However, if the Contractor has reason to believe that the required design, process or product is an

tractor makes no reasonable objection and whose status under
the Contract Documents shall be that of the former architect.
4.1.4DisputesarisingunderSubparagraphs4.1.2and4.1.3

infringement of a patent, the Contractor shall be responsible for

shall be subject to arbitration.

such loss unless such information is promptly furnished to the
Architect.
3.18

INDEMNIFICATION
3.18.1 To the fullest extent permitted by law, the Contractor
shall indemnify and hold harmless the Owner. Architect, Architect s consultants. and agents and employees of any of them
from and against claims, damages, losses and expenses, including but not limited to attorneys fees, arising out of or resulting
from performance of the Work. provided that such claim. damage, loss or expense is attributable to bodily injury, sickness.
disease or death, or to injury to or destruction of tangible property (other than the Work itself) including loss of use resulting
therefrom. but only to the extent caused in whole or in part b%
negligent acts or omissions of the Contractor, a Subcontractor.
anyone directlyor indirectly employed bythem oranyone for
whose acts thex may be liable. regardless of whether or no
such claim. damage. loss or expense is caused in part bya prtx
indemnified hereunder. Such obligation shall not be constted
to negate. abridge. or reduce other rights or obligations of
indemnit% which would otherwiseexist as to a part or person
described inthis Paragraph.18.
3.18.2 In claims against any person or entity indemnified
under this Paragraph 3.18 byain employee of the Contractor. a
Subcontractor, anyone directlv or indirectly employed by them
or anvone [or " hose acts the m;i be liable. the indenniicn(ion obligation under this Paragraph 31 shallnotbelimed b%
a limitation on amount or type of damages. compensation or
benefits paable bh or for the Contractor ora Subcontractor
under workers or workmen s compensation acts. disability
benefit acts or other employee benefit acts.
3.18.3 The obligations of the Contractor tinder this Paragraph
3.18 shall not extend to the liability of the Architect, the Archi-
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ARCHITECT'S ADMINISTRATION
OF THE CONTRACT
4.2.1 The Architect will provide administration of the Contract
as described in the Contract Documents. and will be the
Owner's representative (1) during construction. (2) until final
payment is due 2nd (3) with the Owner's concurrence, from
rime to time during the correction period described in Paragraph 12.2. The Architect will -advise and consult with the
Owner. The Architect will have authorityto act on behalf of the
Owner only to the extent provided in the Contrct Documents,
unless otherwise modified by written instrument in accordance
with other provisions of the Contract.
4.2

4.2.2 The Architect will visit the siteat intervals appropriate to
thestage of construction to become generally familiar with the
progress and quality of the completed Work and to determine
in general if the Work is being performed in a manner indicating that the Work. when completed, will be in accordance with
the Contract Documents. Ho~ever, the Architect will not be
required t) make exhaustive or continuous on-site inspections
tocheck quality or quantity of the Work. On the basis of onsite observations as an architect. the Architect will keep the
Owner wformed of progress of the Work. andwill endeavor to
guard the Owner against defects and deficiencies in the Work.
4.2.3 The Architect will nor have control over or charge of and
cll not ' responsible for construction means. methods,
technique-. sequences or procedures, or for safety precautions
:ind programs in connection with the Work, since these are
solel the Contractor's responsibility as provided in Paragraph
3.3 The Architect will not be responsible for the Contractor's
filure t carr\ out the Work in accordance with the Contract
Documents The Architect will not have control over or charge
of and will not be responsible for acts oromissions of the Cc:
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tractor, Subcontractors, or their agents or employees, or of any
other persons performing portions of the Work4.2.4 Communications Facilitating Contract Administration. Excep as otherwise provided in the Contract Documents
or whendrect communications have been specially authorized, the Owner and Contractor shall endeavor to communicate through the Architect. Communications by and with the
Architect's consultants shall be through the Architect. Communications by and with Subcontractors and material suppliers
shall be through the Contractor. Communications by and with
separate contractors shall be through the Owner.
4.2.5BasedontheArchitetsobservationsandevaluationsof
the2ontasedorthesAplitctsbrations m ntevArcts o
the Contdetor's Applications for Payment, the Architea will
review and certify the amounts due the Contractor and will
issue Certificates for Payment in such amounts.
4.2.6 The Architect will have authority to reject Work which
does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable for implementation of the intent of the Contract Documents, the Architect will
have authority to require additional inspection or testing of the
Work in accordance with Subparagrphs 13.5.2 and 13.5.3,
whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision
made in good faith either to exercise or not to exercise such
shall give rise toadcuty orresponsibility of the Archiauthonity
11ont rorSuotratorsresponiblandequipenatcorth
rect to [he Contractor,
Subcontractors, material and equipment
suppliers, their agents or employees, or other persons performing portions of the Work.
4.2.7 The Architect will review and approve or take other
appropriate action upon the Contractor's submittals such as
Shop Drawings. Product Data and Samples, but only for the
limited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents. The Architect's action will he taken with such reasonable promptness as to cause no delay in the Work or in the
activities of the Owner. Contractor or separate contractors.
while allowing sufficient time in the Architects professional
judgment to permit adequate review. Review of such submittals
is not conducted for the purpose of determining the accurcy
and completeness of other details such as dimensions and
quantities. or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the
responsibility of the Contractor as required by the Contract
Documents. The Architect's revicw of the Contractor's submittals shall not relieve the Contractor of the obligations under
Paragraphs 1.3. 3.5 and 3.12. The Architect's review shall not
constitute approval of safety precautions or, unless otherwise
specifically stated by the Architect. of any construction means.
methods, techniques,sequences or procedures The Architect s
approval of a specific item shall not indicate approval of an
assembly of which the item is a component.
4.2.8TheArchitectwillprepareChangeOrdersandConstrue
tion Change Directives, and may authorize minor changes in
4-.
the Work as provided in Paragraph

out the Architect's responsibilities at the site. The duties,
responsibilities and limitatiopsof authority of such project
representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.
4.2.11 The Architect will interpret and decide matters concerning performance under and requirements of the Contract
Documents on written request ofeither the Owner or Contractor. The Architects response to such requests will be made
with reasonable promptness and within any time limits agreed
upon. If no agreement is made concerning the time within
which interpretations required of the Architect shall be furnished in compliance with this Paragraph 4.2, then delay shall
not be recognized on account of failure by the Architect to furnish such interpretations until 15 days after written request is
made for them.
4.2.12 Interpretations and decisions of the Architect will be
consistent with the intent of and reasonably inferable from the
Contract Documents and will be in writing or in the form of
drawings. When making such interpretations and decisions, the
Architect will endeavor to secure faithful performance by both
Owner and Contractor, will not show partiality to either and
will not be liable for results of interpretations or decisions so
rendered in good faith.
toaesthetic
i
4.2.13TheArchitect'sdecisionsonmatters
421ThAritc'desononmtrsrelating t etei
effect will be final if consistent with the intent expressed in the
Contract Documents.
4.3

CLAIMS AND DISPUTES

4.3.1 Definition. A Claim is a demand or assertion by one of
the parties seeking, as a mauer of right. ad1ustment or iterpre12tion of Contract terms, payment of money, extension of time
or other relief with respect to the terms of the Contract. The
term -Claim also includes other disputes and matters in question between the Owner and Contractor 2rising out of or relating to the Contract. Claims must be made by written notice.
The responsibility to substantiate Claims shll rest with the
party making the Claim.
4.3.2 Decision of Architect. Claims, including those alleging
an error or omission by the Architect shall be referred initially
to the Architect for action as provided in Paragraph -.4. A decision by the Architect, as provided in Subparagraph 4.4-4. shall
he required as a condition precedent to arbitration or litigation
of a Claim between the Contractor and Owner as to all such
matters arising prior to the date final payment is due. regardless
of (1) whether such matters relate to executionand progress of
the Work or (12) te extent to which the Work has been conpleted The decision by the Architect in response to a Claim
shall not be a condition precedbt to arbitration or litigation in
the event (1) the position of Architect is vacant. (2) the Architect
has not received evidence or has failed to render a decision
within agreed time limits. (3) the Architect has failed to take
action required under Subparagraph -1. 4 within 30 days after
the Claim is made. (4) -i5 days have passed after the Claim has
been referred to the Architect or (5) tho Claim relates toa
iechanic s lien

4.2.9 The Architect will conduct inspections to determine the
date or dates of Substantial Completion and the date of final
4.3.3 Time Limits on Claims. Claims by either party must be
comp
n.will receiveand forward to theOwnerforthe
and
wvarrantis
Ownersreview and
mnde related
within 21I davs After occurrence of the event giving rise to
ad rlatd
Owne recordswv.ritten
s eviw an reord wrttenwarantes
documents required by the Contract and assembled by the
such Claim or within 21 d s ftcr the climant first recognizes
Contractor. and ill issue a final Certificate for Payment upon
the condition giving rise to the Cltim. n hichever is later. Claims
iate.Claim s
e
C
bgvnritte
tendit
compliance with the requirements of the Contract Documents.
mnustbemade byw\ritten none Anladditional)Ckimmade
by Change Order
implemented
been
has
after thC initial Claim
4.2.10 If the Oxner and Architect agree. the Architect will prowill not be considered unless submitted in a timely manner.
vide one or more project representatives to assist in carring
AIA
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4.3.4 Continuing Contract Performance. Pending final resolution of a Claim including arbitration, unless other-wise agreed
in writing the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents.

substantiating that weather conditions were abnormal for the
period of time and could not have been reasonably anticipated,
and that weather conditions had an adverse effect on the
scheduled construction-

4.3.5VWalverofClaims:FinalPaymentThemakingoffinal
payment shall constitute 2 waiver of Claims by the Owner
except those arising from:

to the Contract suffers injury or damage to person or property
because of an act or omission of the other party, of any of the
other party's employees or agents, or of others for whose acts
such party is legally liable, written notice of such injury or
damage, whether or not insured, shall be given to the other
party within 2 reasonable time not exceeding 21 days after first
observance. The notice shall provide sufficient detail to enable
the other party to investigate the matter. If a Claim foradditional cost or time related to this Claim is to be asserted, it shall
be filed as provided in Subparagraphs 4.3.7 or 4.3.8.

S4.3.9

.1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements
of the Contract Documents; or
.3 terms of special warranties required by the Contract
Documents.
4.3.6 Claims for Concealed or Unknown Conditions. Ifconditions are encountered at the site which are (1) subsurface or
otherwise concealed physical conditions which differ mterially from those indicated in the Contract Documents or (2)
unknown physical conditions of an unusual nature, which differ materially from those ordinarily found to exist and generally
recognized as inherent in construction activities of the
character provided for in the Contract Documents, then notice
by the observing party shall be given to the other party
prompty before conditions are disturbed and in no event later
than 21 days after first observance of the conditions. The Architect will promptly investigate such conditions and, if they differ
materialiv and cause an increase or decrease in the Contractor's
cost of, or time required for, performance of any part of the
Work, will recommend an equitable adjustment in the Contract
Sum or Contract Time, or both. If the Architect determines that
the conditions at the site are notmat71eriallydifferent from those
indicatedin the Contract Documents and that nochange inthe
termsof the Contract isjustified,the Architectshall sonotif
the Owner and Contractor in writing, stating the reasons.
Claims bye ither party in opposition to such determination
must be made within 21 days after the Architect has given
notice of the decision. If the Ownerand Contactor cannot
agree on an adjustment in the Contract Sum or Contract Time
the adjustment shall be referred to the Architect for initial deter
mination, subject to further proceedings pursuant to Paragraph
4.3.7 Claims for Additional Cost if the Contractor wishes to
make Claim for an increase in the Contract Sum, written notice
as provided herein shall be given before proceeding to execute
the Work. Prior notice is not required for Claims relating to an
emergency endangering life or property arising under Pragraph 103.. If the Contractor believes additional cost is
involved for reasons including but not limited to iIl a written
interpretation from the Architect, (2) an order by the Owner to
stop the Work where the Contractor was not at fault, (3) a written order for a minor change in the Work issued by the Architect.(-4) failure of payment by the Owner.(5) termination of the
Contract by the Owner, (6) Owner's suspension or (-) other
reasonable grounds, Claim shall be filed in accordance with the
procedure established herein.
4.3.8

Claims for Additional Time

4oiior
iespmk
eClmfreinralbe
inthe1ontract~merittnnotor
in the Contract Time wmiten noice a provided eirein shall b
given. The Contractor's Claim shall include an estimite of co.st
and of probable effect of delay on progress of the Work In the
case of continuingdelayonlyoneCaimsnecessar.
4.3.8.2 If adverse weather conditions are the bsis for-a Claim
for additional time, such Claim shall be documented by data
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Injury or Damageto Person or Property.If either party

4.4

RESOLUTION OF CLAIMS AND DISPUTES

4.4.1 The Architect will review Claimsand take one or more of
the following preliminary actions within ten days of receipt of a
Claim: (1) request additional supporting data from the claimant,
(2) submit a schedule to the parties indicating when the Archirect expects to take action, (3) reject the Claim in whole or in
part, stating reasons for rejection, (4) recommend approval of
the Claim by the other party or (5) suggest a compromise. The
Architect may also. but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim.
4.4.2 If a Claim has been resolved, the Architect will prepare or
obtain appropriate documentation.
4.4.3 If a Claim has not been resolved, the party making the
Claim shall, within ten days after the Architect's preliminary
Camhl~ihnedyatrh~cietsrlmnr
response, take one or more of the following actions: (1) submit
additional supporting data requested by the Architect, (2)
modify the initial Claim or (3) notify the Architect that the initial
Claim stands.
4.4.4 IfaClaimhasnotbeenresolvedafterconsiderationofthe
foregoing and of further evidence presented by the parties or
requested by the Architect, the Architect will notify the parties
in writing that the Architect's decision will be made within
seven days, which decision shall be final and binding on the
parties but subject to arbitration. L'pon expiration of such time
period. the Architect will render to the parties the Architect's
written decision relative to the Claim, including any change in
the Contract Sum or Contract Time or both. If there is a surety
and there appears to be a possibility ofa Contracior.s default.
the Architect may. but is not obligated to, notify the suretyand
request the surety s assistance in resolving the controverm.
4.5

ARBITRATION

4.5.1 Controversies and Claims Subject to Arbitration. Any
controversy or Claim arising out of or related to the Contract.
or the breach thereof. shall be settled by arbitration in accordance with the Construction Industry Arbitration Rules of the
Americ-in Arbitration Association. and judgment upon the
award rendered by the arbitrator orarbigators may be entered
in iny court having jurisdiction thereof. except controversies
ClaimN relating to aesthetic effect and except those waived as
provided for in Subpragraph -1.3.5. Such controversies or
tlaimsuponwhichtheArchitecthasgivennmiceandrendered
adecisionas pro\ ided in Subparagraph - i.-ishall be subject to
arbitranon upon written demand of either party. Arbitration
n1V he commenced when
l days have passed after a Claim
has been referred ito the Architect as provided in Paragraph -# 3
and no decisionbawbeen rendered.
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4.5.2 Rules and Notices forAuiraton.Claims between the
Owner and Contractor not resolved under Paragraph 4.4 shall,
if subject to arbitration under Subparagraph 4-5.1, be decided
by arbitration in accordance with the Construction Industry
ArbitratioiVRules of the American Arbitration Association currently.in effect, unless the parties mutually agree otherwise
Notice of demand for arbitration shall be filed in writing with
the other party to the Agreement between the Owner and Contractor and with the American Arbitration Association, anda
copy shall be filed with the Architect.
4.5.3 Contract Performance During Arbitration. During arbitration proceedings, the Owner and Contractor shall comply
with Subparagraph 4.3.4.
4.5.4 When Arbitration May Be Demanded. Demand forarbitration of any Claim may not be made until the earlier of (1) the
date on which the Architect has rendered a final written dccision on the Claim, (2) the tenth day after the parties have presented evidence to the Architect or have been given reasonable
opportunity to do so, if the Architect has notrendered a final
written decision by that date, or (3) any of the five events
described in Subparagraph 4.3.2.
4.5.4.1 When awritten decision of the Architect states that (1)
the decision is final but subject to arbitration and (2) 2 demand
for

arbitration

of a Claim covered by such decision must

made within 30 days after the date on which the party making
the demand receives the final written decision, then failure to
demand arbitration within said 30 days' period shall result in
the Architect's decision becoming final and binding upon the
Owner and Contractor. If the Architect renders a decision after
arbitration proceedings have been initiated, such decision may
be entered as evidence, but shall not supersede arbitration proceedings unless the decision is acceptable to all parties
concerned.

4.5.4.2Ademandforarbitrationshallbemadewithinthetime
limits specified in Subparagraphs 4.5.1 and 4.5.4 and Clause
4.5.4.1 as applicable, and in other cases within a reasonable.
time after the Claim has arisen, and in no event shall it be made
after the date when institution of legal or equitable proceedings
based on such Claim would be barred by the applicable statute
of limitations as determined pursuant to Paragraph 13..
4.5.5LimitationonConsolidationorJoinder.Noarbitration
arising out of or relating to the Contract Documents shall
include, by consolidation or joinder or in any other manner.
the Architect, the Architect's employees or consultants, except
by written consent containing specific reference to the Agreement and signed b%.the Architect, Owner, Contractor and anv
other person or entity sought to be joined. No arbitration shall
include, by consolidation or joinder or in any other manner,
parties other than the Owner. Contractor, a separate contractor as described in Article 6 and other persons substantially
involved in a common question of fact or 12w whose presence
is required if complete relief is to be accorded in arbitration.No
person or entity other than the Owner. Contractor ora separate
contractor as described in Article 6 shall be included as an original third party oradditional third party toanarbitration whose
interest or respo)nsibility is insubstantial. Consent to arbitration
involving an additional person or entity shall not constitute
consent toarbitration ofa dispute not described therein or with
a person or entity not named or described therein. The fore
going agreement to arbitrate and other agreements to arbitrate
with an additional person or enti duly consented to b parties
to the Agreement shall be specifically enforceablei under applicable law in any court having jurisdiction thereof.

4.5.6claimsand Timey Asserion ofClaims.Apartywho
files a notice of demand for arbitration must assert in the
demand all Claims then known to that party on which arbitration is permitted to be demanded. When a party fails to include
2 Claim through oversight, inadvertence or excusable neglect,
or when a Claim has matured or been acquired subsequently,
the arbitrator or arbitrators may permit amendment.
4.5.7 Judgmenton Final Award. The award rendered by the
arbitratororarbitratorsshallbefinal,andjudgmentmaybe

entered upon it in accordance with applicable law in any court
having jurisdiction thereof.
ARTICLE 5

SUBCONTRACTORS
5.1

DEFINITIONS

5.1.1 A Subcontractor is a person or entity who has a direct
contract with the Contractor to perform 2 portion of the Work
at the site. The term -Subcontractor" is referred to throughout
the Contract Documents as if singular in number and means a
of the SubconSubcontractor or an authorized representative
tractor. The term "Subcontractor'does not includea2separate
a
t cnctor
tractor or Subcontractor f sp
contractororsubcontractorsofseparatecontractor.

5.1.2 A Sub-subcontractor is a person or entity who has a
direct or indirect contract with a Subcontractor to perforrportion of the Work at the site. The term "Sub-subcontract
is referred to throughout the Contract Documents as if sing
in number and means a Sub-subcontr2ctor or an autho
representative of the Sub-subcontractor.
5.2

AWARDOFSUBONTRACTS AND OTHER
CONTRACTSFORPORTIONSOFTHEWORK

5.2.1 Unless otherwise stated in the Contract Documents or
the bidding requirements, the Contractor, as soon as prac
ticablc after award of the Contract, shall fumish in writing
the Owner through the Architect the names of persons or c
ties (including those who are to furnish materials or equipr
fabricated to a special design) proposed for each principal,
tion of the Work. The Architect will promptly reply to the C
tractor in writing stating whether or not the Owner or
to
Architect, after due investigation, has reasonable objection
Owneror
anySuch proposedpersonor entity.Failure ofthe
Arhitet toreplypromptlshallconstitutenoticeofnoreasonableublection.
5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has nude reasonable and timely objection. The Contractor shall not be
requiredtocontactwithanybnCtowhomtheCotractorhaS
made reasonable objection.
5.2.3 If tl)e Owner or Architect has reasonable objection to a
person or entity proposed by the Contractor, the Contractor
shall propose another to whom the Owner or Architect has no
reasonable objection. The Contract Suth shall he increased or
decreased by the difference in cost occasioned by such change
and an appropriate Change Order shall be issued. However. no
increase in the Contract Sum shall bealloed for such change
unless the Contractor has acted promptly and responsively in
ubniting names as required
5.2.4 The Contractor shall not chngea Subcontractor. person
or entity previously selected if the Owner or Architect makes
reasonablc objection to such change.
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6.1.3 The Owner shall provide for coordination of the activiSUBCONTRACTUAL RELATIONS
ties of the Owner's own forces and ofeach separate contractor
5.3.1Byappropriateagreement,writtenwherelegallyrequired
with the Work of the Contractor, who shall cooperate with
for validy, theContractorshall require each Subcontractorto
them. The Contractor shall participate with other separate conthe extentof the Worktobe performed bytheSubcontractor,
tractors and the Owner in reviewing their construction schedd to the Contractorbyterms ofthe Contractou
tobe be
ules when directed to do so. The Contractor shall makear
obligatons
all
the
o assume owardtheContractor
ments, an
revisionstotheconstructionscheduleandContractSo
and responsibilities which the Contractor, by these Docudeemed necessary after a joint review and mutual agreeme:
ments, assumes toward the Owner and Architect. Each subconThe construction schedules shall then constitute the schedul
tract agreement shall preserve and protect the rights of the
to be used by the Contractor, separate contractors and a
Owner and Architect under the Contract Documents with
Owner until subsequently revised.
so
Subcontractor
the
by
performed
be
to
Work
respect to the
that subcontracting thereof will not prejudice such rights, and
6.1.4UnlessotherwiseprovidedintheContractDocuments,
w
nessnererrformsontheontratiocuets,
shall allow to the Subcontractor, unless specifically provided
otherwise in the subcontract agreement, the benefit of all
to the Project with the Owner's own forces, the Owner shall
rights, remedies and redress against the Contractor tha the
deemed to be subject to the same obligations and to have r
Contractor, by the Contract Documents, hasagainst the
same rights which apply to the Contractor under the Con.
each
require
Owner.Where appropriate,the Contractorshall
tions of the Contract, including, without excluding othe
Sub-subagreementswith
similar
Subcontractortoenterinto
Subontacor o nte ino imiaragremetswit Sb-sb- those stated in Article 3thiR - - -n
e
thd s
contractors. The Contractor shall make available to each proand12.
posed Subcontractor, prior to the execution of the subcontract
agreement, copies of the Contract Documents to which the
6.2
MUTUAL RESPONSIBILF
Subcontractor will be bound, and, upon written request of the
t:
6.2.1 The Contractor shall affom ;eic.ie[r a;d p
Subcontractor, identify to the Subcontractor terms and conditractors reasonable opportunity for introduction and storage
tions of the proposed subcontract agreement which may be at
their materials and equipment and performance of their act.
variance with the Contract Documents. Subcontractors shall
ties and shall connect and coordinate the Contractors cor.
similarly make copies ofapplicable portions of such documents
struction and operations with theirsas required by the Contract
available to their respective proposed Sub-subcontractors.
Documents.
SUBCONTRACTS
OF
CONTINGENT ASSIGNMENT
5.4
5.3

5.4.1 Each subcontract agreement for a portion of the Work is
assigned by the Contractor to the Owner provided that:
.1 assignment is effective only after termination of the
Contract by the Owner for cause pursuant to Paragraph I.2andonlyforthosesubcontractagreements
which the Owner'accepts by notifying the Subcontractor in writing: and
.2assignment issubject tothe priorrightsofthe surety
if any.obligatedunderbondrelatingtoheContract
5.4.2 If the Work has been suspended for more than30 lavs.
the Subcontractor's compensation shall be equitablv adjusted

ARTICLE 6
CONSTRUCTION BY OWNER
OR BY SEPARATE CONTRACTORS
6.1

OWNER'S RIGHT TO PERFORM CONSTRUCTION

ANDTOAWARDSEPARATECONTRACTS
6.1.1 The Owner reserves the right to perform construction or
operations related to the Project with the Owner's own forces.
and to award separate contracts in connection with other portions of the Project or other construction or operations on the
sire under Conditions of the Contract identical orsubstantially
',imilar to these including those portions related to insurance
and waiver of suhrogation. If the Contractor claims thit delay
"r additional cost is invol-Cd because of such action h\ the
Owner, the Contractor shall make such Claimas providcdsec
N\here in theontractocuments
6.1.2 When sep.rate contracts are awarded for different porlions of the Project or other construction or operations on the
-ite. the ternm Contractor in the Contract Documcnts in each
ca'e shall mean the Contractor who executeseach separate
Owner-Contractor Agreement.
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6.2.2 If part of the Contractor's Work depends for proper
execution or results upon construction or operations by 10
Owner or 2 separate contractor, the Contractor shall, prior
proceeding with that portion of the Work, promptly report i
the Architect apparent discrepancies or defects in such othev
construction that would render it unsuitable for such prop
execution and results Failure of the Contractor so it) rep.
shall constitute an acknowledgment that the Owner's orsepi
rate contractors completed or partial% completed constructioni
is fit and proper to receive the Contractors \Work. except as t
defects not then reasonably discOverable
6.2.3 Costs caused bY delays or b Improperlytimed activities
or defective construction shall be orne by the partv responsible therefor.
6.2.4 The Contractor shall promptly remedy damage wrong.
fullc caused bx the Contractor toecompleted or partially conpleted construction or it) property of the Owner or separate
contractors as provided in Subpar:graph 10 2
6.2.5 Claims and other disputes and mattcrs in question
between the Contractorand astarate contractor shall besubect to the provisions of Paragraph .4.3 provided the separate
contractor has reciprocal obligations.
6.2.6 Th- (Twner and each separate contractor shall have the
same responsibilities for cutting and patchingas are described
for the Contractor in Paragraph 3 4
6.3

OWNER'S RIGHT TO CLEAN UP

6.3.1 I a disputc ariscs aiong the Contractor. separate contractor;s and the Owner as to the responsibility under their
respective contracts for maintaining the premisesand surroundin area freefrom wastemitcrialsand rubbish as described in
Paragraph 3.1 i. the Owner may clean up and allocate the cost
among those responsibleas the Architect determines to be just.
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ARTICLE 7

the parties and a mutually aceptab:

age fee; or

CHANGES IN THE WORK
7.1

CIEANGES

7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the Contract, by
Change Order, Construction Change Directive or order for a
minor change in the Work, subject to the limitations stated in
this Article 7 and elsewhere in the Contract Documents.

.4 as provided in Subparagraph 7.3.
7.3.4 Upon receipt of a Construction Cha
Contractor shall promptly proceed with the change inw
Work involved and advise the Architect of the Contractor
agreement or disagreement with the method, ifany, providc
in the Construction Change Directive for determining the pr,
posed adjustment in the Contract Sum or Contract Time.

7.1.2 A Change Order shall be based upon agreement among
the Owner, Contractor and Architect; 2 Construction Change
Directive requires agreement by the Owner and Architect and
may or may not be agreed to by the Contractor; an order for a
minor change in the Work may be issued by the Architect
alone.

7.3.5 A Construction Change Directive signed by the Contra
tor indicates the agreement of the Contractor therewith, inclu
ing adjustment in Contract Sum and Contract Time orhv
method for determining them. Such agreement shall be effe:
tive immediately and shall be recorded as a Change Order.

7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the Contractor shall proceed promptly. unless otherwise provided in the
Change Order, Construction Change Directive or order for a
minor change in the Work.

7.3.6 If the Contractor does not respond promptly ordisagre'
with the method for adjustment in the Contract Sum, th
method and the adjustment shall be determined by the Arch
tect on the basis of reasonable expenditures and savings
those performing the Work attributable to the change, inclu_:
ing, in case of an increase in the Contract Sum, a reasonabi
allowance for overhead and profit In such case, and also und:

7.1.4 If unit prices are stated in the Contract Documents or
subsequently agreed upon, and if quantities originally contemplatced are so changed in a proposed Change Order or Construction Change Directive that application of such unit prices
to quantities of Work proposed will cause substantial inequity
to the Owner or Contractor, the applicable unit prices shall be
equitably adjusted.

7.2

CHANGEORDERS

7.2.1 A Change Order is a written instrument prepared by the
Architect and signed by the Owner. Contractorand Architect.
stating their agreement upon all of the fllowing:
.1 a change in the Work:
.2 the amount of the adjustment in the Contract Sum, if
any: and
.3 the extent of the adjustmeni in the Contract Time. if
any
7.2.2 Methods used in determining adlustnents to the Contract
.Sum may include those listed in Subparagraph -.3..
7.3

CONSTRUCTION CHANGE DIRECTIVES

7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and Architect.
directinga change in the Work and statinga proposed basis for
.idjustment. if any, in the Contract Sum or Contract Time.tir
Noth. The Owner may by Construction Change Directive
without invalidating the Contract. order changes in the Work
within the general scope of the Contract consisting of additions. deletions or other revisions, the Contract Sum and Contract Time being adjusted accordingly.
7.3.2 A Construction Change Directive shall beusedinthe
thence of total agreement on the terms ofa Change Order.
7.3.3 It the Construction Change Directive prtivdes lir an
.diustment to the Contract sum.the iLliustmnt shall he based
,n one of the illowing methods:
.1 mutual acceptance ofa lump .suM
Iprperli itemi;ed
and supp-orted by sufficient sustantiariOg data to permit evaluation:
.2 unit prices stated in the Contract o)tuntcisttr Nohsequentli agreed upon:

Clause 7.3.3.3, the Contractor shall keep and present, in su.
form as the Architect may prescribe, an itemized accounting
together with appropriate supporting data. Unless otherwise
provided in the Contract Documents, costs for the purposes of
ihisSubparagraph7.3.6shallbelimitedtothefollowing:
.1 costs of labor, including social security, old age ant
unemployment insurance, fringe benefits required b
agreement or custom, and workers' or workmen
compensation insurance:
.2 costs of materials, supplies and equipment, includ
ing cost of transportation, whether incorpramd e
consumed:
.3 rental costs ofmachinery and equipment.exclusi e of
hand toos. whether rented from the Contracioi 7
others:
.4 costs of premiums forall bondsand insurance, permit
fees. and sales. use or similar taxes related to the
Work; and
i
.5 additional costs of supervision and field office personnel directly attributable ii the change
7.3.7 Pending final determination of cost to the Owner.
dedinApplicationsfor
rnt. The no utema t be credit
lo
b\the C irctobe
allowved
Paxit'nent. The amotunttof
theOwnerhfradeletionitrchangewhichresultsinanet
decrease in the Contract Sumshall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a
change. the allowance for overhead and profit shall be figured
on the basiN of net increase, if any,with respect to that change
7.3.8IftheOwnerandContractordonot agree with the
idiusIent inConiranctTimeor themtrd fordeterminingit.
tile

adjustment or

fI

determination.

the method shall be referred to the Architect

7.3.9 When theOwnerti and Contractor agree with the determination made by the Architect concerning the adjlusients in
the Contract Sum and Contract Time.or otherwise reachagreetent pnilthe adjustments. such:agreement shallbeeffective
imediatel and shall le recorded b\ preparation and execulion of an appropriate Change Order.
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MINOR CHANGES IN THE WORK
7.4.1 The Architect will have authority to order minor changes
in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the
intent of the Contract Documents. Such changes shall be
effected byritten order and shall be binding on the Owner
and Contractor. The Contractor shall carry out such written
orders prompty.

ARTICLE 9

7.4

ARTICLE 8

TIME
DEFINITIONS
8.1
8.1.1 Unless otherwise provided, Contract Time is the period
of time, including authorized adjustments, allotted in the Contract Documents for Substantial Completion of the Work.
8.1.2 The date of commencement of the Work is the date
established in the Agreement. The date shall not be postponed
by the failure to act of the Contractor or of persons or entities
for whom the Contractor is responsible.
8.1.3 The date of Substantial Completion is the date certified
by the Architect in accordance with Paragraph 9.8.
8.1.4 The term "day"as used in the Contract Documents shall
mean calendar day unless otherwise specifically defined.
PROGRESS AND COMPLETION
8.2
8.2.1TimelimitsStatedintheContractDocumentsareofthe
essence of the Contract. ByexecutingtheAgreement the Contractor confirms that the Contract Time is a reasonable period
for performing the Work.
8.2.2TheContractorshallnotknowingly.
ment or instruction of the Owner in writing, prematurely commence operations on the site or elsewhere prior to the effective
by the
date of insurance required by Article I I to be furnished
Contractor. The date of commencement of the Work shall not
be changed by the effective date of such insurance. Unless the
date of commencement is established by a notice to proceed
given by the Owner, the Contractor shall notify the Owner in
writing'not less than five days or other agreed period before
commencing the Work to permit the timely filing of mortgages.
mechanic's liens and other security interests.
8.2.3 TheContractorshallproceedexpeditiously withadquateforces and shall achieve SubstantialCompletionwithin
theContractTime.
DELAYS AND EXTENSIONS OF TIME
8.3.1 If the Contractor is delayed at any time in progress of the
Work by an act or neglect of the Owner or Architect, or ofan
cmploye of either. or of a separate contractor employed by
the Owner, or by changes ordered in the Work. or by labor
disputes, fire, unusual delay in deliveries, unavoidable casualties
or other causes beyond the Contractor's control. or by delay
authorized by the Owner pending arbitration, or by other
causes which the Architect decrmines may justify delay. then
the Contract Time shall be extended by Change Order for such
re-isonablc time as the Architect may dcermine
8.3

PAYMENTSANDCOMPLETION
CONTRACT SUM
9.1
9.1.1 The Contract Sum is stated in the Agreement and, includtditheAramntaybluds
.uThoractumdj
ing 2uthotrized adjustments, is the total amount payable by the
Owner to the Contractor for performance of the Work under
the Contract Documents.
9.2

SCHEDULE OF VALUES

9.2.1 Before the first Application for Payment, the Contractor
shall submit to the Architect a schedule of values allocated to
various portions of the Work, prepared in such form and supported by such data tosubstantiate its accuracy as the Architect
may require. This schedule, unless objected to by the Architect,
shall be used as a basis for reviewing the Contractor's Applications for PaymentAPPLICATIONS FOR PAYMENT
9.3
9.3.1 At least ten days before the date established for each
progress paym":. the Contractor shall submit to the Archiect
an itemizer Application for Payment for operations completed
in accordance with the scedu! of -11-s: '5cbch Ppplication
shall be notarized, if required, and supported by such data
substantiating the Contractor's right to payment as the Owner
or Architect may require, such as copies of requisitions from
Subcontractors and material suppliers, and reflecting retainage
if provided for elsewhere in the Contract Documents.
9.3.1.1 Such applications may include requests for payment on
account of changes in the Work which have been properly
ConstructionChange Directives butnot et
authoriedb
includedinChangeOrders.
9.3.1.2 Such applications may not include requests for payuclttfamountstheContractor des notintendto pay toa
SubContractorrmaterial spplehecauscofisputeorother
reason.
9.3.2 Unless otherwise provided in the Contract Documents,
payiments shall be made on account of materials and equipment
dCliired and suitably stored a the site for subsequent incorporation in the Work. If approved in advance by the Owner,
payment may similarly be made for materials and equipment
suitably stored off the'site at a location agreed upon in writing.
Pa-ment for materials and equipment stored on or off the site
shall be conditioned upon compliance by the Contractor with
procedures satisfactory to the Owner to establish the Owner's
titlc to such materials and equipment or otherwise protect the
Owner's interest. and shall include applicable insurance.
storagc and transportation to the site for such matenals and
equipment stored off the site.
9.3.3 The Contractor warrants tiat title to all Work covered by
an Application for Payment will pass to the Owner no later than
the time of payment The Contractor further warrants that
upon submital of an Application for Payment all Work for
which Ct.rtificates for Payment have been previously issued
aind payments received fromthe Owner skll. to the best of the
Contractor knowledge. information and belief. be free and
car of iens. claims security interests or encumbrances in
fi tr of the Contractor. Subcontractors, material suppliers, or

o

onk
titieakingaclaimbrason
pernn
Iddlabor.materialsandequipmentrelatingtotheWork.

8.3.2 Claims relating to time shall be made in accordance With
applicable provisions of Paragraph -.. L

pn

sry of J
8.3.3 This Paragraph .4 does not precluderc
ages for delay by either party under other provisions. of the
Contract Documents.

CERTIFICATESFORPAYMENT
9.4.1 the Architect \ill. within seien days after receipt of the
Contractor s Application for Payment. either issue to the
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9.4.2 The issuanceofa Certificate for Payment will constitute a
representation by the Architect to the Owner, based on the
Architect's observations at the site and the data comprising the
Application for Payment, that the Work has progressed to the
point indicated and that, to the best of the Architect's knowledge, information and belief, quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to an evaluation of the Work for conformance
with the Contract Documents upon Substantial Completion, to
results of subsequent tests and inspections, to minor deviations
from the Contract Documents correctable prior to completion
and to specific qualifications expressed by the Architect. The
issuance of a Certificate for Payment will further constitute 2
representation that the Contractor is entitled to payment in the
amount certified. However, the issuance ofa Certificate for Payment will not be a representation that the Architect has (1)
-made exhaustive or continuous on-site inspections to check the
quality or quantity of the Work, (2) reviewed construction
means,methodstechniques,sequencesorprocedures,(3)
reviewed copies of requisitions received from Subcontractors
and material suppliers and other data requested by the Owner
to substantiate the Contractor's right to payment or (4) made
examination to ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract
Sum
9.5

DECISIONS TO WITHHOLD CERTIFICATION

9.5.1 The Architect may decide not to certify payment and
may withhold a Certificate for Payment in whole or in part. to
the extent reasonably necessary to protect the Owner. if in the
Architects opinion the representations to the Owner required

9.5.2 When the above reasons for withholding ccrtification are
removed, certification will be made for amounts previously
withheld.
9.6
PROGRESS PAYMENTS
9.6.1 After the Architect has issued a Certificate forPayment,
the Owner shall make payment in the manner and within the
time provided in the Contract Documents, and shall so notify
the Architect.
9.6.2 The Contractor shall promptly pay each Subcontractor,
upon receipt of payment from the Owner, out of the amount
paid to the Contractor on account of such Subcontractor's por.
tion of the Work, the amount to which said Subcontractor is
entitled, reflecting percentages actually retained from payments
to the Contractor on account of such Subcontractor's portion
of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to n:.
payments To Sub-subcontractors in similar manner.
9.6.3 The Architect will, on request, furnish to a Subcontr
tor, i,practicabic, information regarding percentages of co
pletion or amounts applied for by the Contractor and actioun
taken thereon by the Architect and Owner on account of portions of the Work done by such Subcontractor.
9.6.4 Neither the Owner nor Architect shall have an obligatto pay or to see to the payment of moneytoa Subcontrac
except as may otherwise be required by law.
9.6.5 Payment to material suppliers shall be treated in man
similar to that provided in Subparagraphs9.6.2.9.6.3 and 9.C
.

Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is properly
due, or notify the Contractor and Owner in writing of the
Architect's reasons for withholding certification in whole or in
part as povided in Subparagraph 9.5.1.

9.6.6 A Certificate for Payment, a progress payment, or par
or entire use or occupancy of the Project by the Owner sh
not constitute acceptance of.
Contract Documents.
9.7

FAILURE OF PAYMENT

s
.p
.no.Pa.men
9.7.Iint
Through no fault of the Contractor, within seven La\5s
tr
ato nseyen
receiptoentator

Architect will notify the Contractor and Owner as provided inl
Subparagraph 9...1. If the Contractor and Architect cannot
agree on a revised amount, the Architect will promptly issue a
Certificate for Payment for the amount for which theArchitect
is able to make such representations to the Owner The ArchitecI may also decide not to certify payment or. because of
subsequently discovered evidence or subsequent observations.
may nullify the whole or 2 part of a Certificate for Payment
previouSk issued. to such extent as mayh e necessar in the
Architect s opinion to protect the Owner from los hCc;ustof

Ownertdoestnotpa the Contractorwithinstenuansafter
datcestablished inthe ContractDocument. theamount ctfiredbthe Architect or adordedby arbitration, thenthe C
wrtit nnotietof
tractor n uponseven additional d
Owner and Architect, stopthe Work untilayment of
aount owinghasbeenreceived. The Contract Time shall
eXtended appropriately and the Contract Sum shallt
increased ytheamountoftheCuntractorsreasonable costshut-down.delayandsta-up.whi h
proided in Article

.1 defective Work not remedied:
.2 third party claimsfiled or reasonable evidence indicaing probable filing of such claims:
.3 failure of the Contractor to make paniments properly to Subcontractors or for labor. materials or
equipment:
.4 reasonable evidence that the Work cannot b compledfor the unpaid balance of theContractSum.
.5 d:unage to the Owner or another contractor:
.6 rcasonable evidence that the Work will not be completed within the Contract Time. and th:a the unpaid
balance would not be adequate to cover actual or
liquidated damages for the anticipated dcls or
.7 persistent failure to carrv out the Work inaccordance
with the Contract Documents.

,

-

by Subparagraph 9.4.2 cannot be Made.if the Architect is,
unable to certify payment in the amount of the Application, the-

SUBSTANTIAL COMPLETION
9.8
9.8.1 Substantial Completion i' thestge : 7in u.:gre i
Work when the Work or designated portion thereof is suffciently complete in accordance with the Conrarct Documens
so the Owner can occupy or utilize the Work for its intended
use.
9.8.2 %hen the Contractor considers that the Work. or a portierewhichtheOwneragreestoacceptseprtelis
usitantiall complete the Contractorshall prepareand submit
t) the Architect a comprehensive list of items toh ec completed
or corrected. The Contractor shall proceed promptl to completeand correct tems on the list. Failure to includean item on
suchlist does not alter the responsibility of the Contractor to
compitc all Wiork in accordance with the Contract Documents. I pxin rceipt of the Contractor lst,the Architect will
make an inspection to determine whether the Work or desig-
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nated portion thereof is substantially complete. if the
Architect's inspection discloses any item, whether or not
included on the Contractors list, which is not in accordance
with the requirements of the Contract Documents, the Conractor shall, before issuance of the Certificate of Substantial Completion, co plete or correct such item upon notification by the
Architect. The Contractor shall then submit a request for
another inspection by the Architect to determine Substantial
Completion. When the Work or designated portion thereof is
substantially complete, the Architect will prepare a Certificate
of Substantial Completion which shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security,maintenance, heat, utilities,
damage to the Work and insurance, and shall fix the time
within which the Contractor shall finish all items on the list
accompanying the Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial
Completion of the Work or designated portion thereof unless
otherwise provided in the Certificate of Substantial Completion The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written acceptance of responsibilities assigned to them in such Certificate.

suchinspectionand,whentheArchitectfindstheWorkacce
able under the Contract Documents and the Contract fully pe
formed, the Architect will promptly issue a final Certificate ft
Payment stating that to the best of the Architect's knowledg
information and belief, and on the basis of the Architeci
observations and inspections, the Work has been completed
accordance with terms and conditions of the Contract Doe
ments and that the entire balance found to be due the Contra.
tor and noted in said final Certificate is due and payable. Th
Architect's final Certificate for Payment will constitute a furth
representation that conditions listed in Subparagraph 9.10.2.
precedent to the Contractor's being entitled to final payme
have been fulfilled.

9.8.3UpmnSubtantial Completion oftheWorkordesignated
portion thereof and upon application by the Contractor and
certification bh the Architect, the Owner shall make payment,
reflecting adjustment in retainage, if any. for such Work or portion thereof as provided in the Contract Documents.
99

PARTIALOCCUPANCYORUSE
9.9.1 The Owner may occupy or use any completed or par.
tially completed portion of the Work at any stage when such
portion is designated by separate agreement with the Contrac
tor. provided such occupancy or use is consented to by the
insurer as required under Subparagraph 1].3.11 and authorized
by public authorities having jurisdiction over the Work. Stich
partial occupancy or use may commence whether or not the
portion is substatially Complete provided the Owner and
Contractor have accepted in writing the responsibilities
assigned to each of them for payments, retaiige if an\. Seturitx maintenance, heat. utilities. darhtage to the Vorkand insur:ince.and have agreed in writing concerning the period for correction of the Work and commencement of\ arrnties
required by the Contract Documents. When the Contractor
considersa portion substantially complete. the Contractorshall
prepare and submit a list to the Architect as provided under
Subparagraph 9H.2. Consent of the Contractor to partialOcCupAncyoruse shall not be unreasonably withheld. The slge of
the progress of the Workshall be determined by writcn agree.ment betweent he wner:ind Contractor or. ifno;grccneo i
reached. by decision of the Architect.
9.9.2 Immediately prior to such partial occupanc\ or use. the
Owner. Contractor and Architect shall jointly inspect the area
to be occupied or portion of the Work to be used in order to
determine and record the condition of the Work
9.9.3 nls otherwise agreed upon. pirtial occupancy oruse
ofia prion or portions if the Work shall not constitute accep
tance of Work not complking itb tic requirement' if the
ContmractDl<ument'

9.10

FINAL COMPLETION AND FINAL PAYMENT

V irk i reiad
9.10.1 1 pon receipt of written notice that theA
Ior final inspection and acceptance and upon receipt of .t final
Application for Payment. the Architect will promptl\ make
18
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9.10.2 Neither final payment nor any remaining retainc
percentageshallbecomedueuntiltheContractorsubmits
the Architect (1) an affidavit that p2yrolls, bills for materials an
equipment, and other indebtedness connected with the Wo>
for which the Owner or the Owner's property might t
responsible or encumbered (less amounts withheld by Owcn
have been paid or otherwise satisfied. (2) a certificateeviden
ing that insurance required by the Contract Documents i
remain in force after final payment is currently in effect and wi
not be cancelled or allowed to expire until at least 30 da,prior written notice has been given to the Owner, (3)a writte
statement that the Contractor knows of no substantial reaso
that the insurance will not be renewable to cover the perio
required by the Contract Documents, (4) consent of surety,
any. to final payment and (5), if required by the Owner, othe
data establishing payment or satisfaction of obligations, such 2
receipts, releases and waivers of liens, claims, security interest
or encumbrances arising out of the Contract, to the extent art
in such form as may be designated by the Owner. If a Subcon
tractor refuses to furnish a release or waiver required by ih
Owner, the Contractor may furnish a bond satisfactory to the
Owner to indemnify the Owner against such lien. If such he
remains unsatisfied after payments are made, the Contrace;
shall refund to the Owner All money that the Owner maylx:
compelled to pa\ in discharping uch icn, inluming il! cost,
and reasonable attorneys o:,

n
9.10.3 If. after Substantial . e : . Unu r
petion thereof is m aterially delacd itirough no lAult ol the
Contractor or by issuance of Change Orders affecting final
completion. andthe Architect so confirms, the Owner shall.
upon application by the Contractor and certilication b\the
Architect. and without terminating the Contract. make payment
4-th halance due for that portion of the Work fully completed
andaccepted. If the remaining balance for Work not fully conipleted or corrected is less than relainage stipulated in the Contraict hocumenis.and if bonds have been furnished. the written
consent of surety to payment o( the balance due for that portion ofthe Work full\ completedand accepted shall be submitled by the Contractor to the Architect prior to certification of
such payment. Such payment shall be made under terms and
cinditions goveming final payment. except that it shall not
ciostitutea nater of claims The making of final payment shall
Clstittea\v:tier ofclaims bythe Owns:ts provided in Subpararaph-. A

9.10.4 Acceptance of final paumeniIb the Cntmractor. SubCointractor %r material supplier shall constitute a wai cr of
ctlins b th:t pave except those prevtiously mide in writing
and identified by that pae as unsettled ;t the time of final
Application lor layment such waivers shall be in addition to
the \;iiver described in Subparagraph - 35.
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10.2.2 The Contractor shal give notices and comply with

ARTICLE 10
PROTECTION OF PERSONS AND PROPERTY
SAFETY PRECAUTIONS AND PROGRAMS
10.1

applicable laws, ordinances, rules, regulations and lawful orders
of public authorities bearing on safetyof persons or property or
their protection from damage, injury or loss.

1C an . 10.2.3 The Contractor shall erect and maintain, as required by
eContractorshall be responsibleforinitiating.main
existing conditions and performance of the Contract, reasontning2nd supervising all safetyprecautionstand p amsin
able safeguards for safety and protection, including posting
connectionwiththeperformanceoftheContract.
danger signs and other warnings against hazards, promulgating
safety regulations and notifying owners and users of adjacent
10.1.2IntheeventtheContractorencountersonthesite
sitesandutilities.
material reasonably believed to be asbestos or polychlorinated
10.2.4 When use or storage of explosives or other hazardous
biphenyl (PCB) which has not been rendered harmless, the
materials or equipment or unusual methods are necessary for
Contractor shall immediately stop Work in the area affected
execution of the Work, the Contractor shall exercise utmost
and report the condition to the Owner and Architect in writing.
care and carry on such activities under supervision of properly
The Work in the affected area shall not thereafter be resumed
except by written agreement of the Owner and Contractor if in
qualified personnel
fact the material is asbestos or polchlorinated biphenyl (PCB)
10.2.5 The Contractor shall promptly remedy duniageand loss
and has not been rendered harmless. The Work in the affected
(other than damage or loss insured under property insurance
area shall be resumed in the absence ofasbestos or polychlori
required by the Contract Documents) to property referred to in
harmless,
rendered
been
it
has
when
or
nated biphen I(PCB).
Clauses 10.2.1.2 and 10.2.1.3 caused in whole or in part by the
by written agreement of the Owner and Contractor, or in
Contractor, a Subcontractor, a Sub-subcontrictor, or anyone
accordancewith final determination b the Architect on which
directly or indirectly employed by any of them, or by anyone
arbitration has not been demanded, or b arbitration under
for whose acts they may be liable and for which the Contractor
Article -.
is responsible under Clauses 10.2.1.2 and 10.2 1 3, except
damage or loss attributable to acts or omissions of the Owner
10.1.3 The Contractor shall not be required pursuant to Article
or Architect or anyone directly or indirectly employvd by
- to perform without consent any Work relating to asbestos or
either of them.or byanyone for whose acts either of them may
polvChlorinated biphenvl (PCll).
be liable. and not attributable to the fault or negligence of the
Contractor. The foregoing obligations of the Contractor are
10.1.4 To the fullest extent permitted by law, the Owner shall
addition to the Contractors obligations under Paragraph 3
indemnify and hold harmless the Contractor, Architect, Archi1
tect s consultants and agents and employees of any of themi
10.2.6The Contractorshall designate ahresponsiblen lbc
from and against claims. damages. losses and expenses. includheContractors organization at thesite whose duty shall c
ing-hut not limited toorneys fees, arising out ofor resulting
preventionofaccidlents.This person shallhbethe Contrac(
Inoinperformance of the'VAurk in theaffected area if infact the
superintendent unless otherwise designated by the Contrjq
miatrialisasbestos orrpolvhorinted hiphel(PCB)andhas
iNwritingtotheOwnerndAchitect.
no been rendered harmliss. irVided t1.1 suchclaimi. damage.
10.2.7 The Contractor shall not load or permit any part of ith
loss or expense is attributable to bodily inlur%. sickness. disease
construction or site to b loaded so as to endanger its safety.
or death.or to injury to ordestructioniftngilepropen
uother than the Work is1l) includingloss IO u'e resuting 10.3 EMERGENCIES
direfrom. biut 0 loithe CxtentclAusedi IWhole or inprt h'
rson-s or property.
10.3.1 In an cinergeic affecting safetx of
negligent acts or omissions 1 ithe onner. anione directl or
the Contractor shall act. at the Contractor's discretion. to pre
indirectlc employed l% the Oxner or anyone ir %thoseacs
vent threatened daiage. injur or loss. Additional compens-athe Owner ma1 he lible. regardless of whether or not such
tionorextensionoftimeclaimedbytheContractoronaccount
claim. damage. loss or expense is caused in part by a party
ofan emeigenc\ simll he determined as prmvided in :iragrph
indennified herender. Such obligation shll not it construed
-. 3 and Article-.
to neg:ic. abridge. or reduce other rights or oigationo, at
indennitv which would otherwise exist av. to a party or person
described in this Sublpragraph lloI.i
ARTICLE 11
10.1.1

10.2

INSURANCk AND BONDS

SAFETY OF PERSONS AND PROPERTY

10.2.1 Tie Coniractor shall iik reasotln:ehirecautions for
Naletvt i o i.ndshall pr1ide reSoniclprotection (o prevent
daintginiuryor loss to.
.1

emiloceson theV ork and
be affected thereb':.

other person

who mliy

.2 the Workand mteriiAls.ndetuiilmeit i) he inCorpo.
rated therein. %heier in siorige on or off the site.
f th Ciontricuor or
uodetcAre.. Lustilt orcntroil

t t:ontractor, SubCanotrIctor
lirs: :ind

or

NuS~b-ubcontrae

.3 other propertv at tle site or :adatie thereti. such as
tres. shrtis. Otwni s.tlk- p.teits o.tdiw:vsN.
structures nd utilitiesii dcsign.ied 14rrenma.d. rclcition or repllicnemnt it fie cours i cinstnictiin.

11.1

CONTRACTOR'S LIABILITY INSURANCE

11.1.1 The Cintractor shall purchasefrontandmtintainin a
comllpanl1-iyqor oimpais liwfully;iuthoriZedo di ibusiness in
the jurisdiction in which the Project is located suchinsurance as
iill protect the Contra.ctor from claini set forth hlww hich
irise out if it result fromithe Contractors operatioln
ma
under the Conmrac aid for which the Coniractor ma he legally
i
liaiileit whether suh It Wr.lnonl. he\bi the Contractor )r b
tmlfo\ied by
tubiontrctoror bhnitone directl or indiret
.in' i) them. or by anyone for n hosecots ill of them imia be
beilic
.1

cliisutilc unrkers iroiinscomfes.anon.
ncit ndU other suinilar eiploie benefit acts
disliit
\Xhich are applicabl to theV ork tohie
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.2 claims for damages because of bodily injury, occupational sickness or disease, or death of the Contractor's
employees;
.3 claims for damages because of bodily injury, sickness
or disease, or death of any person other than the Contrktor's employees;
.4 claims for damages insured by usual personal injury
liability coverage which are sustained (1) by 2 person
as a result of an offense directly or indirectly related to
employment of such person by the Contractor, or (2)
b .another person;
.5 claims for damages, other than to the Work itself,
because ofinjury-toordestructionoftngibleprop
erty, including loss of use resulting therefrom;
.6 claims for damages because of bodily injury, death of
2 person or property damage arising out of ownership, maintenance or use ofa motor vehicle; and
.7 claims involving centractual liability insurance 2pplicable to the Contractor's obligations under Paragraph
3.18.
11.1.2 The insurance required by Subparagraph 11.1.1 shall be
written for not less than limits of liability specified in the Contract Documents or required by law, whichever coverage is
greater. Coverages, whether written on an occurrence or
claims-made basis, shall be maintained without interruption
from date of commencement of the Work until date of final
payment and termination of any coverage required to be maintained after final payment
11.1.3 Certificates of Insurance acceptable to the Owner shall
be filed with the Owner prior to commencement of the Work.
These Certificates and the insurance policies required by this
Paragraph 11.1 shall contain a provision that coverages
afforded under the policies will not be cancelled or allowed to
expire until at least 30 days' prior written notice has been given
to the Owner. If any of the foregoing insurance coverages are
required to remain in force after final payment and are reasonably available, an additional certificate evidencing continuation
of such coverage shall be submited with the final Application
for Payment as required by Subp2ragraph 9.10.2 Information
concerning reduction of coverage shall be furnished by the
Contractor with reasonable promptnessinaccordancewiththe
Contractors information and belief.
11.2
OWNER'S LIABILITY INSURANCE
11.2.1 The Owner shall be responsible for purchasing and
maintaining the Owner's usual liability insurance. Optionally.
the Owner max purchase and maintain other insurance forselfprotection against claims which mav arise from operations
under the Contract. The Contractor shall not be responsible
for purchasing and mintaining this optional Owner's liability
insurance unless specifically required by the Contract
Documents.
11.3

PROPERTYINSURANCE

11.3.1 Lnks otherwise provided, the Owner shall purchase
and maintain. ina conmpan or companies lawfully authorized
Io Li business in theI urisdiction in which the Proiject is
located.I proprty insurance in the amniount of the initial Contract Suni as well as subsequent modifications thereto for the
entire %ork ;it the site on a rplacencnt costbasis withou VOlLIniiry deductihles. Such pronprt insurance shall be maintamined. unless otherwise prm ided inthe Contract Documents
tr othcrwixe agreed in %riting I all pcrons anld oilies wlho i hall.
archeneticianesofsuchInsurance.untiltinalpa mntlitlhasbeen
madeLs provided in lar;igraiph9 It) or until not person orentit\
20
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other than the Owner has an insurable interest in the property
required by this Paragraph 11.3 to be covered, whichever is
earlier. This insurance shall include interests of the Owner, the
Contractor, Subcontractors and Sub-subcontractors in the
Work
11.3.1.1 Property insurance shall be on an all-risk policy form
and shall insure against the perils of fire and extended coverage
and physical loss or damage including, without duplication of
coverage, theft, vandalism, malicious mischief, collapse, falsework, temporary buildings and debris removal including
demolition occasioned by enforcement of any applicable legal
requirements, and shall cover reasonable compensation for
Architect's services and expenses required as a result of such
insured loss. Coverage for other perils shall not be required
unless otherwise provided in the Contract Documents.
11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of the
coverages in the amount described above, the Owner shall so
inform the Contractor in writing prior to commencement of
the Work. The Contractor may then effect insurance which will
protect the interests of the Contractor, Subcontractors an( Subsubcontractors in the Work, and by appropriate Change Order
the cost thereof shall be charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or maintain insurance as described above, without so
notifying the Contractor, then the Owner shall bear all reasonable costs properly auiributable thereto.
11.3.1.3 If the property insurance requires minimum dedue
bles and such deductibles are identified in the Contract Doc
ments, the Contractor shall pay costs not covered because <
such deductibles. If the Owner or insurer increases the required
minimum deductibles above the amountsso identified or if thOwner elects to purchase this insurance with voluntary dedu
tible amounts, the Owner shall be responsible for payment or
the additional costs not covered because of such increased o:
voluntary deductibles. If deductibles are not identified in th
Contract Documents, the Owner shall pay costs not covered;
because of deductibles.
11.3.1.4 nlessotherwise provided in the Contract DocI
inents. this property insurancc:shall cover portions oftheV ork
storedoffthesite .fteriwrittenapprovaloftheOwnerat the
alue established in the approal.andalso portions of theV ork
in transit
11.3.2 Boiler and Machinery Insurance. The Owner shall
purchase and maintain boiler and machincry insurAnee
required b the Contract Documents or hv law.*which shall
speclficall covecr-uch insured Oijccts during installai1n and
until inal acceptanceh theOw\ner: thisinsurance shallinclude
intersts of the Owncr. Contractor, Sucontractors and Subsubcontractors in the Work, and the Owner and Contractor
shall b named insureds.
11.3.3 Loss of Use Insurance. The Owner. it the Owner s
Jptiion. m113 purchase and maintain such insurance ;is will
insure teOwner against lossof use of the Owners Iroperty
due to fire or other hards. howver tuised The Owner
55isalrightstaction:igainsitheComtractoIrfIorInissofuse

il the )n ners prperty. including nsequenialos.ses due to
tire r oitlier lt.ard ho ser caused
11.3.4 If the Contractor requests in writing that insurance for
risks other th1n those described herein or for other special haz;irds be included in the property insurance polic-. the Owner
It pissible includesuch insurance. and thei cost thereof
shall be charged to the COntr.ctor byappropriate Change
Order
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insures properties, real or personal or both, adjouting or adjacent to the site by property insurance under policies separate
from those insuring the Project, or if after final payment property insurce is to be provided on the completed Project
through a policyorpoliciesotherthanthoseinsuringtheProject during the construction period, the Owner shall waive all
rights in accordance with the terms of Subparagraph 11.3.7 for
damages caused by fire or other perils covered by this separate
property insurance. All separate policies shall provide this
waiver of subrogation by endorsement or otherwise.

11.3.6 Before an exposure to loss may occur, the Owner shall
A flewthhe~ntactraopyfechpliythticlues
fie
ih h Cnratr op f ah oic ht inld
Ow r nnd ph C ntaor l uak
insurancecoveragesrequiredbythisParagraph

113.Each

policy shall contain all generally applicable conditions, defini-

tions,

settle a loss with insurers unless one of the parties in interes
shall object in writing within five days after occurrence of los
to the Owner's exercise of this power; if such objection b
made, arbitrators shall be chosen as provided in Paragraph 4.5
The Owner as fiduciary shall, in that case, make settlement with
insurers in accordance with directions ofs h arbit?
r
distribution of insurance proceeds by a
the arbitrators will direct such distributio
11.3.11 Partial occupancy or use inacco
9.9shallnotcommenceuntiltheinsurancecompanyor co
panics providing property insurance have consented to suc:.

partial occupancy or use by endorsement or otherwise. Thc

hoaso nan stp o0ba
onsent fthe inurance compank

Wihu

oraopanies and sha

uulwitnconsentofhenurnecmaknocpaniesandsha

exclusions and endorsements related to this Project. Each
partial occupancy or use that would cause canceh
policy shall contain a provision that the policy will not be
of insurance.
. . .reduction
cancelled or allowed to expire until at least 30 days prior writPERFORMANCE BOND AND PAYMENT BOND
11.4
ten notice has been given to the Contractor.
11.4.1 The Owner shall have the right to require thexotra
11.3.7 Waivers of Subrogation. The Owner and Contractor
tortofurnishbondscoveringfaithfulperformanceoftheCom
waive all rights against (1) each other and any of their subcontract and payment ofobligations arising thereunder as stipe
tractors, sub-subcontractors, agents and employees, each of the
lated in bidding requirements or specifically required in thother, and (2) the Architect, Architect's consultants, separate
Contract Documents on the date of execution of the Contract
contractors described in Article 6, if any, and any of their sub11.4.2 Upon the request of any person orentity appearing to
contractors, sub-subcontractors, agents and employees, for
be a potential beneficiary of bonds covering payment ofobiga
damages caused by fire or other perils to the extent covered by
tions arising under the Contract, the Contractor shall promptly
property insurance obtained pursuant to this Paragraph I 1.3 or
furnish a copy of the bonds or shall permitam opy to beIade
other property insurance applicable to the Work, except such
rights as they have to proceeds of such insurance held by the
Owner as fiduciary. The Owner or Contractor, as appropriate,
ARTICLE 12
shall require of the Architect, Architect's consultants. separate
contractors described in Article 6, if any, and the subcontrcUNCOVERING AND CORRECTION OF WORK
tors, sub-subcontractors, agents and employees of any of them.
by appropriate agreements, written where legally required for
12.1
UNCOVERING OF WORK
validity, similar waivers each in favor of other parties enum12.1.1 If a portion of the Work !s emirca ContirY to the
erated herein. The policies shall provide such waivers of subroArchitects request or to requirements specificaiIl expresed in
gation by endorsement or otherwise. A waiver of subrogation
the Contract Documents, it must, if required in writing by the
shall be effective as to a person or entity even though that perArchitect. be uncovered for theArchitects observation and be
son or entity would otherwise have a duty of indemnification.
replaced attheCar ff ract s en.t no: change in the
contractual or otherwise. did not pay the insurance premium
directlv or indirectly, and whether or not the person or entity
Contract Time
had an insurable interest in the property damaged.
12.1.2ifaportionofthe
orkhasbeencrcdwhichthe
11.3.8 A loss insured under Owner's property insurance shall
be adjusted by the Owner as fiduciary and made payable to the
Owner as fiduciary for the insureds, as their interestsmay
appear. subject to requirements of any applicable mortgagee
clause and of Subparagraph 1..l10.The Contractorshall pt
Subcontractors their just shares of insurance proceeds received
by the Contractor, and by appropriate agreements, written
where legally required for validity, shall require Subcontractors
to make payments tt) their Sub-subcontractors in similar
manner.
11.3.9 If required in writing by a party in interest. the Owner
as fiduciary shall. upon occurrence of an insured loss. give
bond for proper performance of the Owners duties. The cost
of required bonds shall be charged against proceeds received as
fiduciary. The Owner shall deposit in a separate account proceeds so received. which the Owner shall distribute in accordance with such agreement as the parties in interest may reach
or in accordance with an arbitration award in which case the
procedure shall be as provided in Paragraph +1 if after such
loss no other special agreement is made. replacement of damaged property shall be covered by appropriate Change Order

Architect has not specifically requested to ohserve prior to its
being covered, the Architect may request to se such Workand
itsh'allbeuncoveredbytheContractor.IfsuchWorkis in
iccordnce with the Contract Documents, costs of uncoverh
mng uand replacement shall, by appropriate Change Order,
charged to the Owncr. If such Work is not in accordance with
the Contract Documents, the Contractor shall pay such costs
unless the condition was caused by the Owner or a separate
contractor in which event the Owner shall be responsihle for
payment of such costs.
CORRECTION OF WORK
12.2
12.2.1 The Contractor shall promptly erect Work rejected
by the Architect or failing to conform to the requirements of
the Contract Documents, whether observed before or after
ubstiantial Completion and whether or not fabricated, installed
4r completed. The Contractor shall bear costs of correcting

suchrejected'Work.includingaddiuionaltestingandinspeclions

and compensation

for the Architect s services and

expenssmadenecessarythereby

12.2.2 11. within one eara;fter the date of Substantial Completionfiithe Work or designated portion thereof, or after the date
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for commencement of warranties established under Subparagraph 9.9.1, or by terms of an applicable specialwarr2nty
required by the Contract Documents, any of the Work is found
to be not in accordance with the requirements of the Contract
Documents, the Contractor shall correct it promptly after
receipt ofritten notice from the Owner to do so unless the
Owner has previously given the Contractor a written acceptance of such condition. This period of one year shall be
extended with respect to portions of Work first performed after
Substantial Completion by the period of time between Substantial Completion and the actual performance of the Work. This
obligation under this Subparagraph 12.2.2 shall survive accep
tance of the Work under the Contract and termination of the
Contract. The Owner shall give such notice promptly after discoverv of the condition.
12.2.3 The Contractor shall remove from the site portions of
the Work which arf not in accordance with the requirements
of the Contract Documents and are neither corrected by the
Contractor nor accepted by the Owner.
12.2.4 If the Contractor fails to correct nonconforming Work
within a reasonable time, the Owner may correct it in accordance with Paragraph 2.4. If the Contractor does not proceed
with correction of such nonconforming Work within a reasonablet ime fixed by written notice from the Architect, the Owner
may remove it and store the salvable materials or equipment at
the Contractor's expense. If (he Contractor does not pay costs
of such removal and storage within ten days after written
notice, the Owner may upon ten additional days written
notice sell such materials and equipment at auction or at private
sale andshall account for the proceeds thereof. after deducting
costs and damages that should have been borne by the Contractor, including compensation for the Architect's services and
expenses made necessary thereby. If such proceeds ofsale dc
not cover costs which the Contractor should have borne. the
Contract Sum shall be reducedi by the deficiency. If payments Cnticcir
then or thereafter due the Contractorare not sufficient to cover
such anount. the Contractor shall pay the difference to the
Owner.

12.2.5 The Contractor shall bear the cost of correcing
destroyed or damaged construction, whether completed or
p-artially completed. of the Owner or separate contractorS
caused by the Contractor's correction or removal of Work
which is not in accordance with the requirements of the(ContractDocuments.
12.2.6 Nothing contained in this Paragraph 12.2 shall be con'trued to establish aperilI of limitation w ith respect ilnlier
obligations which the Contractor might have under the Con
tract Documents. Establishment ofthe time period ofone rear
as described in Subparagraph 12.2.2 relates only to the specific
obligation of the Contractor to correct the Work. and has no
relationship to the time within which the obligation tocomply
N ith the Contract Documents mav be sought to be enforced.
nor t) the timewithin which proceedings may be commenced
it establish the Contractor s liabilitvith respect to the C .
tractor's obligations other than specifilto currect te Work
12.3

ACCEPTANCE OF NONCONFORMING WORK

aidcr-
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MISCELLANEOUS PROVISIONS
GOVERNINGLAW
13.1
13.1.1 The Contract shall be governed by the law of the place
where the Project is located.
SUCCESSORS AND ASSIGNS
13.2
13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal representaties to the other party here, jand to partners, successors,
assigns and legal representatives of such other party in respect
io covenants, agreements and obligations contained in the Contract Documents Neither party to the Contract shall assign the
Contract as a whole without written connt of the other. If
either party attempts to make such an assignment without such
consent, that party shall nevertheless remain legally responsible
for :ll obligations'under the Contract.
13.3

WRITTEN NOTICE

13.3.1 Written notice shall be deemed to have been duly
served if delivered in person to the individual ora member of
the firm or entity or toan officer ofthe corporation for which it
was intended, or if delivered at orsent by registered or certified
tnail to the last business addres sknown tothe party giving
notice.
RIGHTS AND REMEDIES

13.4

13.4.1 Duties and obligations imposed b the Contract Documents and rights and remedies available thereunder shall be in
.idditiot to and 0( a limitation ol duties, obliptions. rightsand
remedies otherwise imposed or available bvlaw.
13.4.2 No action or failure to act bv the Owner. Architect or
right or duty afforded

shallconstitue a wiver Ifa

coInstitutealiprovaloforea
t tiismaep i-tc specificAllt agreed inwriting.

uirs

ccii

ch thereunder.

TESTS AND INSPECTIONS
13.5
1
13.5.1 Test., inspections and approvals of portions of the
\rk requiredbthe ContractDocunmenits-orbylaws.Ordiaes. rules. regul:tiolls or orders Ofpublcauthoritics having
juridictin sall eI mdeAt an appropriate time.Uless otherpr ided. the Conitrictor shall make arrangements for
"ie

su10h

all independent
%ispetions
and approvalsWith

tStt.

test-

or with the
appropriate publicautihorit,and shallbear all related costs of
lest5.inspctions and approval. The Contractor shall give the
hen nd n here tests and inspec\rchitecttiiely notice of
titn, re t)henmde so the Architect ma observe such procdures Ile Owner shall bar costs of tests. inspections or
appro i4s %which(tntit beCitmie requiremiCIts until after bids

ing Lilii0ab

rrvor eiltt

acceptabic liIthe )ner.

:trereceived or Iegotons concluded.

13.5.2 If the irchitco. Owner or phlic authomictshaving
uriditil)i iItermiine that portions ofil theWork require addiional testinig. inspection or ailirro\Al not inICded under Sub-

12.3.1 If the Owncr prefersto laccept Work whichi i nt in
.iccordance with the requirements of the Contract DOLcumietl.
lie t)Oner ma Lt) so nste:id if requiring its remiviltl
hiiIic ce;tie Coilntract Sum \\Ill le redu,11cLd .
rCecin. In
ipproprite and equitable. Such :idjustmni shall he lfected

w hether or not final payment has been made

ARTICLE 13

iaragratph I i I. the Archiiect will. upon written authorization
nstruct theiContractorto makarrngeients
imi the(wnier.i
i.sir tcli .uItinil testing. inspection or approilIval in entitv
.Aeli.ilIeit the ()wncr. and theConitractior shall give timelv
iiiticw i11he Architect of whenand wltretestsand inspections
e to he imide so the Architect miv observe such procedures.
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ARTICLE 14

The Owner shall bear such costs except 2s provided in Subparagraph I3.5.3.
13.5.3 If such procedures for testing, inspection or approval
under Subt ragraphs 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established
by the Contract Documents, the Contractor shall bear all costs
made necessary by such failure including those of repeated
procedures and compensation for the Architect's services and
expenses.
13.5.4 Required certificates of testing, inspection or approval
shall. unless otherwise required by the Contract Documents, be
secured by the Contractor and promptly delivered to the
Architect.
13.5.5 If the Architect is to observe tests, inspections or
approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place
of testing:
13.5.6TestsorinspectionsconductedpursuanttotheContract Documents shall be made promptly to avoid unreasonable
delay in the Work.
13.6

INTEREST

13.6.1 Payments due and unpaid under the Contract Docu
ments shall bear interest from the date payment is due at such
rate as the parties may agree upon in writing or. in the absence
thereof.at the legal rate prevailing from time to timeat the place
where the Project is located.
COMMENCEMENT OF STATUTORY
LIMITATION PERIOD
13.7.1 Asbetweenthile0LwnrandCntrctor'
13.7

TERMINATION OR SUSPENSION
OF THE CONTRACT
14.1

TERMINATION BY THE CONTRACTOR

14.1.1 The Contractor may terminate the Contract if the Work
is stopped for a period of 30 days through no act or fault of the
Contractor or a Subcontractor, Sub-subcontractor or their
agents or cmployees or any other persons performing portions
of the Work under contract with the Contractor, for any of the
following reasons.
.1 issuance of an order of a court or other public authority having jurisdiction;
.2 an act of government, such as2 declaration of national
emergency. making material unavailable;
.3 because the Architect has not issued a Certificate for
Payment and has not notified the Contracior of the
reason for withholding certification as provided in
Subparagraph 9.4.1, or because the Owner has not
Made

paymento n aCertificatefor Pymentwithin

thetimestatedintheContractDocuments,
.4 if repeated suspensions, delays or interruptions by the
Owner as described in Paragraph 14.3 constitute in
the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in
any 365-day period, whichever is less; or
.5 the Owner has failed to furnish to the Contractor
promptly, upon the Contractor's request, reasonable
evidence as required by Subpar2graph 22.1.
14.1.2 If one of the above reasonsexists, the Contractor may,
upon seven additional days written notice to the Owner and
Architect, terminate the Contractand recover from the Owner
payment for Work executed and for proven loss with respect
to materials. equipment, tools, and construction equipment
and machinerv. including reasonable overhead, profit and

BeforeSubstantialCompletion..AsIoacsorfailures
to act occurring por ito the relevant date ofSubhst:n- damges
14.1.3 If the\\irk is stopped for a period of60 davs through
tial Completion. any applicable statiu ofillitittns
oract rfiult of the Contractor or a Subcontractor or their
shallcommencctounanrdanyalleged cau'e it action
agents or enployes or ail other persons performing portions
shall be deemed to havea:ccrued iniam ;ndall events
of the Vtrk under contract with the Contractor bcause he
not later thansuch Late ofSubsantial Completion:
Owner has persistently failed to fulfill the Owner's obligations
.2 Between Substantial Completion and Final Certifiinder the Contract Documentsiwh respect too attert imporcate for Payment. .As t Cs or failtures toact occurtalit to the progress of the\\ ork. the CintractIorIma. upin
ring subsequent to (he relevant date of SubstnliAl ,iseven
iklitional da's written notice (t the owner ild the
Coimplcttin and Prit) issualnce of the fiid:i Critr
ittlLo
raic
irinubath
cite for Payment.:nyapplicale sttreofimitArionehriitc
shall commence to run and anx alleged cause it
TERMINATION BY THE QWNER FOR CAUSE
14.2
action shall te decred to haveaccrucd in an' and all
events not later than the date of issuance ofthle final
14.2.1 The Owner mim ierinin:ie [he Clotracl it' he
Certificate for Payment: and
CtintractoIr:
.1

.1 pursistentltor repeatedly refuses or fails (oupply
.3 After Final Certificate for Payment. .Asit) ict' or
'tnug properly skilled wxorkers or proper ncrials:
failures toact occurringAfter the relevant date of issu.2 fails in make pamtvent t Subat-iractors for materials
anciof the final Certificate for Pilment. any appli'
ir l:alitto accoiIrdance withItie respectie:Igrecillts
cahl statute of intatitIns Nh.ll ctommncce t) runind
between the Contrictor and the SubCtoractors.
ifacttun sh:ll be decmed tohv;e
any alleged c:iu
.3 perisentl Vdisregard.s laws. OrdinIces. tr rules. regaCcruedlinn mdAllevenslnoitlier thanithedatet f
haiving jurisulaitn. or irderst ia publicathritt
.nv;icti o tfailure itiiAct1 lthe Contractir pursuant it
Anw:irant' prMtiideduinder; 1 :r.igriphi
li the dat difto. Ir
ofanv correcitattttile\ 'uork or aILore to trrecIt he
.4 otherwi.e iS guilty of su1atAl brah
:I proision
t
4ttheisgntat iocment
Woiirkl ithieCniitractor under P.i.igr.iph I1.2. r the
s
rIL orfaiure itt tI lileil.
dute it actualcommitsin ofi .1m1\ utl
14.2.2 \hen anm of the ahve res existltheOnne. upon
to perform inv dith ir oblig;itin bi theCoInlracItir
cLitfiCaitio by the Arhitecl that sufficientcAue exists to jus(r Owner. whtichevCr OCcurs last
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tify such action, may without prejudice to any other rights or
Owner. The amount to be paid to the Contractor or Owner, as
remedies of the Owner and after giving the Contractor and the
the case may be, shall be certified by the Architect, upon appliContractor's surety, if any, seven days' written notice, termication, and this obligation for paymcnt shall survive terminanate employment of the Contractor and may. subject to any
tion of the Contract.
prior rights of the surety:
14.3
SUSPENSION BY THE OWNER
.1 hke possession of the site and of allmaterials, equip- FOR CONVENIENCE
ment. tools, and construction equipment andmachin14.3.1 The Owner may, without cause, order the Contractor in
cry thereon owned by the Contractor;
writing to suspend, delay or interrupt the Work in whole or in
.2 accept assignment of subcontracts pursuant to Parapart for such period of time as the Owner may determine.
graph 5.4; and
14.3.2 An adjustment shall be made for increases in the cost of
.3 finish the Work by whatever reasonable method the
performance of the Contract, including profit on the increased
Owner may deem expedient.
cost of performance, caused by suspension, delay or interrup14.2.3 When the owner terminates the Contract for one of the
rion. No adjustment shall be made to the extent:
reasons stated in Subparagraph 14.2.1, the Contractor shall not
.1thatperformanceis,wasorwouldhavebeenSOSUsbeentitled toreceivefurtherpymentuntiltheWorkeis
pnded, delayed or interrupted by another cause for
which the Contractor is responsible; or
14.2.4 If the unpaid balance of the Contract Sum exceeds costs
.2 that an equitable adjustment is made or denied under
of finishing the Work, including compensation for the Archianother provision of this Contract.
tect'sservices and expenses made necessary thereby, such
excess shall be paid to the Contractor. If such costs exceed the
14.3.3 Adjustments made in the cost of performance may have
unpaid balance, the Contractor shall pay the difference to the
a mutually agreed fixed or percentage fee.
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SECTION 0040

1.

2.

-

SUPPLEMENTARY GENERAL CONDITIONS

GENERAL:
A.

These Supplementary General Conditions are hereby
Scope:
made a part of these Specifications and shall apply with
all
Contractor,
General
the
to
force
equal
Extra Work
Suppliers, Tradesmen, Work,
Subcontractors,
and the like, that is specified or performed in or about
the project under this Contract.

B.

Where any article of AIA Standard
General Conditions:
"General Conditions" is amended or supplemented hereby,
ALA provisions of such article shall remain in effect.
All supplemental provisions shall be considered as added
Where any such article is amended, voided or
thereto.
superseded thereby, the provisions of such article not so
specifically amended, voided, or superseded shall remain
in effect.

AMENDMENTS:
A.

Delete third sentence
The Contract:
1.1.2 and replace with the following:
"The Contract may be
written Modification".

B.

amended

Execution, Correlation and
as follows:

or

Intent:

in

modified

Add

subparagraph

only

by

to paragraph

a

1.2

work as per Contract Documents, making
receiving written
from without
there

1.

Execute the
no changes
permission.

2.

Separation of these Specifications into divisions is
not intended to control the Contractor in dividing
nor to limit the
the work among subcontractors,
scope of work performed by any trade under a given
division.

3.

undertake% to settle any
The Architect will not
and
Contractor
the
between
differences
inclusion of work or
the
as to
subcontractors
material items.

4.

these
-in
work
of
separation
or
Division
of
purpose
the
for
only
is
Specifications
coordinating the work of the different trades.
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5.

the
Contractor's responsibility to
be
It shall
work
all
with
fully
and
properly
coordinate
described in the Specifications.

6.

Figured dimensions shall be used in
preference to measurements by scale.

7.

drawings
size
full
or
scale
Large
precedence over small-scale drawings.

8.

trade
to known standard specifications,
Reference
practice, technical society or association standards
latest
the
shall mean and intend
and the like
edition of such publication.

9.

is to
Documents
Contract
of the
intention
The
equipment,
tools,
materials,
labor,
all
include
necessary for the proper
appliances and services
execution
and completion of all work specified,
indicated and/or reasonably implied.

10.

Minor items not shown or specified but necessary for
and completion of the work
the proper execution
shall be provided by the Contractor at no additional
cost to the Owner.

11.

or
conflicts
ambiguities,
discrepancies,
If
omissions in or between the Contract Documents,
instructions are
and manufacturers
Specifications
not brought to the attention of the Architect, the
interpretation and intent of the Contract Documents
shall be determined by the Architect; the decision
of the Architect shall be binding and no claims for
Should
entertained.
be
costs - will
extra
omissions or conflict
ambiguities,
discrepancies,
specifications
or
or between drawings
in
occur
involving a price differential, the Contractor shall
be deemed to have estimated on the more expensive
execution of the work involved.

12.

When an item of material or equipment is required by
these specifications to equal or exceed a particular
of
proof
or
specification,
standard
industry
compliance with the standard or specification must
be submitted to the Architect before the item may be
edition of such standard or
The latest
used.
including all revisions in effect on
specification,
the dated indicated oh the Contract Documents, shall
govern.
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all

cases

shall

in

take

C.

Execution,
Correlation and
Intent:
sentence in subparagraph 1.2.1.

D.

Execution, Correlation and Intent:
sentence in subparagraph 1.2.3.

E.

Ownership and Use of Architect's Drawings, Specifications
in
After
the
first
sentence
other
Documents:
and
subparagraph 1.3.1, add the following sentence:

Delete

Delete

the

the

last

first

"All such documents are the exclusive property of
Owner and are hereby agreed by all tc be proprietary.
F.

G.

Ownership and Use of Documents:
1.3.1 as follows:

the

Add to subparagraph

1.

The Contractor will be furnished free of charge
sets
of Drawings and
(25)
complete
Twenty-Five
for
Owner
is
responsible
Specifications.
The
expenses involved with providing these drawings and
specifications.

2.

of
additional
sets
The
Contractor may purchase
documents from the Architect as required at costs.

Owner:

Add to subparagraph 2.1.1 as follows:
right

to make

inspections

of

1.

The Owner reserves the
the work at any time.

2.

The Owner reserves the right to install, maintain
and operate equipment and/or furnishings at any time
as
after substantial completion of this contract,
defined herein.

H.

Delete
Information and Services Required of the Owner:
and 2.2.6 in their
2.2.3,
2.2.2,
subparagraphs 2.2.1,
entirety.

I.

Review of Contract
Add to
Contractor:
follows:

Documents
paragraph

and Field conditions
3.2 a new subparagraph

by
as

The Owner shall be entitled to deduct from the
"3.2.4.
for the
to
the Architect
Contract Sum amounts paid
Architect to evaluate and respond to the Contractor's
was
such
information
information, 'where
for
request
available to the Contractor from a careful~study and
field conditions,
comparison of the Contract Documents,
other Owner provided
information,
Contractor prepared
coordination
drawings,
or
prior
correspondence
or
documentation."
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J.

Labor and Materials:
subparagraph as follows:

Add

to

paragraph

3.4

a

new

The Owner shall be entitled to deduct from the
"3.4.3.
Contract sum amounts paid to the Architect for the
proposed
Contractor's
the
evaluate
to
Architect
substitutions and to make agreed-upon changes in the
Drawings and Specifications made necessary by the Owner's
acceptance of such substitutions."
K.

Labor and Materials:

Add to paragraph 3.4 as follows:

1.

Except where specifically called for in the drawings
and/or
materials
all
specifications,
and/or
equipment shall be new and undamaged.

2.

Application for final payment shall be accompanied
by statement and receipted bills that all charges
in full by the
for utilities have been paid
Contractor.
At the time the application for final payment is
the contractor shall also provide all
submitted,
all affidavits and
of liens,
required release
certifications stating that all payments to all
subcontractors and suppliers have been made, all asbuilt plans and drawings as required, all operation
and maintenance manuals, all required warranties,
and all miscellaneous spare parts to be provided by
the contract documents.

3.

Standards of work required throughout shall be of
such quality that will bring first class results
only.
skilled personnel, mechanics, and
Superintendents,
laborers whose work is considered unsatisfactory to
the Owner or Architect shall be promptly dismissed
upon a five-day written notice to the Contractor.

L.

subparagraph
Delete
Taxes:
substitute the following:

as

3.6.1

written

and

1.

All sales, unemployment, old age pension, consumer
state,
local,
taxes imposed by
and all other
federal, government agencies shall be paid by the
Contractor.

2.

Taxes and assessments on real property, comprising
project site shall be paid by others.
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M.

Permits,
follows:
1.

Fees

and

Notices:

Add

to

subparagraph

3.7

as

King George County will pay for the actual cost of
the building permit required by King George County.
the permanent
George County will pay for
King
as well as any sewer
electric service connection,
fixture unit fees, water availability fees, all tap
fees, etc.

2.

The Contractor and/or subcontractors involved shall
licenses,
obtain and pay for all other permits,
fees
other
and
utilities,
inspections,
certificates,
required, both permanent and temporary.
sole
the
be
will
that
items,
other
Such
responsibility of the contractor include, but are
the following items:
not necessarily limited to,
land disturbing permit, VDOT CD-7 permit, all King
George County business licenses, King George County
required
and
permit,
general
DEQ
permit,
sign
demolition permit.

3.

The Contractor shall be liable and pay for damages
to sidewalks, street, other public property or any
public utilities, as required, due to the unorthodox
prosecution of his work and/or negligence of his
work forces.

4.

As soon as building walls have been built to a
the
finished grade,
above
foot
one
of
height
Contractor shall engage the services of a Certified
Land Surveyor to prepare a Building Location Survey.
This survey shall show metes and bounds of project
site property lines and location of building with
Contractor shall record
respect to property lines.
survey with Local Authority having jurisdiction over
same. In addition to prints of the Building Location
Authorities, the Contractor shall furnish the owner
with six (6) prints of the Building Location Survey.
All costs in connection with preparation, recording
and reproduction of the'survey shall be paid for by
the Contractor.
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N.

0.

P.

5.

the
of the project,
completion
Upon substantial
Contractor shall engage the services of a Certified
Land Surveyor to prepare an As-Built Site Plan which
will show all information as required by Local
All
jurisdiction over same.
Authorities having
costs in connection with preparation, recording and
reproduction of this survey shall be paid by the
Contractor.

6.

of
certificates
secure
shall
Contractor
The
by
required
be
may
as
occupancy
of
and
inspection
authorities having jurisdiction over the work and
deliver same to the Architect upon completion of the
work.

Superintendent:

Add to paragraph 3.9 as follows:

1.

The Contractor, upon notice of award shall submit
the
of
resume
and
name
the
approval,
for
superintendent he plans to use for this project.

2.

for
shall not be changed
The superintendent
duration of the project without the consent of
to
ceases
superintendent
unless
Architect
to
ceases
or
Contractor
the
by
employed
competent.

Documents and Samples
3.11.1 as follows:

at

the

Add

Site:

to

the
the
be
be

subparagraph

1.

Where the Specifications require work to be executed
or
specifications
standard
with
accordance
in
trade
societies,
technical
of
recommendations
the
like,
the
and
manufacturers
associations,
Contractor shall obtain and maintain in good order
copies of same at the project.

2.

available
be
shall
information
This
Architect, Owner, Contractors and workmen
in the work.

Cutting and
follows:

Patching

of Work:

Add

to paragraph

the
to
involved

3.14

as

1.

The General Contractor shall perform all cutting and
patching for all Mechanical, Electrical and Plumbing
subcontractors.

2.

Cutting and patching in the new work tre neither
contemplated nor will it be tolerated except under
of
lack
to
attributed
not
conditions
unusual
coordination of the work.
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3.

Q.

Under those unusual conditions, secure approval of
the Architect prior to proceeding with this work.

Architect's Administration of the
subparagraph 4.2.2.1 as follows:

Contract:

Add

new

for
Owner
the
reimburse
shall
Contractor
"The
compensation paid to the Architect for additional site
visits made necessary by the fault, neglect or request of
the Contractor."
R.

Delete subparagraphs 4.3.2 through
Claims and Disputes:
in their entirety as written and substitute the
4.5.7
following:
The parties understand that the Owner is a body
"4.3.2.
politic and political subdivision of the Commonwealth of
and
of the rights
to all
entitled
is
Virginia and
protections and immunities as such.
All claims shall
procedures.

follow

Virginia

then-existing

Any and all lawsuits shall be -filed and heard
Circuit Court for King George County, Virginia."
S.

Claims and Disputes:
following:

law

and

in

the

Add as a new subparagraph 4.3.3 the

Both parties to the Agreement Between Owner and
"4.3.3
themselves
reference and familiarize
Contractor shall
with Virginia State Code Chapter 43, Section 2.2-4363.
T.

Delete
Changes in the Work:
and replace as follows:

Article

7

in

its

entirety

"Article 7 - CHANGES IN THE WORK"
7.1

Changes

7.1.1

Changes in the Work may be accomplished after
withe
and
Contract,
the
of
execution
by Change Orde:
the Contract,
invalidating
Construction Change Directive'or order for
minor change in this Article 7 and elsewhe
in the Contract Documents.

7.1.2

A Change Order shall be based upon agreement
among the Owner, Contractor and Arthitect; a
requires
Directive
Change
Construction
and may
Architect
and
Owner
the
by
agreement
or may not be agreed to by the Contractor.
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7.1.3

Changes in the Work shall be performed under
Contract
the
of
provisions
applicable
and the Contractor shall proceed
Documents,
unless otherwise provided in the
promptly,
Change Order, Construction Change Directive or
order for a minor change in the Work.

7.2

Change Orders

7.2.1

instrument
written
a
is
Order
Change
A
by the
signed
and
prepared by the Architect
owner, Contractor and Architect, stating their
agreement upon all of the following:
.1

a change in the Work;

.2

the adjustment
of
amount
the
Contract Sum, if any; and

in

the

.3

the adjustment
of
extent
the
any.
if
Time,
Contract

in

the

7.2.2.1

Methods used in determining adjustments to the
in
listed
those
Sum may include
Contract
subparagraph 7.3.3

7.3

Construction Change Directive

7.3.1

A Construction Change Directive is a written
order prepared by the Architect and signed by
the Owner and Architect, directing a change in
the Work and stating a proposed basis for
in the Contract Sum or
if any,
adjustment,
The Owner may by
or both.
Time,
Contract
without
Directive,
Change
Construction
in
changes
order
the Contract,
invalidating
the
of
scope
general
the
Work within
the
Contract consisting of addition, deletions, or
other revisions, the Contract Sum and Contract
Time being adjusted accordingly.

7.3.2

A Construction Change Directive shall be used
in the absence of total agreement on the terms
of a Change Order.

7.3.3

If the Construction Change Directive provides
the
for an adjustment to the Contract Sum,
the
of
ane
based on
be
shall
adjustment
following:
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7.3.3.1

material,
for labor,
or credit
By payment
shall
Contractor
The
profit and overhead.
submit a proposal to perform the change in
complete breakdown form showing all units of
When
material, profit and overhead.
labor,
involving
ordered
the Work are
changes in
extra cost over and above the Contract Sum,
and
for overhead
applicable percentage
the
exceed:
not
shall
combined
profit
work
any
15% of the

.1

for
Contractor,
the
For
forces,
own
performed by his
cost.

.2

Work
involved,
each Subcontractor
For
performed by his own forces, 15% of the
costs.

.3

For the Contractor,
his subcontractors,
the Subcontractor.

for Work performed by
10% of the amount due

7.3.3.2

By the method provided in subparagraph 7.3.6.

7.3.4

Change
Construction
a
of
receipt
Upon
promptly
shall
Contractor
the
Directive,
proceed with the change in the Work involved
and advise the Architect of the Contractor's
agreement or disagreement with the method, if
Change
Construction
the
in
provided
any,
proposed
the
determining
for
Directive
in the Contract Sum or Contract
adjustment
Time.

7.3.5

A Construction Change Directive signed by the
of the
agreement
the
indicates
Contractor
in
adjustment
Contractor therewith, including
the
or
Time
Contract
Sum and
the Contract
Such agreement
method for determining them.
and shall be
immediately
effective
be
shall
recorded as a Change Order.

9
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7.3.6

If the Contractor does not respond promptly or
disagrees with the method for adjustment in
the
and
method
the
Sum,
Contract
the
the
by
determined
be
shall
adjustment
reasonable
of
basis
the
on
Architect
expenditures and savings of those performing
Change,
the
to
attributable
Work
the
in the
increase
of an
in case
including,
for
allowance
reasonable
a
Sum,
Contract
The percentages for
and profit.
overhead
overhead, profit and commission to be allowed
for net increases shall in no case be allowed
to exceed the following:

QH
To Contractor for work
performed by his own forces

10%

5

To Contractor for work
performed by other than
his own forces
10%

---

---

To Subcontractor for work
performed by his own forces

10%

5%

OH
To Subcontractor for work
performed by other than
his own forces
10%
(a)

---

Commission

Profit

-----

Commission

Profit

--

shall
percentages
these
Order
Change
For
include, but not necessarily be limited to:
(1)
(2)

(3)
(4)
(5)
(6)

(other than mentioned under
Insurance
"costs" below);
and
supervisors
office
and
Field
assistants; wages of timekeepers, clerks,
watchmen;
Use of hand tools;
and
stakeout
engineering,
job
Average
layout;
Incidental job burdens; and
including
expenses,
'office
General
estimating submittals, and processing the
change;

SUPPLEMENTARY
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(7)

(8)

(b)

Cost
of:
(1)
(2)
(3)

(4)
(5)

(6)
(7)
(8)
(c)

7.3.7

7.3.8

All

costs

administrative

required

by

reasonable extension of time if extension
of contract time is necessary because of
the change;
All other expenses not included below as
"cost".
shall

be computed

to include

actual

cost

for
charges
including prorated
Labor,
foremen;
Materials entering permanently into the
work, including cost of transportation;
Ownership or rental cost of construction
plant and equipment during time of use
for the extra work;
Power and consumable supplies for the
operation of power equipment;
Workers' compensation insurance and labor
collective
under
required
benefits
bargaining;
and
age
old
and
Security
Social
unemployment insurance;
Bond premiums;
Applicable taxes.

and also under Clauses 7.1.3,
In such case,
the
above,
3
and
2,
1,
subparagraphs
in such
keep and present,
shall
Contractor
an
prescribe,
may
Architect
the
as
form
appropriate
with
together
itemized accounting
inclusion in a Change
for
data
supporting
Order.
Pending final determination of cost to the
Owner, amounts not in dispute may be included
The amount of
in Application for Payment.
credit to be allowed by the Contractor to the
Owner for a deletion or change that results in
a net decrease in the Contract Sum shall be
actual net cost as confirmed by the Architect.
covering
credits
and
additions
both
When
in
involved
are
substitutions
or
Work
related
and
overhead
allowance for
the
change,
a
profit shall be figured on the basis of net
'with respect to that change.
increase, if any
If the Owner and Contractor do not''agree with
the adjustment in Contract Time or the method
the adjustment or the
it,
for determining
method shall be referred to the Architect for
determination.
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7.3.9.

When the Owner and Contractor agree with the
determination made by the Architect concerning
and
Sum
Contract
the
in
adjustments
the
or otherwise reach agreement
Contract Time,
upon the adjustments, such agreement shall be
effective immediately and shall be recorded by
and execution of an appropriate
preparation
Change Order.

7.3.10

in the Contract
stated
If unit prices are
Documents or subsequently agreed upon, and if
the quantities originally contemplated are so
that
Order
Change
proposed
a
in
changed
application of the agreed unit prices to the
cause
would
proposed
Work
of
quantities
the
Owner or
the
to
inequity
substantial
the applicable unit prices shall
Contractor,
be equitably adjusted.

7.4.

Differing

Site Conditions

7.4.1

The Contractor shall promptly, and before such
conditions are disturbed, notify the Architect
subsurface or latent physical
in writing of:
at the site differing materially
conditions
from those indicated in this Contract, or from
normally expected in the general
conditions
area, from all available data, and generally
recognized as inhering in the work of the
character provided for in this Contract. The
the
investigate
promptly
shall
Architect
conditions, and if he finds such conditions do
materially so differ and cause an increase or
decrease in the Contractor's cost of, or the
time required for, performance of any part of
an adjustment
the Work under this Contract,
shall be made and the Contract modified in
as agreed between owner
writing accordingly,
and contractor.

7.4.2

No claim of the Contractor under this clause
shall be allowed unless the Contractor has
in 7.4.1 above;
required
notice
the
given
provided, however, the time prescribed thereof
may be extended by the Owner.

7.4.3

No claim by the Contractor for an equitable
if
be
allowed
hereunder
shall
adjustment
-wnder
this
after
final
payment
asserted
Contract.
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7.5
7.5.1

7.6
7.6.1

U.

Claims for Additional Cost
If the Contractor wishes to make a claim for
an increase in the Contract Sum, he shall give
written notice thereof within
the Architect
of the
days after the occurrence
(10)
ten
This notice
event-giving rise to such claim.
before
Contractor
the
by
given
be
shall
in an
except
Work,
the
proceeding to execute
in
property
or
life
endangering
emergency
in
shall proceed
which case the Contractor
accordance with paragraph 10.3 of AIA Document
A201 - General Conditions of the Contract for
No such claim shall be valid
Construction.
If the Owner and Contractor
made.
so
unless
cannot agree on the amount of the adjustment
in the Contract Sum, it shall be determined by
Any change in the Contract Sum
the Architect.
resulting from such claim shall bc authorized
by Change Order.
Minor Changes in the Work
to order
will have authority
The Architect
an
involving
minor changes in the Work not
extension
an
or
Sum
Contract
the
in
adjustment
of the Contract Time and not inconsistent with
Such
the intent of the Contract Documents.
changes shall-be effected by written order,
and shall be binding on the Owner and the
The Contractor shall carry out
Contractor.
such work promptly.

Definitions:

Add to'subparagraph 8.1.3 as follows:

1.

the
in
referenced
completion where
Substantial
Contract Documents shall be defined as that stage in
the progress of the work when possession may be
taken for use by the Owner upon issuance of the
Occupancy Permit.

2.

as
It is the objective to have all construction,
including
installation,
mechanical
as
well
ventilating
'and
heating
plumbing,
electrical,
advanced to such a point that the structure will and
will remain, clean and free of dust; and that any
not
will
(interior or exterior)
work
remaining
space.
of
the
occupancy
interfere with the Owner's

3.

the HVAC shall be
the work,
stage of
At this
sufficiently complete so that the building may be
heated and/or cooled continuously at 70 degrees F.
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V.

Delays and Extensions
as follows:

of Time:

Add to subparagraph

8.3.1

"No extension in Contract Time due to failure of the
Contractor to order equipment, materials, or products in
with the Construction Schedule
a manner in accordance
will be considered."
W.

Delete subparagraph 8.3.3
Delays and Extensions of Time:
in its entirety and replace with the following:
"The Contractor agrees to make no claim for damages for
delay in the performance of this contract occasioned by
any act or omission to act on the part of the Owner or
the Architect or any of their representatives and agreethat any such claim shall be freely compensated for by a
extension of time to complete performance of the work a.provided herein."
for
Payment:
change
9.4.1,

first
In
the
seven days to

X.

Certificate
subparagraph
days.

Y.

Delete subparac
Substantial Completion:
entirety and substitute the following:

of
sentence
(30)
thirty

p
"Substantial Completion is the stage in
the Work when the Work or designated portion thereof i,
with the Contract
complete in accordance
sufficiently
Documents so the Owner can occupy or utilize the Work foi
its intended use with all the project's parts and system.
operable as required by the Contract Documents."
Z.

Payments and Completion:

Add to Article 9 as follow:<

1.

in
rendered
be
shall
statements
Monthly
the
quadruplicate to the Architect on or about
twenty-fifth (25th) day of each month, but not later
than the fifth (5th) day of the following month.

2.

Any delay in the submission of statements by the
required date or time lost because of necessity or
for
the
Contractor
to
the
statement
returning
correction will defer payment by, the Owner by a
corresponding length of time.

3.

With the second and each subsequent statement, the
affidavits or receipted
shall submit
Contractor
bills along with partial release of lipns showing
that payment has been made for all labor, materials
work covered by the previous
and subcontractor's
statement.

14
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4.

The Owner will make proress payments on or abut
(15th) day of the following monoh,
the fifteenth
ninety-five percent (95%) of the value, based on the
contract sum, for labor and materials incorporated
in the work and for materials suitably stored at the
site thereof, up to the first day of that month, as
less the aggregate cf
estimated by the Architect,
to the general
All payments
previous payments.
of the King
approval
the
contractor will require
George County Board of Supervisors.

5.

substantial comletion
satisfactory
Upon
entire work, a sum sufficient to increase
progress payments to ninety-five percent
the Contract Sum will be paid by the Owner.

6.

AA.

the

-of

95-)

-f

days after
Final payment shall be due sixty (60)
provided the
substantial completion of the work,
fully
work has been completed and the contract
option,
his
at
may
Owner
performed, except that the
make final payment (including retained percentage)
before tests are completed.

Substantial
follows:

AdA

Comletion.

subparagraph

9.8.4

as

-

wor
"Contractor must have corpleted or crrected al
the list of items approved by the Architect as requiring
completion -or correction within forty-five (45) days of
t
If the Contractor fails
substantial completion.
his
exercise
may
Owner
the
part,
in
or
whole
perform, in
right to carry out the work described in Article 3.4.1 in
the General Conditions."
BB.

Partial Occupancy or Use:
9.9.1.1 as follows:

Add the following subparagraph

"Immediately prior to such partial occupancy or use, the
Owner, Contractor and Architect shall jointly inspect the
area to be occupied or portion of the work to be used in
order to deter-mine and record the condition of the work."
CC.

Final Completion
9.10 as follows:
1.

and

Final

Payment:

Add

to

paragraph

Prior to final payment and without extra cost to the
Owner, the Contractor -'shall obtain, by bonding or
otherwise, prompt discharge of any lien or liens,
niilding or
the
against
filed
which have been
property arising out of this contract.
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2.

DD.

the
of
nor any part
final payment
Neither,the
until
due
become
shall
percentage
retained
Contractor has delivered in duplicate, to both the
a properly executed and
Architect and the Owner,
notarized Affidavit or Payment of Claims.

Liquidated Damages:

Add paragraph 9.11 as follows:

"The Owner will suffer financial loss if the project is
not substantially completed on the date established for
substantial completion as set forth in the executed form
of contract between the Owner and the General Contractor.
The Contractor shall be liable and shall pay the Owner
and
agreed,
stipulated as fixed,
the sums hereinafter
liquidated damages for each calendar day of delay until
Hundred
Three
completed:
is
substantially
work
the
Dollars ($300.00)".
EE.

Article 11 1.

Insurance and Bonds

Contractor's Liability Insurance:
a.

Insert the following after the word "purchase"
in subparagraph 11.1.1:
licensed to
"in a company or companies
business in the state in which Lhe project
located."

b.

as

subparagraph 11.1.1.8
Add
subparagraph 11.1.1.7:

follows

do
is

after

insurance
liability for the
of
limits
The
and
Conditions
General
the
by
required
Supplementary General Conditions shall provide
following
than
the
less
not
for
coverage
amounts or greater where required by laws and
regulations:
1.

Workers'

Compensation:

-

State:

Statutory

-

Applicable Federal
(e.q. Longshoreman's):

Statutory

Employers Liability:

$100,000

-
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Comprehensive General Liability:

2.

-

-

Bodily Injury: (including completed
operations and products liability)
$2,000,000

Each Occurrence

$2,000,000

Annual Aggregate

Property Damage:
$2,000,000

Each Occurrence

$2,000,000

Annual Aggregate

or a combined single limit of
$2,000,000
3.

insurance
liability
Damage
Property
and
Collapse
Explosions,
provide
will
where
coverages
Underground
applicable.

4.

Injury,
Personal
exclusion deleted:

with

Annual Aggregate

$2,000,000
5.

-

employment

Comprehensive Automobile Liability:
-

-

Bodily Injury:
$2,000,000

Each Person

$2,000,000

Each Occurrence

Property Damage:
Each Occurrence

$2,000,000

or a comi

--

$2,000,0
Add subparagraph
"All policies mus
additional insure
County of King Ge
10459 Courthouse
Kino Georce, Vir

be 17en

2.

Delete subparagraph 11.3.1
Property Insurance:
its entirety and substitute the following:

in

"Contractor shall purchase and maintain until final
site
payment property insurance upon the Work at the
to
(subject
thereof
value
insurable
full
to the
in these
deductible amounts as may be provided
or
or required by Laws
Conditions
Supplementary
Regulations).
This insurance shall include the interests of Owner,
and
Architect
Subcontractors,
Contractor,
(all of whom
Architect's consultants in the Work
shall be listed as insureds or additional insured
parties), shall insure against the perils of fire
shall include "all risk"
coverage,
and extended
and damage including
loss
insurance for physical
collapse
mischief,
malicious
and
vandalism
theft,
and water damage, and such other perils as may be
and
in these Supplementary Conditions,
provided
shall include damages, losses and expenses arising
loss or
from any insured
resulting
or
of
out
insured
any
of
replacement
or
repair
the
in
incurred
and
fees
to
limited
not
but
(including
property
and
attorneys
architects,
of engineers,
charges
If not covered under the "all
other professionals).
in these
or otherwise provided
insurance
risk"
purchase
shall
Contractor
Supplementary Conditions,
of the
portions
on
property
similar
maintain
and
Work stored on and off site or in transit when such
included in an
to be
portions of the Work are
The policies of insurance
Application for Payment.
by
maintained
and
purchased
be
to
required
shall
paragraph
this
with
in-accordance
Contractor
General
the
of
requirements
the
with
comply
Conditions."
3.

Delete the first sentence
Property Insurance:
substitute the following:
and
11.3.7
subparagraph

of

"The Contractor waives all rights against the Owner
the
(2)
and any of its agents and employees and
separate
consultants,
Architect's
Architect,
contractors described in Article 6, if any, and any
of their subcontractors, sub-subcontractors, agents
and employees, for damages caused by fire or other
perils to the extent covered by property insurance
obtained pursuant to-this Paragraph 11.3 or other
property insurance applicable to the Wprk, except
such
of
to proceeds
they have
such rights as
fiduciary."
as
insurance held by the Owner
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4.

Delete the words "Owner
Property Insurance:
from the second sentence of subparagraph 11.3.7.

5.

Performance
Bond:

Bond

and

Labor

11.4.1
Paragraph
Delete
substitute the following:

Materials

and

in

its

or"

Pagyent

entirety

and

"The Contractor shall furnish a Performance Bond in
an amount equal to one hundred percent (100%) of the
faithful
the
for
security
as
sum
contract
performance of this contract and also a Labor and
Materials Payment Bond in an amount not less than
one hundred percent (100%) of the contract sum or in
a penal sum not less than that prescribed by state,
the
for
security
as
law,
local
or
territorial
on the
performing laboof all persons
payment
project under this contract and furnishing materials
in connection with this contract. The Performance
Bond may be in one or in separate instruments in
accordance with local law and shall be delivered to
the Owner not later than the date of execution of
The Performance Bond and Labor and
the contract.
written on AIA
Bond shall be
Payment
Materials
Document A312".
FF.

Delete the subparagraph 13.1.1 as written
Governing Law:
and substitute the following:
The Contract shall be
"13.1.1.
the Commonwealth of Virginia."

GG.

governed

by

the

law

of

Delete the first and second
Successors and Assigns:
and
written
as
13.2.1
subparagraph
of
sentences
following:
the
substitute
partners,
their
themselves,
binds
Contractor
"The
to the
representatives
legal
assigns and
successors,
other party hereto and to partners, successors, assigns
and legal representatives of such other party in respect
to covenants, agreements and obligations contained in the
Neither party to the Contract shall
Contract Documents.
the
of
written 'consent
without
the Contract
assign
other."

HH.

Commencement of Statutory 'Limitation
Article 13.7 in its entirety.

Period:
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Delete

Asbestos Assessments and Asbestos
new paragraph 13.7 as following:
"13.7.

Abatement:

Add

as

a

Asbestos Assessments and Asbestos Abatement

13.7.1.
To the Architect's knowledge, the Owner has not
performed
any
asbestos
assessments
for
the
existing
building(s)
involved with the required renovations and
additions required under the project scope.
No such
asbestos assessments have been provided to the Architect
or their Consulting Engineers.

****

are to assume that there is no
be performed or provided by the
any of his subcontractors within
provided for this project."

END OF SECTION

*

13.7.2.
All bidders
asbestos abatement
to
General Contractor or
the scope of work to be
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THE AMERICAN INSTITUTE OF ARCHITECTS

AIA DocumentA312

Performance Bond
Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address):

SURETY (Name and Principal Place of Business):

OWNER (Name and Address):

CONSTRUCTION CONTRACT
Date:
Amount:
Description (Name and Location):

BOND
Date (Not earlier than Construction Contract Date):
Amount:
Modifications to this Bond:

SURETY

CONTRACTOR AS PRINCIPAL
Company:

[ See Page 3

l None

(Corporate Seal)

Signature:
Name and Title:

(Corporate Seal)

Company-

Signalur
Name

(Any additional signatures appear on page 3)
(FOR INFORMATION ONLY-Name, Address and telephone)
OWNER'S RFPRFSFNTATIVE (Architect. Engints
AGENT or BROKER:
other pu1

&
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1

I

The Contractor and the Surety, jointly and severally,
bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner for the performance
of the Construction Contract, which is incorporated herein
by reference..
2 It the Contractor performs the Construction Contract,
the Surety and the Contractor shall have no obligation
under thisbondexcepttoparticipate in conferencesas
3 If there is no Owner Default, the Surety's obligation
under this Bond shall arise after:
3.1 The Owner has notified the Contractor and the
Surety at its address described in Paragraph 10 below
that the Owner is considering declaring a Contractor
Default and has requested and attempted to arrange a
conference with the Contractor and the Surety to be
held not later than fifteen days after receipt of such
notice to discuss methods of performing the Construction Contract. If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract, but
such an agreement shall not waive the Owner's right, if
any, subsequently to declare a Contractor Default; and
3.2 The Owner has declared a Contractor Default and
formally terminated the Contractor's right to complete
the contract. Such Contractor Default shall not be declared earlier than twenty days after the Contractor and
the Surety have received notice as provided in Subparagraph 3.1; and
3.3 TheOwnerhasagreedtopaytheBalanceofthe
Contract Price to the Surety in accordance with the
terms of the Construction Contract or to a contractor
selected to perform the Construction Contract in accordance with the terms of the contract with the Owner.
4 When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the Surety's expense take one of the following actions:
4.1 Arrange for the Contractor, with consent of the
Owner, to perform and complete the Construction
Contract; or
4.2 Undertake to perform and complete the Construction Contract itself, through its agents or through independent contractors; or
4.3 Obtain bids or negotiated proposals from
qualified contractors acceptable to the Owner for a
contract for performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the Owner and the contractor
selected with the Owner's concurrence, to be secured
with performance and payment bonds executed by a
qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the
amount of damages as described in Paragraph 6 in excess of the Balance of the Contract Price incurred by the
Owner resulting from the Contractor's default; or
4.4 Waive its right to perform and complete, arrange
for completion, or obtain a new contractor and with
reasonable promptness under the circumstances:
.1

After investigation, determine the amount for

which it may be liable to the Owner and, as
soon as practicable after the amount is determined, tender payment therefor to the
Owner; or
.2

Deny liability in whole or in part and notify the
Owner citing reasons therefor.
5 IftheSuretydoesnotproceedasprovidedinParagraph
4 with reasonable promptness, the Surety shall be deemed
to be in default on this Bond fifteen days after receipt of an
additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under
this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as
provided in Subparagraph 4.4, and the Owner refuses the
payment tendered or the Surety has denied liability, in
whole or in part, without further notice the Owner shall be
entitled to enforce any remedy available to the Owner.
6 After the Owner has terminated the Contractor's right
to complete the Construction Contract, and if the Surety
elects to act under Subparagraph 4.1, 4.2, or 4.3 above,
then the responsibilities of the Surety to the Owner shall
not be greater than those of the Contractor under the
Construction Contract, and the responsibilities of the
Owner to the Surety shall not be greater than those of the
Owner under the Construction Contract. To the limit of the
amount of this Bond, but subject to commitment by the
Owner of the Balance of the Contract Price to mitigation of
costs and damages on the Construction Contract, the Surety is obligated without duplication for:
6.1 The responsibilities of the Contractor for correction of defective work and completion of the Construction Contract;
6.2 Additional legal, design professional and delay
costs resulting from the Contractor's Default, and resulting from the actions or failure to act of the Surety
under Paragraph 4; and
6.3 Liquidated damages, or if no liquidated damages
are specified in the Construction Contract, actual damages caused by delayed performance or non-performance of the Contractor.
7 The Surety shall not be liable to the Owner or others for
obligations of the Contractor that are unrelated to the Construction Contract, and the Balance of the Contract Price
shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on
this Bond to any person or entity other than the Owner or
its heirs, executors, administrators or successors.
8 TheSuretyherebywaivesnoticeofanychange,includoncud
ntcon Cae
8 Theres
engchangesofntime,to theConstruction Contract orto
tions.
9 Any proceeding, legal or eqtitable, under this Bond
may be instituted in any court of competent jurisdiction in
the locationi'n which the work or part of the work is located
and shall be instituted within two years after Contractor
Default or within two years after the Contractor ceased
working or within two years after the Surety refuses or fails
to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph are void or
prohibited by law, the minimum period of limitation avail-
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2

able to sureties as a defense in the
shall be applicable.

jurisdiction of the suit

10 Notice to the Surety, the Owner or the Contractor shall
be mailed or delivered to the address shown on the signature page.
11 Whvnthis Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall
be deemed incorporated herein. The intent is that this
Bond shall be construed as a statutory bond and not as a
common law bond.
12

DEFINITIONS
12.1

Balance of the Contract Price: The total amount

payable by the Owner to the Contractor under the

tractor of any amounts received or to be received by
the Owner in settlement of insurance or other claims
for damages to which the Contractor is entitled, reduced by all valid and proper payments made to or on
behalf of the Contractor under the Construction Contract.
12.2 Construction Contract: The agreement between
the Owner and the Contractor identified on the signature page, including all Contract Documents and
changes thereto.
12.3 Contractor Default: Failure of the Contractor,
which has neither been remedied nor waived, to perform or otherwise to comply with the terms of the
Construction Contract.
12.4 Owner Default: Failure of the Owner, which h
neither been remedied nor waived, to pay the C
tractor as required by the Construction Contract o

or

nd,

nfm

ith thnnth.

Construction Contract after all proper adjustment

(Space is provided below for additional signatures ot added parties, other than those appear ng on the cover pag.
CONTRACTOR AS PRINCIPAL
Company:

Signature:
Name and Title:
Address:

(Corporate SeM)

SURETY
Company

iCorporateS"a1

ignature
Nameand tile
Address:
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THE AMERICAN INSTITUTE OF ARCHITECTS

AIA Document A312

Payment Bond
or other party shall be considered plural where applicable.
Any singular reference to Contractor, Surety, Owner
SURETY (Name and Principal Place of Business;:

CONTRACTOR (Name and Address):

OWNER (Name and Address):

CONSTRUCTION CONTRACT
Date:
Amount:
Description (Name and Location):

BOND
Date (Not earlier than Construction Contract Date):
Amount:

Modifications to this Bond:

0 None

CONTRACTOR AS PRINCIPAL

SURETY

Company:

(Corporate Seal)

Signature:
Name and Title:

Company:

l SeePage0

*

(Corporate Sealh

Signature :__
Name and Title:

(Any additional signatures appear on page 6)
(FOR INFORMATION ONLY-Name, Address and Telephone)
OWNER'S REPRESFNYATIVr (Architect, Engineer or
AGENT or BROKER:
other party):

Al
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1 The Contractor and the Surety, jointly and severally,
bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor,
materials and equipment furnished for use in the performance of the Construction Contract, which is incorporated
herein by reference.
2 With respect to the Owner, this obligation shall be null
and voidif the Contractor:
2.1 Promptly.makes payment, directly or indirectly,
forallsumsdueClaimants,and

6 When the Claimant has satisfied the conditions of Paragraph 4, the Surety shall promptly and at the Surety's expense take the following actions:
6.1 SendananswertotheClaimant,withacopytothe
Sendian4asaftheiptfthaimpytathe
Owner, within 45 days after receipt of the claim, stating
the amounts that are undisputed and the basis for challenging any amounts that are disputed.
6.2 Pay or arrange for payment of any undisputed
amounts.

7 The Surety's total obligation shall not exceed
the
2.2 Defends, indemnifies and holds harmless the
amount of this Bond, and the amount of this Bond shall be
Owner from all claims, demands, liens or suits by any
credited for any payments made in good faith by the Surety.
person or entity whose labor, materials or equipment
8 AmountsowedbytheOwnertotheContractorunder
were furnished for use in the performance of the Conthe
Ownerrtotthe Contract uner
struction Contract, provided the Owner has promptly
the Construction Contractshall be usedfor the perfornotified the Contractor and the Surety (at the address
mance ofthe ConstructionContractand tosatisfy claims, it
described in Paragraph 12) of any claims, demands,
any, under any Construction Performance Bond. By the
liensorsuits and tendered defense ofsuch claims,
Contractor furnishing and the Owner accepting this Bond,
demands liens or suits stothe Contractor andthe Sure they agree that all funds earned by the Contractor in the
tymands proies tr is o eoneracor aulthe performance of the Construction Contract are dedicated to
ty, andprovidedthereisnOwnerDefault.
satisfy obligations of the Contractor and the Surety
under
3 With respect to Claimants, this obligation shall be null
this Bond, subject to the Owner's priority to use the funds
and void if the Contractor promptly makes payment, difor the completion of the work.
rectly or indirectly, for all sums due.
9 The Surety shall not be liable to the Owner, Claimants
4 The Surety shall have no obligation to Claimants under
or others for obligations of the Contractor that are unrelatthisBonduntil:
ed to the Construction Contract. The Owner shall not be
4.1 Claimants who are employed by or have a direct
liable for payment of any costs or expenses of any Claimant
contract with the Contractor have given notice to the
under this Bond, and shall have under this Bond no obligaSurety (at the address described in Paragraph 12) and
tions to make payments to, give notices on behalf of, or
sent a copy, or notice thereof, to the Owner, stating that
otherwise have obligations to Claimants under this Bond.
a claim is being made under this Bond and, with sub10 TheSuretyherebywaivesnoticeofanychangeincludstantialaccuracy,theamountoftheclaim
ing changes of time, to the Construction Contract or to
4.2 Claimants who do not have a direct contract with
related subcontracts, purchase orders and other obligathe Contractor:
tions.
.1

Have furnished written notice to the Contractor and sent a copy, or notice thereof, to
the Owner, within 90 days after having last
performed labor or last furnished materials or
equipment included in the claim stating, with
substantial accuracy, the amount of the claim
and the name of the party to whom the materials were furnished or supplied or for whom
the labor was done or performed; and

.2

Have either received a rejection in whole or in
part from the Contractor, or not received within
30 days of furnishing the above notice any
communaysofrisintheabeonttbyicny
communicationfromthe Contractor bywhich
the Contractor hasindicated thclaim willbe
paiddirectlyorindirectly;and

.3

Not having been paid within the above 30days,
have sent a written notice to the Surety (at the
address described in Paragraph 12) and sent a
copy, or notice thereof, to the Owner, stating
that a claim is being made under this Bond and
enclosinga copyof the previous written notice
furnished to the Contractor.

5 If a notfce required by Paragraph4 is given by the Owner
to the Contractor or to the Surety, that is sufficient compliance.

11 No suit or action shall be commenced by a Claimant
underthis Bond otherthan in acourt ofcompetentjurisdiction in the location in which the work or part of the work is
located or after the expiration of one year from the date (1)
on which the Claimant gave the notice required by Subparagraph 4.1 or Clause 4.2.3, or (2) on which the last labor
or service was performed by anyone or the last materials or
equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the
provisions of this Paragraph are void or prohibited by law,
the minimum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable.
12 Notice to the Surety, the Owner or the Contractor shall
be mailed or delivered io the address shown on the
signature page. Actual receipt of notice by Surety, the Owner
or the Contractor, however accomplished, shall be sufficient compliance as of the date received at the address
shown on the signature page.
13 When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the corstruction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall
be deemed incorporated herein. The intent is that this
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Bond shall be construed as a statutory bond and not as a
common law bond.
14 Uponrequestbyanypersonorentityappearingtobea
potential beneficiary of this Bond, the Contractor shall
promptly furnish a copy of this Bond or shall permit a copy
to bemae
15

DEFINITIONS
15.1 Claimant: An individual or entity having a direct
contract with the Contractor or with a subcontractor of
the Contractor to furnish labor, materials or equipment for use in the performance of the Contract- The
intent of this Bond shall be to include without limitation in the terms "labor, materials or equipment" that
n
part of water, gas, power, light, h
telephone service or rental equij

ConstructionContract, architecturalandengineering
services required for performance of the work of the
Contractor and the Contractor's subcontractors, and
all other items for which a mechanic's lien may be
asserted in the jurisdiction where the labor, materials
or equipment were furnished.
15.2 Construction Contract: The agreement between
the Owner and the Contractor identified on the signature page, including all Contract Documents and
changes thereto.
15.3 Owner Default: Failure of the Owner, which has
neither been remedied nor waived, to pay the Contractor asreqired by the Constructumn Contract or to

pert,

10 mil ' I l H) HlIN U) ARI \1l, nl'

(Space isprovided below foradditional signaturesof added parties, other than thoe appearwg on the(Io)erpage.
SURElY

CONTRACTOR AS PRINCIPAL
Company:

Signature:

Name and Title:
Address:

Corporate Seal)

Compan

orporateSeal

SignatureName and Title
Address:
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SECTION 0060 -

1.
V

EXAMINATION OF BUILDING SITE:
A.

2.

3.

SPECIAL CONDITIONS

Contractor shall carefully examine the existing building
and existing
existing
site
conditions
site
for all
of
access
construction,
present
the
at
conditions
pedestrians and vehicles,
location of all utilities,
drainage from off site, and note where barriers may be
required for safety purposes.

PROJECT AREA:
A.

The project area, as defined on the plans, is the area,
which will be under the General Contractor's control and
maintenance and protection
for access,
responsibility
Construction period
during the construction period.
shall be from notification to start construction until
Portions of the
notification of acceptance of the work.
project area may be released from Contractor's control by
mutual agreement with the Owner in writing.

B.

Contractor shall designate storage areas for materials
for protection of
fence off storage areas
and shall
Storage areas
materials and restriction of the public.
shall be raised and graveled or paved to prevent water or
mud damage to stored materials.

C.

All materials stored shall be raised above ground level
and covered for protection from weather in accordance
with manufacturer's recommendations.

STORAGE OF MATERIALS IN PROJECT AREA:
A.

General Contractor shall provide for protection of the
building and materials during the construction period.

B.

All materials stored in the project area shall be kept in
orderly condition, under provisions sated in Amendments
to General Conditions.

1
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0060

4.

UTILITIES:
A.

See all Division 2 Specification
temporary
facilities,
controls,
etc., that may be required.

Sections, in regard to
utilities,
enclosures,

All
Civil Engineering
and Site Development
Design has
been provided by J. L. Howeth, P.C., a Civil Engineering
and Land Surveying Consultant of Tappahannock,
VA.
All
such
Civil
Engineering
and
Site
Development
Design
Documents
have
been
provided
in conjunction
with
the
Architectural,
Structural,
Mechanical,
Plumbing
and
Electrical Drawings and Specifications as provided to the
County of King George in regard to their new facility.
Services
provided
by
this
above
mentioned
Civil
Engineering Consultant are being provided for the County
of King George in regard to the overall and complete site
development
for
the parcel
of
property
that
is
the
project
site
for
this
Combined
Fire
and
Rescue
Headquarters Facility.

5.

MISCELLANEOUS

PROVISIONS

A.

Field Office
/
Support
Facilities:
See Specification
Section 0130
Temporary Construction,
Facilities,
and
Project Sign, in regard to the contractor's field office
that will be required under the scope of required support
facilities to be provided.

B.

Fire Extinguishers: The General Contractor is to provide
portable fire extinguishers throughout construction area;
one in each tool house,
temporary office,
one on each
building floor or specific area of the building footprint
under construction.

C.

The General Contractor shall exercise due care to avoid
damage to new and/or existing utility lines to remain.
Repair any such lines damaged without additional cost to
owner.

D.

The General
Contractor
shall provide adequate
fences,
lights and barriers as required to protect the walking
and mobile traffic in the areas from material storage and
other hazards in connection with the construction.

E.

A
construction
sign,
approved
by
George,
is to be provided on the
General Contractor.

2
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the
County of King
project site by the

0060

This construction sign is to be 4' x 8' in size and is to
be provided and installed by the General Contractor for
the project.
The sign shall have the full project name,
along with the name, address, and telephone numbers for
the Owner, Architect, all Consulting Engineers, and the
General Contractor.
A sign permit, and associated fee, as required
County Of King George will be the responsibility
general contractor.

GENBRAL CONDITIONS:
A.

The General Conditions of this contract shall be the Al:
Document A201
dated 1987,
and
are modified by
th
Modifications
and Supplementarys
that are included ii
this
specification.
See
all
Supplementary
Genera.
Conditions

7.

OWNEP

provided herein.

NT

existing

fire

and

rescue

sLation

and

duration
site
during
the
entire
renovations,
additions, and alte
the project scope outlined herein.

the

of

overall

the

projec

require

B.

King George Fire and Rescue personnel are intending t
vacate the project site during the construction perio:
required, and effectively turn over the entire existinc:
building structure and the extent of the project site t,
the successful general contractor during the period of
time required for the construction proces.

C.

During the construction period, not only will
he 1ounry
Fire and Rescue personnel no longer occupy the existina
building and the present site, but also all furnishings,
fixtures, vehicles or other personal property of the
from the present
building and
Owner will be removed
project site.

D.

All

bidders are to assume that the Owner

will be

vacating

the present building and project as described herein.

END OF SECTION

*

6.

by the
of the
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SECTION

(the

0070

ESCROW AGREEMiENT

, 20
by
"Owner"), an

(the Contractor'

(Address of Contract.i),

(Address of Bank)
or savings and loan insit
bank,
a trust company,
principal office located in the Commonwealth, and

"Surety")

(Address of Surety),
provides as
1.

follows:

The Owner and the Contractor have entered into a contract with
respect to the Combined Fire and Rescue Headquarters including
Emergency
an
Services sand
Emergency
of
Department
the
("the
Virginia
County,
George
King
Center,
Operations
Contract"). This Escrow Agreement is pursuant to, but in no
way amends or modifies, the Contract. Payments made hereunder
be deemed
not
from escrow shall
of funds
release
or the
under the
performrnce
approval or acceptance of Contractor's
Contract.

ESCROW

1
AGREEMENT

-

0070

2.

In order to assure full and satisfactory performance by the
Contractor of its obligations under the Contract, the Owner is
required thereby to retain certain amounts otherwise due the
Contractor.
The Contractor has,
with the approval of the
Owner, elected to have these retained amounts held in escrow
by the Bank. This Escrow Agreement sets forth the terms of the
escrow. The Bank shall not be deemed a party to, bound by, or
required or permitted to inquire into
the terms of
the
Contract or any other instrument or agreement between the
Owner and the Contractor other than this Escrow Agreement.

3.

The Owner shall from time to time pursuant to this Escrow
Agreement pay the Bank amounts retained by the Owner under the
Contract. Except as to amounts actually withdrawn from escrow
by the Owner, the Contractor shall look solely to the Bank for
the payment of funds retained under the Contract and paid by
the Owner to the Bank.
The risk of loss by diminution of the principal (and interest
or dividends, if any) of any funds invested under the terms of
this Escrow Agreement shall be solely upon the Contractor.
Funds and securities held by the Bank pursuant to this Escrow
Agreement
shall
not
be
subject
to
levy,
garnishment,
attachment,
lien,
or other process whatsoever.
Contractor
agrees not to assign,
pledge, discount,
sell or otherwise
transfer or dispose of his interest in the escrow account or
any part thereof, except to the Surety.

4.

Upon receipt of checks or warrants drawn by the Owner and made
payable to the Bank as escrow agent, the Bank shall promptly
notify the Contractor,
negotiate the same and deposit or
invest and reinvest the, proceeds in approved securities in
accordance with the written instructions of the Contractor. In
no event shall the Bank invest the escrowed funds in any
security not approved.

5.

The
following
securities,
and none
other,
are
securities for all purposes of this Escrow Agreement:

approved

(1)

United States Treasury Bonds,
United Stated Treasury
Notes,
United
States
Treasury
Certificates
of
Indebtedness or United States Treasury bills;

(2)

Bonds,
notes
and
other
evidences
of
indebtedness
unconditionally
guaranteed' as
to
the
payment
of
principal and interest by the United States;

(3)

Bonds or notes of the Commonwealth of Virginia;

2
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0070

(4)

Bonds of any political subdivision of the Commonwealth
at
the
time of
carried,
if such bonds
of Virginia,
a
purchase by the Bank or deposit by the Contractor,
Standard and Poor's or Moody's Investors Service rating
of at least "A";

(5)

commercial
Banks
of
deposit
issued
by
Certificates
not
including,
but
the
Commonwealth,
located within
and
its
insured
by
the
Bank
limited
to,
those
affiliates; and

(6)

Any bonds,
notes,
or other
evidences
of indebtedness
be
(3)
above,
may
in
Sections
(1)
through
listed
with a
to a
repurchase agreement
purchased
pursuant
within or without the Commonwealth of Virginia
bank,
having a combined capital, surplus and undivided profit
of not less than $25,000,000, provided the obligation of
the Bank to repurchase is within the time limitations
The
as set forth herein.
for investments
established
repurchase agreement shall be considered a purchase of
such securities even if title, and/or possession of such
so
securities is not transferred to the Escrow Agent,
is
obligation
of
the
Bank
as
the
repurchase
long
collaterized
by
the
securities
themselves,
and
the
securities have on the date of the repurchase agreement
a fair market value equal to at least 100% of the amount
of
the
repurchase
obligation of
the
Bank,
and
the
and segregated
securities are held by a third party,
from other securities owned by the Bank.

No security is approved hereunder which matures more than five
years after the date of its purchase by the Bank or deposit by
the Contractor.
6.

The Contractor may from time to time withdraw the whole or any
portion of the escrowed
funds by depositing with the Bank
securities approved by the Owner in an amount equal to, or in
excess
of,
the
amount
so
withdrawn.
Any
securities
so
deposited or withdrawn shall be valued at such time of deposit
or withdrawal at the lower of par or market value, the latter
as determined by the Bank. Any securities so deposited shall
thereupon become a part of the escrowed fund.
Upon receipt of a written direction signed by the Executive
Director of the Owner,
the Bank shall pay and deliver the
principal of the fund, or any specified amount thereof, to the

Contractor,

in

cash

or

in

kind,

as

may

be

specified

Contractor. Such payment and delivery shall be made as
practicable after receipt of the direction.

3
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by

the

soon as

7.

V
8.

For its services hereunder the Bank shall be entitled to a
reasonable fee in accordance with its published schedule of
fees or as may be agreed upon by the Bank and the Contractor.
Such fee and any other costs of administration of this Escrow
the
earned
upon
income
be
paid
from the
shall
Agreement
escrowed fund and, if such income is not sufficient to pay the
same, by the Contractor.
The net income earned and received upon the principal of the
to
the
Contractor
in
fund
shall
be
paid
over
escrowed
Until
so paid or
frequent
installments.
quarterly or more

applied

to

pay

Bank's

the

such income
administration
principal of the fund.
9.

fee

shall

or
be

any
deemed

other
a

costs

part

of

of
the

The Surety undertakes no obligation hereby but joins in this
Escrow Agreement for the sole purpose of acknowledging that
its obligation as surety for the Contractor's performance of
the contract are not affected hereby.
WITNESS the following
first above written.

all

signatures,

as

of

the

day

and

year

King
George
County
Service Authority
(Name of Firm/Contractor)
By:
-__Attest:
(Address)

(Clerk)

By:

(Official's Signature)

(Typed Name and Title)
Attest:

(Seal)

4
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(Name of Bank)

(Bank Address)
By:
(Official's Signature)

(Typed Name and Title)
Attest:

(Seal)

(Names of Surety)

(Surety Address)
By:
(Resident Virginia Agent's Signature)

(Typed Name and Title)

Attest:

(Seal)

*

END OF SECTION
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SECTION 0080 - OWNER'S REQUIREMENTS REGARDING EQUAL
EMPLOYMENT OPPORTUNITY AND CLAIMS, DISPUTES,
AND OTHER MATTERS

1.

During the performance
Equal Employment Opportunity:
agree:
must
Contractor
contract, the

of this

A.

That the Contractor will not discriminate against any
employee or applicant for employment because of race,
or
disabilities
creed,
age,
sex,
color,
religion,
national origin, except where religion, sex, age, creed,
fide
bona
a
is
origin
national
or
disabilities
the
to
necessary
reasonably
qualification
occupational
Contractor
The
Contractor.
the
of
normal operation
to
available
agrees to post in conspicuous places,
setting
employees and applicants for employment, notices
forth the provisions of this non-discrimination clause.

B.

in all solicitations or advertisements
The Contractor,
for employees placed by or on behalf of the Contractor,
must state that such Contractor is an equal opportunity
employer.

C.

in
placed
solicitations
and
advertisements
Notices,
shall
regulations
or
rules
law,
accordance with federal
for the purpose of meeting the
be deemed sufficient
requirements of this section.

The Contractor shall include the provision of the foregoing
paragraphs in every subcontract or purchase order over ten
so that the provisions will be
thousand dollars ($10,000.00)
or supplier.
subcontractor
each
binding upon
As parties to the Owner and
Claims, Disputes, and Matters:
Contractor agreement, both the Owner and the Contractor agree
that the forum of competent jurisdiction for the resolution of
any and all claims, disputes, and other matters arising from
laws and
this Agreement and in accordance with applicable
of King
County
ofthe
Court
Circuit
the
be
shall
regulations
George, Virginia.

****

END OF SECTION

*

2.
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OWNER'S REQUIREMENTS REGARDING EQUAL EMPLOYMENT OPPORTUNITY
AND CLAIMS, DISPUTES, AND OTHER MATTERS - 0080

SECTION 0090 -

SCOPE OF WORK AND GENMRAL PROVISIONS:
A.

materials,
labor,
all
furnishing
of
consists
Work
for the
necessary
things
other
and
contracting equipment
Rescue
and
Fire
Combined
New
the
of
construction
and
Services
Emergency
of
Department
Headquarters,
County,
George
King
for
Center
Operations
Emergency
Virginia.
Importantly, all site development / civil engineering bid
documents for this Combined Fire and Rescue Headquarters,
Department of Emergency Services and Emergency Operations
Center Project have been developed by a Civil Engineering
Consultant, J. L. Howeth, P.C.
this
for
documents
bid
engineering
structural
All
of
Department
Headquarters,
Rescue
and
Fire
Combined
Center
Operations
Emergency
and
Services
Emergency
Project have been developed by a Structural Engineering
Consultant, BLS Engineering, P.C.
bid
plumbing and electrical
all mechanical,
Likewise,
Headquarters,
Rescue
and
Fire
Combined
documents for this
Department of Emergency Services and Emergency Operations
have been developed by a Mechanical
Project
Center
& Associates,
O'Connell
Consultant,
Plumbing/Electrical
P.C.
/

t.

GENERAL REQUIREMENTS

B.

Work not included:
1)

Furnishing or installing new movable equipment
specifically specified under
unless
furniture
Contract.

and
the

C.

the
of the Contract,
Conditions
General
standard
The
Special
the
and
Conditions,
to the General
amendments
Conditions of the Contract apply to all work to be done
in accord with the drawings and specif'ications hereunder.

D.

particularly
Note
General Conditions

Amendments
the
in
changes
the
Provisions.
relating to General

1
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0090

to

2.

3-

SCHEDULES AND REPORTS:
A.

Refer to Proposal Form for proposed date of completion of
all work and substantial completion.

B.

General Contractor in coordination with the Owner shall
develop a Schedule for Sequence of Construction,
which
will govern the work.
Provisions are to be shown for
revising
the
Sequence
Schedule
to
meet
changing
requirements of Owner or Contractor.

C.

The Schedule should show,

among other items:

1)

Anticipated starting and completion
each division of the specification.

2)

Anticipated payments for each month of construction.

of

work

under

TEMPORARY FACILITIES:

A.

Field Office /

Support Facilities:

See Specification Section 0130 - Temporary Construction,
Facilities,
and
Project
Sign,
in
regard
to
the
Contractor's field office that will be required under the
scope of required support facilities to be provided.
B.

Sanitary Facilities:
Furnish
and
install
all
required
temporary
chemical
toilet buildings with sanitary toilets for the use of all
personnel.
Comply with all minimum requirements of the
local health department or other public agency having
jurisdiction.
Maintain in a sanitary condition at all
times, and remove from the job site at completion of the
contract.

C.

Temporary Light /

Power:

Contractor shall determine source of electrical power and
pay for all temporary lighting and power for all trades.
D.

Temporary Water:
Contractor shall arrange for and pay for any connections
to
water
supply
for
temporary
water
use
during
construction and for maintenance purposes.
Connections
shall be made at locations acceptable to Owner.

2
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E.

F.

Temporary Heat and Enclosures:
1)

No construction shall be performed if the exterior
unless proper
(F)
temperature is below 32.degrees
precautions subject to the approval of the Architect
are submitted or made to properly heat and protect
the materials used.

2)

If required by the Architect during cold weather,
this Contractor shall properly enclose with wind and
weathertight materials, all exterior openings should
the permanent enclosures not be in place.

3)

During cold weather or temperatures below 40 degrees
(F), this Contractor shall provide temporary heat to
the building during construction or before acceptance
Interior temperatures
of this building by the Owner.
of this building are to be maintained at not below 50
degrees (F).

4)

for this building is
If the new heating equipment
*installed and ready for use, the General Contractor,
or
permission
Contractor's
Heating
the
with
oil
No
facilities.
the
compliance, may make use of
stoves using wicks, or gas heaters may be used. Open
The General
coke, wood or coal fires are prohibited.
for
responsibilities
all
assume
shall
Contractor
and
equipment
or
building
the
damages or accidents to
of
maintenance
the
in
provide all fuel and attendance
All
period.
heating
temporary
this
during
or
when
removed
be
shall
used
equipment
temporary
directed by the Architect.

5)

general
the
of
responsibility
the
be
shall
It
electricity
all
of
contractor to pay for the cost
the construction
site during
used at the project
project site by
the
Any electricity used at
process.
the
of
duration
the
during
contractor
the
County
the
to
construction process, that is invoiced
is to be credited to the owner and
of King George,
processed accordingly as a Change'Order credit.

Product Handling:
1)

maintain
to
necessary
means
all
Use
nr safe
Facilities and controls in pronpr
throughout the progress of

2)

In the event of loss or d.:
repairs and replacements necessary to the

the Architect, and at no cost to the Ownpr_

TemporarY
cqnditt

G.

Fire Extinguishers:
Provide
portable
fire
extinguishers
throughout
construction area; one in each tool house and temporary
office, one in each area being altered or constructed.

S
H.

Drainage:
Drainage
during
construction
operations
shall
be
in
accordance with all King George County regulations.
No
contaminated
water shall be
carried by
hose or other
means to any point that has direct access to a storm
sewer
without
written
approval
of
the
controlling
authorities.

4.

MISCELLANEOUS PROVISIONS:
A.

Examination of Site:
Contractor shall
familiarize
himself with the project
site and inform himself of all conditions including other
work, if any, being performed.
Failure to visit the site
will in no way relieve the Contractor from the necessity
of furnishing any material or performing any work that
may be
required to
complete
work in
accordance
with
drawings and specifications without any additional cost
to the Owner.

B.

Guaranty -

Warranty:

1)

All
materials
and equipment
furnished under this
contract shall be guaranteed against defects for a
period
of
one
year
after
final
acceptance
of
building.
Defects that show up shall be remedied
without
cost to the Owner.
This
shall not be
construed to reduce
the
time of warranty on any
equipment
that
normally
has
a
longer
warranty
period.
All
warranties
for
equipment
shall
be
delivered to the Owner prior to final billing.

2)

In
case
of work performed
by Subcontractors
and
where
guarantees
are
required,
secure warranties
from said subcontractort,
addressed to and in favor
of the Owner, deliver copies of same to Owner upon
completion of work.

3)

Delivery
of" said
guarantees
shall
not
relieve
Contractor
from any obligations assumed under any
other provisions of Contract.

4
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Should any defects develop in aforesaid work,

4)

within

specified periods due to faults in materials and, or
to
work
do necessary
repairs,
make
workmanship,
such
Execute
approved.
defective work as
correct
repairs without extra cost to Owner, at entire cost
to Contractor, within 5 days after written notice to
Contractor by Owner, with copy to Architect.

C.

5)

fails to do work so ordered,
In case Contractor
charge cost thereof against
done
work
have
may
Owner
if
retained as provided for in agreement;
monies
such
pay
to
insufficient
are
monies
said retained
Contractor and
cost, or if no money is available,
his sureties agree to pay Owner cost of such work.

6)

that guaranty
implies
intends or
Nothing herein
or
abused
been
has
that
work
to
apply
shall
interest.
in
successor
his
or
Owner
by
neglected

As-Built Plans:
General Contractor shall maintain in good order two (2)
complete sets of plans for recording changes made during
He shall keep sets up to date at
entire job operation.
all times as work progresses and changes occur.
At the end of the construction and the completion of the
record
these
submit
shall
contractor
the
project,
and project
records
their
for
to the owner
drawings
Also to be provided to the owner at that time are
files.
all operation and maintenance manuals and spare parts
required under the contract for construction.

5.

TPAXSS:
A.

age pension
f'(7
su
stipulated
in
expenses
such
include

Pay

all

taxes

B.

6.

sales,

imposed

unemployment,

by

local,

old

county

or

This requirement excuses taxes and
property comprising site project.

or

other
7l t

c4

WORMNSHIP AND FINISHES;
A.

The Owner wishes to have all new work match as closely a
roof, concrete,
wood trim,
Concrete masonry,
possible.
shall b
surfaces
steel railings and all other exposed

equal

and

similar

for

e:

B.

All

walls,

ceilings

and floors

shall have

the

fire

rating

required for this type of structure as required by
governing building code,
and/or as
shown within

the
all

contract documents.

7.

8.

NEW STRUCTURE:
A.

Provide
the
necessary
extra
framing
to
support
any
mechanical units or penetrations shown on the roof and
properly isolate any equipment
from the frame to avoid
excess noise.

B.

Provide all necessary ductwork, piping, wiring, etc.
for
installation of all new equipment.
All areas are to be
separated
or
connected
in
accordance
with
code
requirements
and
all equipment
shall
be
in operating
condition at close of project.

COOPERATION:
Contractor and Subcontractors shall coordinate their work with
all adjacent work and cooperate with other trades so
as to
facilitate general progress of work.
Each trade shall afford
other trades every reasonable opportunity for installation
of
their work and for storage of their materials.

9.

10.

MINTANANCE AND

:EIVVAL.

A.

Maintain all temporary facilities and controls as long
as
needed for the safe and proper completion of the work and
the protection of the public.

B.

Remove all
such
temporary
facilities
and controls
rapidly
as
the
progress
of
the
work permits,
or
directed by the Architect.

as
as

TZ(PEFATIJRS AND FINISHES:
A.

Maintain
temperatures
within
the
building
for
proper
applications
of
finishes
and
finished
materials
as
required
by manufacturers, df materials
being applied.
Cost of the fuel needed to maintain temperatiyes shall
be
borne by
the Owner
when existing
or
newly
installed

equipment is available for such use.
B.

Temperatures
required shall be maintained 24 hours per
day,
seven days per week until building is accepted
by
the Owners.
6
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CONSTRUCTION OF SIGNS:
A.

not be permitted to be
shall
Signs of advertisements
may erect one
Contractor
displayed without approval.
of
addresses
names,
giving
sign,
approved
painted
subcontractors.
various
Architect, Contractor,

B.

Owners shall approve size,

lettering and location.

END OF SECTION

*

color,
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SECTION 0101 -

1.

SUMMARY OF WORK

GENERAL
A.

Related Documents:
Drawings and general provisions of
the
Contract,
including
"General
Conditions"
and
"Supplementary
General
Conditions"
and
Division
1
Specification sections, apply to work of this section.

B.

Project Description:
1.

The
Project
is
identified
as
"Combined
Fire
and
Rescue
Headquarters,
Department
of
Emergency
Services
and Emergency Operations
Center
for the
County of King George, King George,
Virginia",
as
shown
on
Contract
Documents
prepared by
Gillum
Architects, dated
March 1, 2005.

2.

The project involves the construction of the
New Combined
Fire
and
Rescue
Headquarters,
Department of Emergency Services and Emergency
Operations Center for the County of King George
to be located in King George, Virginia.
The base bid proposal to be received will be for the
entire building renovation and expansion, involving
substantial
renovation and alterations within the
and
existing areas of the existing fire station,
substantial
areas
of
new
construction
and
all
related site improvements and developments.
a.

Work under this Contract:
Generally,
work
under
this
Contract
shall
include
all
structural,
mechanical,
architectural,
electrical and site work indicated
plumbing,
All work so
on drawings and specified herein.
indicated
and
specified
shall
be
executed
under one contract.
1.

tools,
labor,, materials,
Furnish
all
as
work
all
for
services
and
equipment
of
with
provisions
accord
in
indicated,
Contract Documents.

2.

Completely

coordinate

other trades.

1
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with

work

of

all

3.

C.

Although such work
is not specifically
all
and
install
furnish
indicated,
items,
or
miscellaneous
supplementary
to
and devices incidental
appurtenances
and
secure
a
sound,
for
or necessary
complete installation.

Provisions of Work:
1.

Site InvestigatiQn:
accord
in
that
Contractor acknowledges
The
a.
he
has
to
Bidders
the
Instructions
with
and
nature
the
to
as
himself
satisfied
local
and
general
the
work,
the
of
location
restricted to
including but not
conditions,
transportation,
the
upon
bearing
those
disposal,
handling and storage of materials,
availability of labor, water, electric power,
flood
of
weather,
and
uncertainties
roads

plains or similar types of physical conditions
at the site and the character of equipment and
facilities needed preliminarily to and during
the work required.
b.

that he
acknowledges
further
The Contractor
has
satisfied himself
as
to
the
character,
quality and quality of surface and subsurface
be
encountered
or
obstacles
to
materials
is
reasonably
this
information
insofar
as
ascertainable from an inspection of the site,
by the
exploratory
work done
including all
as well as from information presented
Owner,
by the Drawings and Specifications made a part
the
Any
failure
by
this
Contract.
of
the
himself
with
to
acquaint
Contractor
relieve
him
will
not
available
information
from
the
responsibility
for
estimating
of
or
cost
the
difficulty
properly
The Owner
successfully performing the work.
assumes no responsibility for any conclusions
or interpretations made by the Contractor on
the basis of the information made available by
the Owner.
The Contractor shall notify the

Architect

before

the

footings

are

poured

so

that the Owner can take action on verifying
subsurface bearing conditions at the excavated
areas.
2.

Project Layout:
Contractor
shall
engage
a Land
Surveyor or a Professional Engineer experienced and
specializing in land survey work, who is registered
with the Commonwealth of Virginia, to establish and

SUMMARY OF WORK -
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maintain bench marks and other dependable markers to
set lines and levels as needed to properly locate
each element of the work (including building corners
changes).
level
step
and
ramp
of
points
and
Calculate and measure required dimensions as shown
otherwise
not
if
tolerances
(within recognized
determine
to
drawings
scale
not
do
indicated);
Advise tradesmen performing the work of
dimensions.
marked lines and levels provided for their use in
layout of work.
D.

Contractor Use of Premises:
1.

Limit use of the premises to construction
General:
for Owner
allow
indicated;
areas
in
activities
access throughout the construction process.

2.

Confine operations to areas within Contract limits
Portions of the site beyond areas in
indicated.
which construction operations are indicated are not
to be disturbed.

3.

Keep driveways, entrances, and parking areas serving
the project site clear and accessible to the owner.
time
and
space
minimize
to
deliveries
Schedule
requirements for storage of materials and equipment
on site.

4.

all
hours,
construction
non-working
During
shall
materials
and
construction vehicles, equipment
In
fence.
be located within the site enclosure
site
construction
regard to the required temporary
see
specifically
to
is
the, contractor
fencing,
Requirements,
Specification Section 0103 - Special
Property and
Protection of Work,
0106 Section
Public, and Section 0130 - Temporary Construction,
At the end of work
Facilities, and Project Sign.
clean all
shall
the Contractor
hours each day,
of
areas
parking
paved
and
plazas,
sidewalks,
construction dirt and debris.

5.

work shall be performed
On-site
Hours of Work:
during regular working hours Modday through Friday,

not including legal holidays,
a.

except as follows:

Should Contractor wish at any time to continue
work during overtime hours, nights, Saturdays,

Sundays,

or

holidays,

he

shall

notify

and

obtain Owner's approval not less than 24 hours
in advance of such overtime work.

3
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b.

6.

E.

Should overtime work be required to protect in
place work from damage by inclement weather,
structural failure,
accident or other causes
beyond Contractor's control, he may start such
required work immediately,
at the same time
notifying
the
Owner
of
the
proposed
work
action.

Owner's Intent to Vacate the Existing Building and
Project Site During the Construction Phase for this
Project:
a.

It is the Owner's expressed intent to vacate
both the existing fire and rescue station and
the
overall project site
during the
entire
duration
of
the
required
renovations,
additions, and alterations required under the
project scope outlined herein.

b.

King
George
Fire
and
Rescue personnel
are
intending to vacate the project site during
the
construction
period
required,
and
effectively
turn
over
the
entire
existing
building
structure
and
the
extent
of
the
project
site
to
the
successful
general
contractor during the period of time required
for the construction process.

c.

During the construction period, not only will
the County Fire and Rescue personnel no longer
occupy the existing building and the present
site,
but
also
all
furnishings,
fixtures,
vehicles
or
other personal
property
of
the
Owner
will
be
removed
from
the
present
building and project site.

d.

All bidders are to assume that the Owner will
be vacating the present building and project
as described herein.

Project Scheduling:
The Contractor
shall prepare
and
submit a construction schedule in accordance with Section
0110 - Submittals.

S
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F.

Project Meetings:
1.

Pre Construction Conference:
a.

and
conference
a
pre-construction
Schedule
organizational meeting at the project site or
no
later than 15
convenient
location
other
and
of
the Agreement
days
after execution
of
construction
commencement
prior
to
Conduct
the meeting to review
activities.
responsibilities and personnel assignments.

b.

Architect and their
The Owner,
Attendees:
consultants,
the
Contractor
and
its
superintendents,
major
subcontractors,
manufacturers,
suppliers
and other concerned
parties
shall
each
be
represented
at
the
conference
by
persons
familiar
with
ancauthorized to conclude matters relating to thWork.

c.

that
Discuss items of significance
Agenda:
could affect progress including such topics as
these:
-Tentative Construction Schedule
-Critical Work Sequencing
-Designation of responsible per.
-Procedures for processing fi.
Change Orders
-Procedures for processing App
Payment
-Distribution of Contract Documentx
-Submittals of Shop Drawing,.
Samples
-Preparation of record documT.
-Use of the premises
-Office, Work and storage afea
and' pI
-Equipment deliverie

-Safety proced:e
-First aid
-Security
-Housekeeping

SUMMARY OF WORK -

0101

2.

Progress Meeting:
a.

Conduct progress meetings at the Project site
at regular scheduled intervals, not to exceed
Notify the Owner and Architect
once a month.
of scheduled meeting dates.
Coordinate dates
of meetings with preparation of the payment
request.

b.

In addition to representatives of
Attendees:
the Owner and Architect, each subcontractor,
with
concerned
entity
other
or
supplier
in
planning,
current
progress
or
involved
of
future
or
performance
coordination
at
these
be
represented
activities
shall
meetings by persons familiar with the Project
and authorized to conclude matters relating to
the progress.

c.

Review and correct or approve minutes
Agenda:
Review
the previous progress meeting.
of
other items of significance that could affect
Include topics for discussion as
progress.
of
the
current
status
to
the
appropriate
Project.
Review present and future needs of
each entity present.
1)

d.

Schedule:
Construction
Contractor's
Review
progress
since
last
meeting.
is
in
where
each
activity
Determine
relation to the Contractor's Construction
Schedule,
whether on time or ahead or
behind
schedule.
Determine
how
be
schedule
will
behind
construction
expedited;
secure
commitments
from
parties
involved to
do so.
Discuss
whether schedule revisions are required
to ensure that current and subsequent
activities will be completed within the
Contract Time.

No later than 3 days after each
Reporting:
progress meeting date, distribute copies of
minutes of the meeting to each party present
and to other parties who should have been
in
a
brief
summary,
present.
Include
narrative form, of progress since the previous
meeting and report.

6
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1)

G.

the
Revise
Updating:
Schedule
construction schedule after each progress
meeting where revisions to the schedule
Issue the
have been made or recognized.
revised schedule concurrently with the
report of each meeting.

Record Documents:
1.

documents
for
Do
not
use
record
General:
deterioration
from
protect
construction purposes;
location;
in
a
secure,
fire-resistive
and
loss
documents
for
the
access
to
record
provide
Architect's
and
owner
representative's
reference
during normal working hours.

2.

Record Drawings:

Maintain a clean,

undamaged set of

blue and black line whiteprints of Contract Drawings
and Shop Drawings.
Mark the set to show the actual
installation
where
the
installation
varies
substantially
from the work as originally shown.
Mark whichever drawing is most capable of showing
conditions fully and accurately; where Shop
Drawings are used; record a cross-reference at the
corresponding location on the Contract Drawings.
Give particular attention to concealed elemenLs that
would be difficult to measure and record at a later
date.
a.

Mark record sets with-red erasable pencil; use
other colors to distinguish between variations
in separate categories of the Work.

b.

Mark new information
Owner, but was
or Shop Drawings

c.

Not

that

is

important

to

th,

reIat ed

manageable sets, bind with durable paper
sheets, and print suitable' titles, dates
other identification on the cover of each se
e.

submit
recor
the Work,
Upon completion'of
drawings to the Architect for Owner's records
0150
Pr
with
Section
in
accordance
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3.

Record Specifications:
Maintain one complete copy
of the Project Manual,
including addenda,
and one
copy of other written construction documents such as
Change Orders and modifications issued in printed
form during construction.
Mark these documents to
show substantial variations in actual Work performed
in comparison wit-h the text of the Specifications
and modifications.
Give
particular attention
to
substitutions,
selection
of
options
and
similar
information on elements that are concealed or cannot
otherwise
be
readily
discerned
later
by
direct
observation. Note related record drawing information
and Product Data.
Upon
completion
of
Specifications
to
the
records, in accordance
Close-Out.

4.

the
Work,
submit
Architect
for
the
with Section 0150 -

record
Owner's
Project

Record Product Data:
Maintain one copy of each
Product
Data submittal.
Mark these documents
to
shorw significant variations in actual Work performed
__mparison
with information
submitted.
Include
variations in products delivered to the site, and
from the manufacturer's
installation
instructions
and recommendations.
Give particular attention to
concealed products and portions of the Work that
cannot
otherwise
be
readily
discerned
later
by
direct observation.
Note related Change Orders and
mark-up of record drawings and Specifications.
Upon completion of mark-up,
submit complete set of
record Product Data to the Architect for the Owner's
records,
in accordance with Section 0150 - Project
Close-Out.

5.

Record Sample Submitted:
Immediately prior to the
date
or
dates
of
Substantial
Completion,
the
Contractor will meet at the site with the Architect
and the Owner's personnel to detetmine which of the
submitted samples that have been maintained during
progress of the Work are to be transmitted to the
Owner for record purpposes.
Comply with delivery to
the Owner's Sample storage area.

8
SUMMARY OF WORK

-

0101

6.

Asbestos Assessments and Asbestos Abatement:
1.

To
the Architect's
knowledge,
the Owner has
not
performed any asbestos assessments for the existin;
building(s)
involved with the required renovations
and additions required under the project scope.
N
such asbestos assessments have been provided t
h
Architect or their Consulting E

2.

All bidders are to assume that
abatement to be performed or providedt
by Lhe GeneL
Contractor or any of his subcontractors within t

-

H.

Miscellaneous
Record Submittals:
Refer
to other
Specification
Sections
for
requirements
of
miscellaneous
record
keeping
and
submittals
in
connection
with
actual
performance
of
the Work.
Immediately
prior
to
the
date
or
dates
o
Substantial
Completion,
complete
miscellaneou.
records and place in good order, properly identifie
and bound or filed,
ready for continued
use and
reference. Submit to the Architect for the Owner's
records.

9
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SECTION 0102

2.

APPLICABLE DOCUMENTS

SNPL
A.

included
be
shall
Documents
Contracts as described herein.

B.

Proposals
listed.

shall

in

the

of

provisions

include

several

the

Prime

Documents

DESIGNATION;
A.

B.

Drawings shall consist of the following:
1.

Civil / Site Development / Improvements

2.

General Construction / Architectural

3.

Structural

4.

Mechanical

5.

Plumbing

6.

Electrical

Other Documents shall consist of the

following:

1.

The Contract shall include the
General Documents:
Bidding Requirements, Conditions of the Contract and
the Contract.

2.

In addition to the General Documents, Contract shall
include the technical specifications listed below:

3.

a.

General Construction

b.

Plumbing

c.

Heating,

d.

Electrical

Cooling, Ventilation

Divisions listed above shall include
listed in the Table of Contents.

**

END OF SECTION

*
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-
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all

sections

SECTION 0103 -

1.

GENERAL:
A.

2.

SPECIAL REQUIREMENTS

Scope:
In submitting a proposal and in signing the
contract,
the
Contractor
acknowledges
that
he
has
investigated thoroughly the proposed project site and the
surrounding
community,
has
examined
the
Contract
Documents and fully understands all requirements for the
successful completion of the project.

Existing Conditions:
The project site is located in King
George, Virginia. See all Civil Engineering contract documents
and drawings.
The project topography, easements, encroachments, orientation,
and other characteristics are more thoroughly described in the
contract documents and various site development plans provided
by J. L. Howeth, P.C., a Civil Engineering and Land Surveying
Consultant of Tappahannock, Virginia.

4.

Temporary Construction Fencing:
A.

Temporary Construction fencing will be required to be
provided around the areas of construction, whether or not
required by state or local agencies,
for protection of
pedestrians near the construction areas.

B.

Such fencing shall remain in place until the Architect or
Owner approves its removal at a point in construction
where the-erection *of this building is no longer a hazard
to the surrounding area.

General Contractor's Responsibilities:
A.

Those portions of the existing walks, paved areas, etc.,
if any,
disturbed by work on the project,
shall be
cleaned as the work progresses and shall be left clean,
free of materials, etc., at the end of each day's work.

B.

Portions of the existing walks, paved areas, etc., if
any, damaged through the lack of proper protection shall
be repaired or replaced by the Contractor at no cost to
the Owner.

C.

Safety measures as required by state and local regulator.
agencies
and/or as
necessary,
shall
be
observed
t
prevent
ocxation

injury
of the

or
work

-

3.

I!

5.

1)

Provide
barricades
excavations, etc.

2)

lights
Provide
construction.

3)

Provide all necessary directional or warning signs.

as

required

required

at

at

trenches,

obstructions

and

D.

The Contractor shall schedule, coordinate and perform his
work in a manner to cause the least possible disturbances
to, and interference with neighboring properties.

E.

Noise shall be kept

F.

staging and storage
All
minimize obstructions.

shall

G.

All required exits
materials, etc.

shall

remain

Required Special

to a minimum.
be

located

accessible

in

and

areas

free

to

from

Inspections:

A.

Various structural tests and special inspections will be
required for this project as required within Chapter 17
The provisions
of the 2000 International Building Code.
of Chapter 17 shall govern the quality, workmanship, and
to be incorporated into the
for materials
requirements
project scope as outlined in Chapter 17, Structural Tests
and Special Inspections.

B.

Materials used within the construction and all required
as
standards
applicable
the
to
confirm
shall
tests
specifically Chapter 17.
outlined in the building code,
See Chapter 17 of the 2000 IBC.

C.

inspections that will be
For a listing of the special
working
the structural
see
for the project,
required
notes
general
various
and
project
for
the
drawings
provided within the structural drawings in this important
regard.

D.

All special inspections and special testing, and all
associated costs, shall be the responsibility of the
County of King George.
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Fixtures
and
Appliances
Supplied
Owner
Requirements Having To Do With Installation:

and

Contractor

A.

As noted within and throughout the contract documents and
the Owner will be supplying various kitchen
drawings,
equipment and furnishings that will
laundry appliances,
specifically be items that are not to be provided by the
General Contractor within the scope of work required.

B.

laundry
/
kitchen
such
all
however,
Importantly,
be
to
are
furnishings
and
equipmentappliances,
contractor
the
by
installed
properly
and
completely
General
the
by
required
work
of
scope
the
within
all
install
to
is
Contractor
The General
Contractor.
for
rough-ins
required
all
and provide
such equipment
Owner.
the
by
supplied
be
to
these items of equipment
in
the working drawings
See all notes provided within
this important regard.

C.

It will be the responsibility of the General Contractor,
to coordinate the proper
in conjunction with the Owner,
installation of all such equipment within the scope of
the work to be provided within the project scope.

D.

The General Contractor is to confirm with the owner all
rough-in requirements of such equipment and appliances,
prior to the time all such equipment is to be installed,
electrical
and
HVAC,
plumbing,
all
provide
and
required.
reasonably
as
rough-ins
connections and

/

6.

7.

GENERAL
THE
BY
OWNER,
THE
FOR
SALVAGED
BE
TO
ITEMS
DURING THE DEMOLITION SCOPE OF WORK REQUIRED BY
CONTRACTOR,
THE GENERAL CONTRACTOR AND/OR HIS SUBCONTRACTORS:
A.

General
the
have
to
right
the
reserves
Owner
The
or all
any
Owner,
the
for
retain
and
Contractor salvage
and
fixtures,
appliances,
salvageable existing equipment,
L
to
required
be
reasonably
to
are
that
furnishings
require
longer
and/orno
site
removed from the project
within the scope of the existing building constructic
and site construction to be retained.

Items
that
the Owner reserves
the right
to have
the
General Contractor salvage and
retain
for the Owner
(during
the
project
demolition
required
by
the
Contractor
and
other
construction
processes
by
the
General
Contractor)
include,
but
are not
necessarily
limited to the following:
any and all electrical and
HVAC equipment to be removed and abandoned,
existing
plumbing
fixtures
and
fittings
to
be
removed
and
abandoned,
existing
overhead doors
and
all
related
equipment
and hardware
to be
removed,
interior and
exterior doors and door frames to be removed,
existing
finish hardware not to be reused in the construction,
existing windows to be removed, existing display cases,
existing base and wall cabinets,
existing kitchen or
bath appliances,
existing folding partitions,
and any
other
exterior
and
interior
equipment
and/or
furnishings that are not to be retained and reused in
the scope of the final project design.

***

END OF SECTION
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SECTION 0104 -

2.

SOIL BORING TESTS

A.

Scope:
A
report
of
subsurface
exploration
and
geotechnical engineering analysis has been prepared for
this project by Zannino Engineering,
Inc.,
Glen Allen,
Virginia,
in regard to this specific project and this
specific project site.
The report was prepared for the
Owner, dated October 20, 2004.

B.

The
subsurface
investigation
for
this
structure
was
obtained
with
reasonable
care,
through
qualified
engineers
and
is
available
for
the
bidders
use
as
information only.

C.

Bidders
shall
interpret
the
information
according
to
their
own
judgment
and
must
not
rely
upon
it
as
accurately descriptive of subsurface conditions which may
be found to exist.
1.

The information is made available
to bidders only
that they have access to the identical information
available to the Owner / Architect for assistance in
preparing their proposals.

2.

This
information
shall
not
be
considered
a
substitute
for
personal
investigation,
interpretation,
or judgment of bidders,
as to the
character
of
subsurface
materials
that
may
be
encountered for the work.

PRODUCTS:
A.

Additional
soil
boring
tests
may
be
made
by
the
Contractor
in
order
to
obtain
additional
subsurface
information and he may have access to the project site
for making his own explorations provided he:
1.

Obtains approval

2.

Makes
all
expense.

3.

Leaves the site in a neat and orderly condition upon
completion of the tests.

tests

from the Owner for these tests.
and,

investigations

1
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at

his

own

3.

EXECUTION:

A.

the
Architect,
and
the
The
Owner,
Responsibili V:
Engineers assume no responsibility
for the accuracy of
the
soil
boring
tests
(subsurface
investigation
and
analysis)
and
no
representations
are
made
by
them
regarding the subsurface conditions.

B.

Copies of the soil boring test report for the proposed
structure may be examined at the office of the Structural
Engineer, Architect,
or the County of King George, King
George, Virginia.

END OF SECTION

2
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SECTION 0105 -

A.

Related Documents
1.

B.

FIELD ENGINEERING

Drawing and general provisions of the contract,
including "General Conditions" and "Supplementary
General
Conditions"
and
other
Division
1
Specification Sections, apply to this Section.

Summary
1.

General:
This section specifies administrative and
procedural
requirements
for
field
engineering
services, including, but not necessary limited to,
the following:
a.

Land Survey Work.

b.

Civil engineering services.

c.

Structural engineering services.

All such requirements for field engineering and land
surveying services shall be the responsibility of
the general contractor,
and all associated costs
shall be provided at the expense of the general
contractor.
C.

Submittals
1.

Certificates:
Submit a certificate signed by the
Land Surveyor or Professional Engineer certifying
that the
location and elevation of improvements
comply with the Contract Documents.

2.

Final property Survey:
Submit
the final property survey.

3.

Project Record Documents:
Submit a record of Work
performed and record survey data as required under
and "Project
provisions of Sections "Submittals"
Close-Out".

1

ten

(10)

copies

of

D.

Quality Assurance
1.

Engineer:
discipline
which the
*

engineering
services
general contractor.

2.

PRODUCTS:

3.

EXAM4I&TION:
A.

Engage
a
required,
Project is

Professional Engineer
of the
registered
in
the
state
in
located,
to perform required
that

may

be

required

the

(Not Applicable)

Examination
1.

Verify layout information shown on the Drawings, in
relation
to
the
property
survey
and
existing
benchmarks
before proceeding
to layout
the Work.
Located and protect existing benchmarks and control
points.
Preserve permanent reference points during
construction.
a.

Do
not
change
or
relocate
benchmarks
or
control points without prior written approval.
Promptly
report
lost or destroyed
reference
points, or requirements to relocated reference
points because of necessary changes in grades
or locations.

2.

Promptly replace lost or destroyed project control
points,
base
replacements on the original
survey
control points..

3.

Establish

and

maintain

a

minimum

of

two

benchmarks
on
the
site,
referenced
established by survey control points.
4.

B.

by

permanent
to

Record benchmarks
locations,
with horizontal
vertical data, on Project Record Documents.

data

and

Existing
utilities
and equipment:
The existence
and
location
of
underground
and
othe
utilities
and
construction indicated as existing are not guaranteed.
Before beginning site work,
investigate and verify the
existence and location of unerground utilities and other

construction.
1.

Prior
to
construction,
verify
the
location
and
invert elevation at points of connection of sanitary
sewer, storm sewer and water service piping.

FIELD ENGINEERING
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C.

Performance
Working from lines and levels established by the
Property survey, establish benchmarks and markers to
set lines and levels at each story of construction
each
locate
needed to properly
as
and elsewhere
measure
and
Calculate
Project.
the
of
element
required dimensions within indicated or recognized
to determine
Drawings
Do not scale
tolerances.

1.

dimensions.

D.

2.

Advise entities engaged in construction activities,
of marked lines and levels provided for their use.

3.

As construction proceeds, check
for line, level and plumb.

every major element

Maintain a surveyor's log of control and
Surveyor's Log:
Make this log available for reference.
survey work.
Record deviations from required lines and levels,
and advise the Architect when deviations that exceed

1.

indicated or recognized tolerances are detected.

On

that

are

Project Record Drawings, record
accepted and not corrected.
2.
-

deviations

site
major
walls,
foundation
of
completion
On
fieldrequiring
Work
other
and
improvements,
certified survey
a
prepare
engineering services,
and elevations
angles
showing dimensions, locations,
work.
of construction and site

E.

Locate and lay out site improvements,
Site Improvements:
fill and topsoi
including pavements, stakes at grading,
b.
elevations
invert
and
slopes
utility
placement,
means.
instrumentation and similar appropriate

F.

Locate and lay out batte
Building Lines and Levels:
boards for structures, building foundations, column grid
and locations, floor levels and control lines- ri 1i
required for mechanical and electrical Work.

G.

Furnish informatior
Utilities:
Existing
utilit
structures,
relocate existing
move or
adjust,
poles, lines, services or,o6ther appurtenances located in,
loc
with
Coordinate
constructn.
by
affected
or

autho--rities

having

Final
Property Survey:
Before Substantial
Completion,
the General
Contractor will
be required
to prepare a
final property survey showing significant features
(real
property)
for the
Project.
Include
on
the
survey a
certification, signed by the Surveyor, to the effect that
principal metes, bounds, lines and levels of the Project
are accurately positioned as shown on the survey.

This

site

Property

plan.

Survey

The

is

to

act

original

in

survey

effect

data

as

/

an

as-built

information

provided to the project Civil Engineer at the beginning
of the design process will be made available for use by
the project's General Contractor.
It was suggested that
it
might
be
advantageous
for
the
successful
General
Contractor
to
contract
directly
with
the
project's
original Civil Engineer in regard to the preparation of
the required Final Property Survey.

****END OF SECTTON*4**
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SECTION 0106 -

1.

GENERAL:
A.

2.

PROTECTION OF WORK, PROPERTY AND PUBLIC

Contractor
The
Scope:
supervise all precautions
Work, Property & Public.

maintain and
Protection of

shall initiate,
required for the

PRODUCTS:
A.

The Contractor shall at all times provide protection
against rain, wind, storms, frost cold and/or heat, so as
fixtures,
apparatus,
to maintain all work, materials,
etc. free from injury and/or damage.

B.

All new work at the end of each day's work
damaged shall be properly covered.

C.

excavations,
keeping
required
drainage
temporary
All
free of water shall be
etc.
trenches,
pits,
floors,
provided by the Contractor.

D.

Open fires will not
building enclosure.

E.

Flammable
manner.

F.

as required by all regulatory
All safety precautions,
agencies shall be observed and maintained throughout the
I
work.

materials

be

permitted

shall

be

or

near

stored

in

likely to be

within

an

the

approved

1.

The Contractor shall provide all required fencing;
adjacen
the
protect
and
project
the
around
commrunity from the ongoing construction process wit
barricad-e,
fencing,
required
all
construction.

2.

The Contractor shall provide all
lights and directional or warning sigi

3.

All

trenching,

aqencie

work

-hall

comply

with

EMERGENCY STANDARDS:
A.

The Contractor shall report immediately to
Architect,
all accidents
on
the project
serious injury or death.

B.

The Contractor
shall designate
one
regular
employee as a safety inspector, who shall be
for coordinating all safety precautions.

C.

The Contractor shall have designated personnel on call
within one hour of the job site to respond to emergency
situations.

the Owner and
resulting
in

supervisory
responsible

1.

Adequate emergency equipment, such as, pumps,
vacuum
cleaners,
mops,
flashing
materials,
shall be stored on the site at all times.

2.

The Contractor shall take any and all precautions he
deems necessary to prevent emergencies from arising.

END OF SECTION

PROTECTION

OF WORK,

PROPERTY

*
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AND PUBLIC
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water
etc.

SECTION 0107 -

1.

GENERAL:
A.

2.

Applieable
provisions
of
"General
Conditions"
and
"Supplementary General Conditions" govern all work under
this section.

PRF-CONSTRUCTION
A.

3.

PROJECT MEETINGS:

CONFERENCE:

Prior to the start of construction, a conference will be
scheduled
to be attended by the Owner's representative,
and
major
Contractor
the
General
the
Architect,
Subcontractors, as determined by Owner and Architect.

JOB-SITE MEETINGS:
A.

At a time to be mutually agreed upon, meetings will be
held at the job site to be attended by the Contractor,
Contractor's Project Superintendent, Architect, Engineer,
The progress of the project
and Owner's representative.
as well as a review of questions and problems of th.
will be the primary purpose of
various
Subcontractors
Such meetings shall be discontinued 0:
these meetings.
the
when
the progress of the work reaches
rescheduled
or
such
discontinuance
stage that all parties agree to
rescheduling.
One
(1)
meeting
is to be seh

SECTION 0109

A.

-

AMD DEFINITIONS

Related Documents
Drawing and general provisions of the Contract,
including "General Conditions" and "Supplementary
1
Division
other
and
Conditions"
General
Section.
this
to
Specification Sections, apply

1.

B.

REFERENCE STANDARDS

Definitions
included in

1.

Basic Contract definitions are
General:
the Conditions of the Contract.

2.

The term indicated refers to graphic
Indicated:
the
on
schedules
or
notes,
representations,
the
in
Schedules
or
Paragraphs
Drawings, or other
the
in
requirements
and similar
Specifications,
noted,
shown,
as
such
Terms
Contract Documents.
reader
scheduled, and specified are used to help the
located

the

reference.

There

is

no

limitation

on

location.
3.

4.

5.

6.

requested,
directed,
as
such
Terms
Directed:
and
required,
approved,
selected,
authorized,
requested
Architect,
the
by
permitted mean directed
by the Architect, and similar phrases.
in
used
when
approved,
term
The
Approve:
the
on
action
Architect's
conjunction with the
Contractor's submittals, applications, and requests,
and
duties
Architect's
the
to
limited
is
the
of
Conditions
the
in
responsibilities as stated
Contract.
The term regulations includes laws,
Regulation:
issued
orders
lawful
and
statutes,
ordinances,
as
well
as
jurisdiction,
within authorities having
the
within
agreements
and
conventions,
rules,
of
construction industry that control performance
the Work.
The term furnish means supply and deliver
Furnish:
to the Project site ready for unloadfng, unpacking,
assembly, installation and similar operations.

1
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7.

Install:
The term install describes operations a:
the Project
site
including
the actual
unloading,
unpacking,
assembly,
erection,
placing,
anchoring,
applying,
working to dimension,
finishing,
curing,
protecting, cleaning, and similar operations.

8.

Provide:
install,

9.

The
term provide means to furnish and
complete and ready for the intended use.

Installer:
An Installer
is the Contractor or an
entity engaged by
the
Contractor,
either as
an
employee, subcontractor or contractor of lower tier,
to
perform
a
particular
construction
activity,
including
installation,
erection,
application,
and
similar operations.
Installers are required to be
experienced in the operations they are engaged to
perform.
a.

The term experienced,
when used with the term
Installer,
means
having
a
minimum
of
five
previous projects similar to size and scope to
this Project, being familiar with the special
requirements
indicated,
and
having
complied
with the authority having jurisdiction.

b.

Trades:
Using terms such as carpentry is not
intended
to
imply that
certain
construction
activities must be performed by accredited or
unionized
individuals
of
a
corresponding
generic name, such as carpenter.
It also does
not
imply that
requirements
specified apply
exclusively
to
tradespersons
of
the
corresponding generic name.

C.

Assigning Specialists:
Certain Sections of
the
Specifications
require
that
specific
construction activities shall be performed by
specialists
who
are
recognized
experts
in
those operations.
The specialists must be
engaged
for
those
activities,
and
their
assignments are
requirements
over which the
Contractor has no choice or option.
However,
the
ultimate
responsibility' for
fulfilling
Contract.
requirements
remains
with
the
Contractor.
1.

REFERENCF

This requirement shall not be.interpreted
to conflict with enforcement of building
codes and similar regulations governing
the Work.

STANDARDS

2
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C.

10.

the
to
available
space
the
is
Site
Project
for performing construction activities,
Contractor
with other
in conjunction,
or
either exclusively
The
performing other work as part of the Project.
extent of the Project Site is shown on the Drawings
and may or may not be identical with the description
of the land on which the Project is to be built.

11.

an
is
agency
testing
A
Agencies:
Testing
specific
perform
to
engaged
entity
independent
inspections or tests, either at the Project Site or
to
if required,
and to report on and,
elsewhere,
interpret results of those inspections or tests.

Specification Format and Content
1.

Explanation

uses
Specification
This
Content:
Specification
certain conventions regarding the style of language
and the intended meaning of certain terms, words,
and phrases when used in particular situations or
These conventions are explained as
circumstances.
follows:
a.

in
used
Language
Language:
Abbreviated
Specifications and other Contract Documents is
be
shall
and meanings
Words
abbreviated.
Words that are
as appropriate.
interpreted
be
shall
stated,
not
but
implied,
Singular
interpolated, as the sense requires.
words will be interpreted as plural and plural
words interpreted as singular where applicablL
Document:Contract
the
of
context
the
as
indicates.

b.

Imperative and streamlined language are used
Requirements
generally in the Specifications.
are to bimood
in the imperative
expressed
certai
At
Contractor.
the
by
performed
i.
language
locations in the Text, subjective
responsibilitie
used for clarity to describe
indirectlfulfilled
be
must
that
Contractor, or by others when so note
1.

The words "shall be" are imnliused withia colon (i) is

3

D.

Industry Standards
I.

Applicability
of
Standards:
Except
where
the
more
stringent
Documents
include
Contract
requirements,
applicable
construction
industry
standards have the same force and effect as if bound
to
or copied directly into the Contract Documents
Such standards are made a
the extent referenced.
part of the Contract Documents by reference.

2.

Comply with the standards
Publication Dates:
effect as of the date of the Contract Documents.

3.

Where compliance with two
Conflicting Requirements:
where
the
is
specified
and
or
more
standards
or conflicting
different
standards may establish
or
quality
minimum
quantities
for
requirements
levels,
refer requirements that are different,
but
apparently equal, and uncertainties to the Architect
for a decision before proceeding.
a.

4.

in

Minimum
Quantity
or
Quality
Levels:
The
quantity or quality levels shown or specified
The
shall be minimum provided or performed.
actual
installation may comply exactly with
the minimum quantity or quality specified, or
the minimum within reasonable
it may exceed
limits.
To comply with these requirements,
indicated
numeric
values
are
minimum
or
of
for the context
maximum,
as appropriate,
the
uncertainties
to
Refer
requirements.
for
a decision
before
and
Owner
Architect
proceeding.

Copies
of
Standards:
Each
entity
engaged
in
construction
on
the
Project
is
required
to
be
familiar with industry standards applicable to its
construction
activity.
Copies
of
applicable
standards are not bound with the Contract Documents.
a.

Where
copies
of
standards%
are
needed
to
the
perform a required construction activity,
Contractor shall obtain copies directly from
the publication source.

RiEFEROJ;:E
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5.

Governing Regulations and Authorities
1.

F.

having
authorities
contact
has
Architect
The
information
obtain
to
jurisdiction where necessary
Contact authorities
to prepare Contract Documents.
information and
for
directly
jurisdiction
having
Work.
the
on
decisions regarding

Submittals
1.

2.

Products

3.

Execution

the
For
Certificates:
and
Licenses,
Permits,
Owner's records, submit copies of permits, licenses,
releases,
reports,
inspection
certifications,
for
receipts
notices,
settlements,
jurisdictional
documents,
similar
and
judgments,
payments,
fee
in
established
records
and
correspondence,
and
standards
with
compliance
.with
conjunction
regulations bearing upon performance of the Work.

(Not Applicable)

(Not Applicable)

****

END OF SECTION

*

E.

Trade association names
Abbreviations and Names:
general
standards
are
frequently
and
titles
of
Where such acronyms or abbreviations
abbreviatedor other Contract
are used in the Specifications
the
name of
recognized
the
mean
they
Documents,
standards-generating
association,
trade
or
jurisdiction,
having
authority
organization,
text
of
the
context
to
the
applicable
entity
other
of
"Encyclopedia
the
to
Refer
provisionCo.,
Research
Gale
by
published
Associations,"
available in most libraries.

5
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SECTION 0110

1.

-

SUBMITTALS

GENERAL:
A.

Related Documents:
Drawings and general provisions of
and
"General
Conditions"
Contract,
including
1
and
Division
Conditions"
General
"Supplementary
Specification sections, apply to work of this section.

B.

Summary:
1.

This Section specifies administrative and procedural
requirements for submittals required for performance
of the Work, includinq:
-

2.

Administrative Submittals: Refer to other Division-1
for
Documents
other
Contract
and
Sections
Such
administrative
submittals.
requirements
for
submittals include, but are not limited to:
-

C.

Contractor's construction schedule
Submittal schedule
Shop Drawings
Product Data
Samples.

Permits
Applications for Payment
Performance and Payment Bonds
Insurance Certificates
List of Subcpntractors.

Submittal
1.

Procedures:

Coordinate preparation and processing
Coordination:
of
construction
with
performance
submittals
of
Transmit each submittal sufficiently in
activities.
construction
of
related
performance
of
advance
activities to avoid delay.
a.

fabrication,
submittal 'with
Coordinate each
other
delivery,
testing,
purchasing,
that
activities
related
and
submittals
requires sequential activity.

1
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2.

3.

b.

Coordinate transmittal of different types of
submittals for related elements of the Work
so processing will not be delayed by the need
for
concurrently
submittals
review
to
coordination.

c.

to return
the right
reserves
Architect
The
with other
coordination
requiring
submittals
submittals to the Contractor without review or
action until related submittals are received.

Allow sufficient review time so that
Processing:
installation will not be delayed as a result of the
including time
time required to process submittals,
for resubmittals.
a.

is
necessary,
submittal
If
an
intermediate
process the same as the initial submittal.

b.

be
will
Time
Contract
of
extension
No
transmit
to
failure
of
because
authorized
in
the Architect sufficiently
to
submittals
advance of the Work to permit processing.

Place a permanent label or
Submittal Preparation:
title block on each submittal for identification.
Indicate the name of the entity that prepared each
submittal on the label or title block.
a.

Provide a space approximately 4" x 5" on the
Shop
on
block
title
the
beside
or
label
Drawings to record the Architect's review and
approval markings and the action taken.

b.

Include the following information on the label
for processing and recording action taken:
-

Project name
Date
Name and address of Architect
Name and address of Contractor
Name and address of Subcontractor
Name and address of Supplier
Name of Manufactprer
Number and title of appropriate
Specification section and paragr.ph
Drawing number and detail references,
appropriate.

as

4.

The
Contractor certification of submittal review:
each
that
in writing,
shall warrant,
Contractor
submitted item has been reviewed in detail by him
and is correct and in strict conformance with the
otherwise
as
and except
unless
Design Documents,
The Warranty shall include the signature of
stated.
the
agent,
authorized
his
or
Contractor,
the
following
The
and the date.
title,
subscriber's
stamp, affixed to each submitted item and properly
of this
will satisfy the requirements
completed,
paragraph.
THE SUBMITTAL HAS BEEN REVIEWED IN DETAIL BY
THE UNDERSIGNED AND IS WARRANTED TO BE CORRECT
DESIGN
WITH THE
STRICT CONFORMANCE
IN
AND
DOCUMENTS OF THE PROJECT.
(Name and Title)
BY:

DATE:
reviewed and
properly
to be
are
submittals
All
stamped as noted by the General Contractor, before
to
transmitted
is
drawing
shop
or
submittal
Architect / Engineer for review and approval
Submittals and shop
review and approved
be promptly returnArchitect / Engineel

5.

Submittal

drawings

be

h

that

7e.erv)

have

Cn-

not

been

tr

TransmittL:i:

handling.
and
transmittal
for
appropriately
Architect
to
Transmit each submittal from Contractor
Submittals received from
using a transmittal form.
sources othe.
without acti.
a.

On the
01
form,
the
On
data.
for
requests
and
fron
deviations
record
sheet,
separate
includin:
requirements,
Document
Contract
Include
limitations.
and
variations
minor
information
that
certification
Contractor's
Document
complies with Contract

D.

Contractor's Construction Schedule:
1.

Bar-Chart
Schedule:
Prepare
a
fully
developed
horizontal bar-chart type Contractor's construction
schedule.
Submit
within
30
days
of
the
date
established for "Commencement of the Work".
a.

b.

C.

d.

Provide
a
separate
time
bar
for
each
significant construction activity.
Provide a
continuous vertical line to identify the first
working
day
of
each
week.
Use
the
same
breakdown of units of the Work as indicated in
the "Schedule of Values".
Within
each
time
bar
indicate
estimated
completion
percentage
in
10
percent
increments.
On
the
15th and
30th of each
month, place a contrasting mark in each bar to
indicate Actual Completion.
Prepare the schedule on a sheet, or
sheets,
of
stable
transparency,
reproducible
media,
of sufficient
show data for the entire construction

series of
or
other
width
to
period.

Secure
time
commitments
for
performing
critical elements of the
Work
from parties
involved.
Coordinate
each
element
on
the
schedule with other
construction
activities;
include
minor
elements
involved
in
the
sequence of the Work.
Show each activity in
proper
sequence.
Indicate
graphically
sequences necessary for completion of related
portions of the Work.

e.

Coordinate
the
Contractor's
construction
schedule with the schedule of values, list of
subcontractors,
submittal
schedule,
progress
reports, payment requests and other schedules.

f.

Indicate completion in advance of the date
established
for
Substantial
Completion.
Indicate.
Substantial
Completion
on
the
schedule
to allow time
for the Architect's
procedures
necessary
for
certification
of
Substantial Completion.

4
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2.

Following response to the initial
Distribution:
the
to
copies
distribute
and
print
submittal,
parties
other
and
Architect, Owner, subcontractors,
Post
required to comply with scheduled dates.
temporary
and
copies in the Project meeting room
field office.
to the same
distribute
When revisions are made,
Delete
parties and post in the same locations.
completed
have
parties from distribution when they
their assigned portion of the Work and are no longer
involved in construction activities.

3.

E.

Revise the schedule after each
Schedule Updating:
where
activity,
or
meeting
progress
monthly
Issue the
revisions have been recognized or made.
updated schedule concurrently with report of each
meeting.

Submittal Schedule
1.

After development and acceptance of the Contractor's
construction schedule, prepare a complete schedule
Submit the schedule within 10 days
of submittals.
the
for establishment of
date required
of
the
schedule.
Contractor's construction
a.

b.

2.

Prepare the schedule in chronological order;
include submittals required during the first
the
Provide
construction.
of
days
90
following:
-

Schedule date for the first
Related Section Number
Submittal category

-

Name of Subcontractor
Description of the part of the Work covered
Schedule date for resubmittal
Schedule dated for Architect's final release
or approval.

submittal

or
finish
requiring' color
All
submittals
selection shall be scheduled to be submitted
within 60 days of Award of Contract.

Following response ta the initial
Distribution:
the
to
copies
distribute
and
print
submittal,
Architect, Owner, subcontractors, and other parties
required to comply with submittal dates indicated.
and
room
Project
meeting
in
the
copies
Post
field office. See Specification Section
temporary
0130.
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a.

3.

F.

distribute to the
When revisions are made,
same parties and post in the same locations.
Delete parties from distribution when they
have completed their assigned portion of the
in
involved
longer
no
are
and
Work
construction activities.

Revise the schedule after each
Schedule Updating:
have been
where revisions
meeting or activity,
schedule
updated
the
Issue
made.
or
recognized
concurrently with report of each meeting.

Shop Drawings:

1.

In accordance with General Conditions-Article 4,
existing
of
measurements
all
or
obtain
verify
stamp
at
the
site,
then
check,
conditions or work
for
Architect
to
the
drawings
shop
and
submit
review.

2.

Contractor's particular attention is called to his
and
from drawings
deviations
for
responsibility
made
has
Contractor
unless
the
specifications
and
the
Architect
request
to
written
specific
written approval has been given by the Architect for
This applies equally and
the specific deviation.
of
shop
first
submission
to
the
specifically
submissions
through
and all
subsequent
drawings
final approval.
Each deviation or each submission
shall be separate item requiring separate specific
written request and written approval.

3.

than the
other
all
revisions
On
re-submission,
corrections requested by the Architect on previous
shall also require the Contractor's
submissions,
written request and the Architect's written approval
of the specific revision in order to relieve the
Contractor of full responsibility for revision not
in accordance with drawings and specifications.

4.

Submit newly prepared information, drawn to accurate
Highlight, encircle, or Qtherwise indicate
scale.
Do not
deviations from the Contract Documents.
standard
or
copy
Documents
Contract
reproduce
information as the basis of Shop Drawings. STANDARD
INFORMATION PREPARED 'WITHOUT SPECIFIC REFERENCE TO
NO
THE PROJECT IS NOT CONSIDERED SHOP DRfAWINGS.
ILLEGIBLE,
or
FADED,
PARTIALLY
UNMARKED CATALOGS
COPIES
WILL BE
MACHINE
PAPER
OR
FRAGILE
THIN
CONSIDERED OR ACCEPTED AS SHOP DRAWINGS.

6
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drawings,
templates
following

Dimensions
IdentificaCompliance with specified standards
Notation of coordination requirement
Notation of dimensions established
measurements.

a.

for ten
Except
Sheet Size:
Drawir.full-size
and similar
:
Drawings on sheets a
larger than 30"x 42".

b.

called
specifically
Unless
Quantity:
cop
complete
(7)
submit seven
otherwise,
w.
for the Architect's and Engineer's re

c.

wi.
Drawings
Shop
use
not
Do
indicatin:
stamp
final
appropriate
taken

-

e.

-

i-

nrd-an

,

wit h

-c;rst -

tj,

:

r.

awings are a special typ
anci
Shop Drawing that show the relationship
integration of different construction elements
during
coordination
careful
require
that
the
in
fit
to
installation
fabrication or
space provided or function as intended.

Coordinalin r

d.

G.

patterns,

schedules,

-

-

diagrams,
setting
simil
and
in:

for integration
Drawings
Submit coordination
Show
elements.
construction
different
of
separate
of
relationships
and
sequences
components to avoid conflicts in use of space.

Product Data:
1.

for
into a single submittal
Product Data
Collect
includes
Data
Product
system.
or
element
each
manufacturer's
's
such
information
printed
standard
catalog cuts,
installation instructions,
templates,
roughing-in diagrams and
color charts,
curves.
and performance
standard wiring diagrams
prepared
specially
be
must
Data
Product
Where
for
because standard printed data is not suitable
use, submit as "Shop Drawings".

TURMT'A.§-

MARK EACH COPY TO SHOW APPLICABLE CHOICES AND
OPTIONS.
WHERE PRINTED PRODUCT DATA INCLUDES
INFORMATION ON SEVERAL PRODUCTS, SOME OF WHICH
ARE NOT REQUIRED, EACH COPY SHALL BE MARKED TO
INDICATE THE APPLICABLE INFORMATION.
Include
the following information.
-

Manufacturer's printed recommendation
Compliance with recognized trade association
standards
- compliance with recognized testing agency
standards
- Application of testing agency labels and
seals
- Notation of dimensions verified by field
measurements
- Notation of coordination requirements.
b.

Do not submit Product
Data until compliance
with
requirements
of
the Contract
Documents
has been confirmed.

2.

Quantity:
Unless specifically called out otherwise,
submit seven (7)
complete copies of each submittal
for the Architect's and Engineer's review.

3.

Distribution:
Furnish copies of final submittals to
installers,
subcontractors,
suppliers,
manufacturers,
fabricators,
and
others
required
for
performance
of
construction
activities.
Show
distribution on transmittal forms.
Do not proceed ,with installation until an applicable
copy
of
Product
Data
is
in
the
installer's
possession.
Do not permit use of unmarked copies of
in connection with construction.

H.

Product

Data

Samples:
1.

Submit full-size, fully fabricated Samples cured and
finished as specified and physically identical with
the material or product proposed.
Samples include
partial
sections
of
manufactured
or
fabricated
components, cuts or containers of materials,
color
range sets, and swatches showing color,. texture and
pattern.

631

a.

Mount,
display or package
samples
in
the
manner
specified
to
facilitate
review
of
qualities indicated.
Prepare Samples to match
the
Architect's
Sample.
Include
the
following:
- Generic description of the Sample
-

Sample source

- Product name or name of manufacturer
- Compliance with recognized standards.
b.

Submit
samples for review of kind,
color,
pattern and texture,
for a final check of
these characteristics with other elements, and
for
a
comoarison
of these
characteristics
between the final submittal and the actual
components as delivered and installed.

c.

Where variations
in color,
pattern,
texture
and other characteristics are inherent in the
material
or
product
represented,
submit
multiple units
(not less than 3)
that show
approximate limits of the variations.

d.

Refer
to
other
Specification Sections
for
requirements
for
Samples
that
illustrate
workmanship,
fabrication
techniques,
and
details of assembly,
connections,
operations
and similar construction characteristics.

e.

Refer
to other Sections
for Samples to be
returned to the Contractor for incorporation
in the Work.
Such Samples must be undamaged
at time of use.
On the transmittal indicate
special
requests
regarding
disposition
of
Sample submittals.

f.

Preliminary submittals:
Where Samples are for
selection
of
color,
pattern,
texture
or
similar
characteristics
from
a
range
of
standard choices, submit a full set of choices
for the material or product.
1.

g.

Preliminary' submittals will be reviewed
and
returned
with
Architect's
mark
indicating selection and ot er action.

Except for Samples illustrating
Submittals:
assembly
details,
workmanship,
fabrication
techniques, connections, operation and similar
characteristics,
submit 3 sets; one will be
returned marked with the action taken.
9

h.

i.

Maintain sets of Samples, as returned, at the
comparisons
quality
for
Site,
Project
of
construction.
throughout the course
1.

with
Contract
noncompliance
Unless
the
is
observed,
provisions
Document
the
final
may
serve
as
submittal
submittal.

2.

Sample sets may be used to obtain final
acceptance of the construction associated
with each set.

and
Prepare
Samples:
of
Distribution
distribute additional sets to subcontractors,
manufacturers,
fabricators,
suppliers,
for
as
required
others
and
installers,
Show distribution on
performance of the Work.
transmittal forms.
Field Samples specified in individual Sections
Field Samples
are special types of Samples.
to
erected on site
are
full-size examples
or
finish
coatings,
illustrate
finishes,
materials and to establish the standard by
which the Work will be judged.

Architect's Action:
1.

information -or
for record,
Except for submittals
is
and
return
purposes,
where
action
similar
the Architect will review
required or requested,
mark to indicate action taken, and
each submittal,
return promptly.
Compliance with specified characteristics
Contractor's responsibility.

2.

is

the

Action
Stamp:
The
Architect
will
stamp each
self-explanatory action
submittal with a uniform,
stamp.
The stamp will be appropriately marked, as
follows, to indicate action taken:
a.

Where submittals
Final Unrestricted Release:
are marked "Approved" that part of the Work
covered by the sdbmittal may proceed provided
it complies with requirements of the Contract
Documents,
final acceptance will depend upon
that compliance.

10
SUBMITTALS

-

0110

b.

When submittals
Final-But-Restricted Release:
that part of
Noted",
as
are marked "Approved
may proceed
submittal
the Work covered by the
or
notations
with
complies
it
provided
requirements
and
corrections on the submittal
final acceptance
of the Contract Documents;
compliance.
that
will depend on

c.

When submittal is
Returned for Resubmittal:
marked "Not Approved, Revise and Resubmit", do
not proceed with that part of the Work covered
purchasing,
including
submittal,
the
by
activity.
other
or
delivery,
fabrication,
in
submittal
new
a
prepare
and
Revise
resubmit
notations;
the
with
accordance
Repeat if necessary to obtain
without delay.
a different action mark.
Do not permit submittals marked "Not Approved,
Revise and Resubmit" to be used at the Project
Site, or elsewhere where Work is in progress.

d.

Where a submittal is primarily
Other Action:
special
for information or record purposes,
submittal
the
processing or other activity,
Not
"Action
marked
returned,
be
will
Required".

e.

The omission from the shop drawings of any
materials required by the Contract Documents
thContractor of
that
relieve
not
shall
installin
and
furnishing
of
responsibility
such materials, even though the shop drawing
may have been reviewed and approved.
shop drawings.
Please submit for approval:
of prints.
sets
(2)
two
One set of sepias and
up, and
marked
The sepias will be reviewed,
to copy
him
for
sent back to the Contractor
will
prints
The
and disperse as appropriate.
be for records of the Architect and Engineer
of Record and will not Be returned to the
Contractor.

SECTION 0120

1.

-

PRODUCT SUBSTITUTIONS

GENERAL:
A.

Drawings and general provisions of
Related Documents:
and
Conditions"
"General
including
Contract,
1
Division
and
Conditions"
General
"Supplementary
section.
of
this
work
to
apply
sections,
Specification

B.

administrative
specifies
Section
This
Summary:
requests
handling
for
requirements
procedural
Contract.
substitutions made after award of

and
for

the
and
Schedule
Construction
Contractor's
The
Section
Schedule of Submittals are included under

1.

0110 -

"Submittals".

Requests for changes
Definition of Substitutions:
and methods of
equipment,
materials,
in product,
construction required by Contract Documents proposed
by the Contractor after award of the Contract are

2.

considered

requests

for

substitutions".

The

following are not considered substitutions:
a.

Substitutions.

-

C.

Substitutions requested by Bidders during the
and all bidders notified of
bidding period,
"approved" substitutions
via addendum during
to
not
subject
are
period,
the
bidding
for
specified in this Section
requirements

requested

by

b.

Revision to Contract Documents
the Owner.or Architect.

c.

Specified options of products and construction
methods included in Contract Documents.

d.

of
determination
Contractor's
The
regulations
governing
with
compliance
orders issued by governing authorities.

and
and

Submittals:
1.

for
Request
Submittal:
Request
Substitution
substitution will be considered if received within
Requests
60 days after commencement of the Work.
received more than 60 days after commengement of the

i<RODUCJT
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2.

3.

Submit
four
(4)
copies
of
substitution for consideration.
The form and in accordance with
.or Change Order proposals.

each
request
for
Submit requests in
procedures required

Identify
the
product,
or
the
fabrication
or
installation method to be replaced in each request,
Include
related
Specification
Section and
Drawing
numbers.
Provide
complete
documentation
showing
compliance with the requirements for Substitutions,
and the following information, as appropriate:
a.

Product
Data,
including
descriptions
of
products,
installation procedures.
Samples,

Drawings
fabrication

and
and

where applicable or requested.

A detailed comparison of significant qualities
of the proposed substitution with those of the
Work
specified.
Significant
qualities
may
-nclude
elements
such
as
size,
weight,
durability, performance and visual effect.

Coordination

information,
including a list of
changes or modifications
need to other parts
of the Work and to construction performed by
the Owner and separate Contractors
that will
become
necessary to accommodate
the proposed
sulstitution.
e.

A
statement
indicatLnQ
the
substlttin't
effect
on
the
Contractor's
Construction
fshedule
compared
to
the
schedule
without
approval of
the substitution.
Indicate
the
effect if the proposed substitution on overall
contract Time.
Cost information,
including a proposal of
net change, if any, in the Contract Sum.

,I.

the

Certification by the Contractor
that
the
substitution proposed is equol to or better
in
every
significant
respect
to
that
required by the
Contract
Documents,
and
that
it
will
peiform
adequately
in
the
application
indicated.
Include
the
Contractor's
waiver
of
rights
to additional
payment or time,
that may subsequently become
necessary
because
of
the
failure
if
the
substitution to perform adequately.

Architect's

Action:

Within

one

week

of

receipt of the request for substitution,
the Architect will
request additional
information or documentation
necessary
for evaluation of the request.
Within
of
the
of
receipt
(2)
weeks
two
additional
information or documentation
whichever is later,
the Architect will
notify the Contractor of acceptance or
rejection of the proposed substitution.
If
a decision on use of a proposed
substitution cannot be made or obtained
within
the
time
allocated,
use
the
product
specified by name,
Acceptance
would be in the forfi of a Change Crder.

2.

PRODUCTS

A.

Substitution:
1.

Conditions:
The Contractor's substitution request
will be received and considered by the Architect
when one or more of the following conditions are
satisfied, as determined by the Architect; otherwise
request will be returned without action except to
record noncompliance with these requirements.
a.

Extensive revisions
not required.

b.

Proposed changes
are
in
keeping
with
general in'tent of Contract Documents.

the

c.

The request is timely,
properly submitted.

and

d.

The
specified
product
or
method
of
construction cannot be provided within the
Contract
Time.
The
request
will
not
be
considered if the product or method cannot be
provided as a result of faibure to pursue the
Work
promptly
or
coordinate
activities
prqperly.

e.

The
specified
product
cannot
receive
construction
by a governing authority,
suhstitutio
can be appro:

to

PRODUCT SUBSTITUTIONS -

Contract

fully
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Documents

documented

are

or
method
of
necess"ary approval

A substantial advantage is offered the Owner,
in terms of cost, time, energy conservation or
other consideration of merit, after deducting
offsetting responsibilities
the Owner may be
required to bear.
Additional responsibilities
for
the
Owner
may
include
additional
compensation to the Architect for redesign and
evaluation services,
increased
cost of other
construction
by
the
Owner
or
separate
Contractors, and similar consideration.
The
specified
product
and
method
of
construction cannot
be provided
in a manner
That is compatible with other materials,
and
where
the
Contractor
certifies
that
the
substitution
will
overcome
the
incompatibility.
T,

The

specified
product
or
method
of
cannot be coordinated with other
materials,
and where the Contractor certifies
that
the
proposed
substitution
can
be
*oordinated.

construction

-he
specified
product
or
method
of
:onstruction
cannot
provide
a
warranty
required by the Contract Documents and the
Contractor
certifies
that
t-he
proposed
substitution provides the required warranty.

**

END

OF

SECTION

*

The
Contractor's
submittal
and
Architect's
acceptance
of
Drawings,
Product
Data
or
Samples that relate to construction activities
sot complying with the Contract Documents does
not constitute an acceptable or valid request
substitution, nor does it constitute appro-al-

SECTION

1.
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TEMPORARY
SI

CONSTRUCTION,

FACILITIES,

AND

PROJECT

GERAL:
A.

Related Documents:
Drawings
and general provisions of
Contract,
including
"General
Conditions"
and
"Supplementary
General
Conditions
and
Division
1
Specification sections, apply to work of this section.

B.

Description of Requirements:
Specific administrative and
procedural minimum actions are specified in this section,
as
extensions
of provisions
in General Conditions and
other contract documents.
These requirements have been
included for special purposes as indicated.
Nothing in
this section is intended to limit types and amounts of
temporary
work
required,
and
no
omission
from
this
section will be recognized as an indication by Architect
or Engineer that such temporary activity is not required
for successful completion of the work and compliance with
requirements of contract documents.
Provisions of this
section are applicable to, but not by way of limitation,
utility
services,
construction
facilities,
support
facilities, and security/ protection provisions.

C.

Quality Assurance:

D.

1.

General:
In addition to compliance with governing
regulations and rules/recommendations of franchised
utility companies, comply with specific requirements
indicated
and
with
applicable
local
industry
standards
for
construction
work
(published
recommendations by local "building councils").

2.

ANSI Standards:
Comply with applicable provisions
of ANSI Al0 Series standards on Construction safety,
including A10.3, A10.4, A10.5, Al0.6,
A10.7, A10.8,
A10.9,
A10.10,
A10.11,
A10.12,
A10.13,
A10.14,
A10.15, A10.17, A10.18, A10.20, and A10.22.

3.

NFPA Code:
Comply with NFPA Code 241,
Construction and Demolition Operations".

"Building

Job Conditions:
1.

General:
Establish
and
initiate
use
of
each
temporary facility at time first reasonably required
for proper performance of the work.
Thrminate use
and remove facilities at earliest reasonable time,
when no longer needed or when permanent facilities
have, with authorized use, replaced the need.

TEMPORARY CONSTRUCTION,

1
FACILITIES,

AND PROJECT SIGN
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2.

2.

Condition of Use:
Install, operate and maintain and
protect
temporary
facilities
in a manner and
at
locations,
which
will
be
safe,
non-hazardous,
sanitary and protective of persons and property, and
free of deleterious effects.

PRODUCTS AND EXECUTION
A.

Temporary Utility Services:
1.

The types of required services to be provided by the
General Contractor include, but are not limited to:
water, sewerage, surface drainage, electrical power
and
telephones.
Where possible
and reasonable,
connect
to
existing
franchised
utilities
for
required
services;
and
comply
with
service
companies' recommendations on materials and methods,
or engage
service
companies
to
install
services.
Locate
and
relocate
services
(as
necessary)
to
minimize interference with construction operations.
Potable
Water:
Provide
temporary water
service
connection at Water main in Street or make Water
connection
(without charge)
to
Owner's
proposed
potable water system.
Temporary Power:
Provide service with ground-fault
circuit interrupter feature.
Metering:
services.

B.

Provide
meter
for
Read meters and record

electrical
power
readings weekly.

Temporary Construction Facilities:
1.

The
types
of
temporary
construction
facilities
required
include,
but
are
not limited
to,
water
distribution,
drainage,
dewatering
equipment,
enclosure
of
work,
heat,
ventilation,
electrical
power distribution,
lighting,
hoisting facilities,
stairs,
ladders,
and
roads.
Provide
facilities
reasonably
required
to
perfofn
construction
operations properly and adequately.

T~r4DPAY
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2.

Provide hose lengths suLficient
Water Distribution:
of construction work, not less
area
entire
to reach
Prevent freezing of water
size.
hose
than 3/4"
drainage after each
prompt
either
by
distribution
Maintain 30 psi
or by suitable protection.
use,
by temporary
outlets,
hose
at
pressure
minimum water
necessary.
pumping where

3.

where
enclosure
Provide .temporary
Enclosure:
ensure
to
required
reasonably
where
indicated and
adequate workmanship and protection from weather and
work,
the
for
conditions
ambient
unsatisfactory
used.
is
heat
temporary
where
including enclosure
of
spread
flame
and
label
UL
with
Provide tarpaulins
(nylon
type
translucent
provide
less;
or
15
of
daylighting
where
polyethylene)
reinforced
workmanship,
for
beneficial
be
enclosed space would
and reduced use of temporary lighting.

4.

Contractor may utilize the new mechanical heating
system under the condition that all such equipment
final
Owner's
upon
warrantable
fully
be
will
upon
begin
will
that all warranties
acceptance,
Contractor
the
that
and
Owner's final acceptance,
shall replace all filters prior to the Owner's final
acceptance.

5.

6.

IENPOPJTPIY

I.:-i nater
a
zr p ped
Where steam,
Heating:
fuel
or
gas
LP
self-contained
with
available, heat
labels
approval
other
or
FM
UL,
oil heaters, bearing
fuel-burning
Vent
application.
for
appropriate
individual-space
with
units
equip
and
heaters,
electric-resistance
Use
controls.
thermostatic
more energyother,
no
space heaters only where
allowable.
and
available
is
heater
of
efficient type
grounded,
Provide weatherproof,
Electrical Power:
accommodate
to
sufficient
power distribution system
ot
use
requiring power,
construction operations
and
lighting,
heating,
electrical
tools,
power
electric-powered
oermanent
of
testing
start-up
ti
connection
permanent
its
to
prior
equipment
protection.
overload
Provide
electrical system.
Locate multiple outlets (not lesh than 4-gang) at
each story of construction, spaced so that entire
area of construction can be reached by power tools
on a single extension-.cord of 100' raximum ler.qth.

'~:KT15 FP F2 F~C~ 77
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Supply power for eiectrical welding,
if any, from
either temporary power distribution system or by
engine-driven power generator sets, at Contractor's
option.
Lighting:
Provide sufficient temporary lighting to
ensure proper workmanship everywhere,
by combined
use of daylight,
general
lighting,
and portable
plug-in task lighting.
Provide general lighting
with
local
switching
which will
enable
energy
conservation during periods of varying activity
(work-in-progress,
traffic only,
security check,
lock-up, etc.)
C.

Temporary Support Facilities:
1.

2.

The types of temporary support facilities required
include,
but
are not
limited to,
field office,
storage
sheds,
fabrication
sheds,
sanitary
facilities,
drinking water,
first aid facilities,
bulletin
board,
private
and
public
telephones,
clocks,
thermometer,
project identification signs,
clean-up
facilities,
waste
disposal
service,
rodent/pest
control
and
similar
miscellaneous
general services, all as may be reasonably required
for
proficient
performance
of
the
work
and
accommodation of personnel at the site including
Owner's
and
Architect/Engineer's
personnel.
Discontinue and remove temporary support facilities,
and make incidental similar use of permanent work of
the project, only when and in a manier authorized by
Architect/Engineer; and if not otherwise indicated,
immediately before time of substantial completion.
Locate temporary support facilities for convenience
of
users,
and
for
minimum
interference
with
construction activities.
Contractor's Field Office:
a.

Provide adequate office space for field office
personnel
plus
one
spare
workstation
for
incidental use by subcontractor's personnel/or
building
official,
suitably
finished,
furnished, equipped and condtioned.
Include
separate
space
for
project
meetings,
with
table(s) not less ,than 3' x 8', and seating
for not less than.10 persons; cover main walls
with
tackboard
material
for
posting
of
notices,
progress
schedule
and
similar
information.
Provide shelf space adequate for
storage of approved samples.

4
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The ileid otlce at al times a
Main'ain in
least one complete up-to-date set of contract
standards
reference
all
and
documents,
The
specified to be maintained on the site.
be
shall
documents
all
and
office
field
available to the Architect for his use.

D.

3.

option,
Contractor's
At
Facilities:
Sanitary
(wet) toilet facilities or
provide either piped
self-contained toilet units of type acceptable to
(at all stages of
adequate
governing authorities,
construction) for use of personnel at project site.
for male and female
facilities
Provide separate
(in any
working
sexes are
personnel when both
Provide piped (wet) wash
capacity) at project site.
facilities with hot water; except, during time when
only earthwork and foundation work are in progress,
wash facilities may be limited to wet-type paper
hand towels.

4.

Provide dispenser type drinking
Drinking Water:
either piped with potable water or
water units;
supplied with bottled water; adequate in number and
Furnish
site
locations for personnel at projec
paper cups and waste receptacles.

Security/Protection Provisions:
1.

ind
protection
security
temporary
type
of
The
provisions required include, but are not limited to,
warning signs/lights,
barricades,
fire protection,
building
sidewalk bridges,
site enclosure fence,
and
protection,
environmental
enclosure/lockup,
intended to minimize property
similar provisions
losses, personal injuries and claims for damages at
Provide security/protection services
project site.
and systems in coordination with activities and in a
days-per-week
7
24-hour,
achieve
to
manner
effectiveness.

2.

Provide types, sizes, numbers
Fire Extinguishers:
and locations as would be reasonably effective in
by
stages,
eorly
during
fires
extinguishing
A
Type
Provide
site.
project
at
personnel
for
low-potential
of
locations
at
extinguisher
liquid
flammable
either electrical or ,grease-oil
fires; provide Type ABC dry chemical extinguisher at
other locations; comply with recommenda ions of NFPA
Post warning and quick-instructions at each
No. 10.
extinguisher location, and instruct all personnel at
at time of theiL,
project site,

proper use
of extinguisher and other
available
facilities
at
project
site.
Post
local
fire
department call number on each telephone instrument
at project site.
3.

Site Enclosure Fence:
At the earliest reasonable
date, the Owner will require the General Contractor
to enclose the project site, or any specific portion
thereof with wire fencing, as herein described in
this specification Section 0130.
The Owner will require the General Contractor to
enclose the immediate building footprint / site (at
a
minimum),
and
any
other
areas
where
open
excavation may be created due to the scope of the
required work.
The
required fencing as described below will be
considered
to be
within
the
base
bid proposal
provided by the bidding general contractors.
a.

Provide chain-link steel site enclosure fence
of lengths required, not less than 6'-0" high.
Provide 6'-0" high gates for both personnel
and construction equipment,
with locks held
under strict security control as directed by
the Owner.

b.

Use
of
"Port-a-Panel",
or
similar
temporary/rental fence units,
complying with
requirements above, will be acceptable.

4.

Building Enclosure and Lockup:
At earliest possible
date, secure new construction against unauthorized
entrance at times when personnel are not working.
Provide secure temporary enclosures at ground floor
and other locations of possible entry, with locked
entrances.

5.

Environmental
Protection
Procedures:
Provide
facilities,
establish
procedures,
and
conduct
construction activities in a manner,
which will
ensure
compliance
with
regulations
controlling
construction activities at project 'site.
Designate
one
person,
the
Construction
Superintendent
or
other,
to enforce strict discipline on activities
related
to
generation
of
wastes,
pollution
or
air/water/soil,
generation of noise, 4nd similar
harmful or deleterious effected which might violate
regulations or reasonably irritate persons at or in
-T¾icinity

of project
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E.

Project

Identification

Siqn:

Provide

4'

x

exteri

grade 3/4" plywood Grade B-C sanded both sides, suppc
in vertical position with treated wood framing and posts.
sign painter to render lettering
Engarge an experienced
Sign
maximum of three colors.
a
in
design
symbol
and
Architect.
by
provided
be
to
location
site
layout and
when
sign,
project
The
o-:codaTi'-0" in
cann

at
erected
.and
heicht

projec'
the
be
shall

SECTION 0135 -

CUTTING AND PATCHING

1.GENERAL:
A.

Drawings and general provisions of
Related Documents:
and
Conditions"
"General
including
Contract,
1
Division
and
Conditions"
General
"Supplementary
Specification sections, apply to work of this section.

B.

administrative
specifies
Section
This
Summary:
patching.
and
cutting
for
procedural requirements
1.

Refer to other Sections for specific
and limitations applicable to cutting
individual parts of the Work.
a.

2.

and

requirements
and patching

to
apply
Section
this
of
Requirements
installations.
electrical
and
mechanical
Refer to Division-15 and Division-16 Sections
limitations
and
requirements
other
for
mechanical
patching
applicable to cutting and
installations.
electrical
and
of

Demolition

selected

portions

i

of the building

alterations

"Demlits
C.

Submittal
1.

=pp
A.her
roposaL:
iatching
requir
is
patching
and
cutting
for
procedures
describi
proposal
a
submit
proceeding,
before
procedures well in advance of the time cutting a
patching will be performed and request approval
.ie-v
f
th
Include
proceed.
proi
in
the
applicable,
Cutting

and

a.

Describe the ex!
to
is
it
how
and
required
avoided.
indicate why it cannot be

b.

anticipated
Describe
existing
to
changes
changes to structural
well
as
components
building's appe'arance
visual elements.

-.

List
th~w

results
inclu
construction;
elements and operati>
in
changes
as
Fin
:
and othei

products to be us-ri
will nerforn Work.

and

fir

:

'-

Indicate

C

dates
be performed.

e.

List
utilities
that
will
be
disturbed/affected,
including those that will
be
relocated and
temporarily out-of-service.
indicate how long service will be disputed.

f.

Where cutting and patching involves
addition
of
reinforcement
to
structural
elements,
submit details and engineering calculations to
show how reinforcement is integrated with the
original structure.

g.

when

cutting

and

patching

is

to

Approval

by
the
Architect
to proceed
with
and
patching
does
not
waive
the
Architect's
right
to
later require
complete
removal and replacement of a part of the Work
found to be unsatisfactory.

cutting

Quality Assurance:
1.

Requirements
for Structural Work:
Do not cut and
patch
structural
elements
in a manner
that would
reduce
their
load-carrying
capacity
or
loaddeflection ratio.
Obtain approval of the cutting and patching proposal
before cutting and patching
any of the following
ements:

-

-

3.

Pavement
Foundation Construction
Bearing and Retaining Walls
Structural Concrete
Structural Steel
Lintels
Structural Decking
Stair systems
Miscellaneous Structural Metals
All Piping, ductwork, vessels and
Equipment.

Operational and Safety Limitations:'
Do not cut and
patch
operating
elements
or
safety
related
components in a manner that would result in reducing
their capacity to perforfi as intended, or result in
increased maintenance, or decreased operational life
and safety.

CUTTTNG

AND PATCHING - 033

4.

Obtain approval of the cutting and patching proposal
before cutting and patching the following operating
elements or safety related systems:
- Shoring, Bracing and Sheeting
- Primary operational systems and Equipment.
-

Air or smoke barriers

- Water, moisture or vapor barriers
-

Membranes and flashings
Fire Protection systems

- Noise and vibration control elements and
systems
-

5.

2.

Control systems
Communications systems
Electrical wiring systems.

Visual
Requirements:
Do
not
cut
and
patch
construction exposed on the exterior or in occupied
spaces, in a manner that would, in the Architect's
opinion,
reduce the building's aesthetic qualities,
or
result
in
visual
evidence
of
cutting
and
patching.
Remove and replace Work that has been cut
and patched in a visually unsatisfactory manner.

PRODUCT
A.

Materials:
1.

Use
materials
that
are
identical
to
existing
materials.
If identical materials are not available
or
cannot
be. used
where
exposed
surfaces
are
involved, use materials that match existing adjacent
surfaces to the fullest extent possible with regard
to visual effect.
Use materials whose installed
performance will equal or surpass that of existing
materials.

3.

EXECUTION
A.

Inspect-ioni
1.

Before cutting existing, surface, examine surface
be cut
and patched..and conditions
under wh:
cutting and patching is to be perfccmed.
Ti
unsatisfactcr;

CUTTTNG

ANDP

a.

B.

Before
proceeding,
meet
at
the
site
with
parties
involved
in
cutting
and
patching,
including
mechanical
and
electrical
trades.
Review
areas
of
potential
interference
and
conflict.
Coordinate procedures
and resolve
potential conflicts before proceeding.

Preparation:
Temporary Support:
Work to be cut.

Provide

temporary

support

of

Protection:
Protect existing construction
during
*:utting and patching
to prevent
damage.
Provide
protection
from
adverse
weather
conditions
for
portions of the Project that might be
exposed during
outting and patching operations.

~.

3-

Avoid interference with use of adjoining
areas
interruption of free passage to adjoining
areas.

14.

Take

of

all
precautions
necessary
to
avoid
cutting
existing
pipe,
conduit
or
ductwork
serving
the
building,
but scheduled to be removed or relocated
until provisions have been made to bypass
them.

Performance
i.

General:
Employ skilled workmen to perform
cutting
and patching.
Proceed with cutting and patching
at
the earliest feasible time and complete
without
declay,
Cut
existing
construction
to
provide
for
installation
of
other
components
or
performance
of other construction
activities
and
the
subsequent
fitting
and
patching
required to restore surfaces to their
original
condition.

2.

Cutting:
Cut existing construction using methods
least likely to damage elements to
be retained or
adjoining
construction.
Where
possible,
review
proposed
procedures
with
the original
installer;
comply
with
the
original
installer's
reCmend¶ ions.

CUTTING AN'D PATCHING
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3.

a.

In general, where cutting is required use hand
or small power tools designed for sawing or
grinding,
not hammering and chopping.
Cut
holes and slots neatly to size required with
minimum
disturbance
of
adjacent
surfaces.
temporarily cover openings when not in use.

b.

To avoid marring existing finished surfaces,
cut or drill from the exposed or finished side
into concealed surfaces.

c.

Cut
through
concrete and masonry
using a
cutting machine such as a carborundum saw or
diamond core drill.

d.

Comply
with
requirements
of
applicable
Sections
of
Division-2
where
cutting
and
patching requires excavating and backfilling.

e.

By-pass
utility services
such
as
pipe
or
conduit,
before cutting,
where services are
shown or required to be performed,
relocated
or abandoned.
Cut-off pipe or conduit in
walls or partitions to be removed.
Cap, valve
or plug and seal the remaining portion of the
pipe
or
conduit
to
prevent
entrance
of
moisture or other foreign matter after bypassing and cutting.

Patching:
Patch with durable seams that are as
invisible
as
possible.
Comply
with
specified
tolerances.
a.

Where feasible, inspect and test patched areas
to demonstrate integrity of the installation.
Restore exposed finish of patched areas and
extend
finish
restoration
into
retained
adjoining construction in a manner that will
eliminate
evidence
of
patching
and
refinishrin.

C.

Where removal cf walls or partiLions extends
one
finished
area
into another,
patch
and
repair floor and wall surfaces
in the new
space to provide ,an even surface of uniform
color and appear-ance.
Remove existing floor
and
wall
coverings
and
replace
with
new
materials,
if necessary to achieve uniform
color and appearance.

CUTTING
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1.

d.

4.

Where patching occurs in a smooth painted
surface,
extend
final paint
coat
over
entire
unbroken
area
containing
the
patch,
after
the
patched
area
has
ved primer and second coat.

Patch, repair
Dr rehang existing ceilings
necessary to provide an even plane surface
uniform appearance.

as
of

Cleaning:
Thoroughly clean areas and spaces where
cutting and patching is performed or used as access.
Remove
completely paint,
mortar,
oils,
putty
and
items of similar nature.
Thoroughly, clean piping,
conduit
and
similar
features
before
painting
or
other finishing is applied.
Restore damaged pipe
eoverinq to its oriinal condition.

CUTTING

4JD PATCHING

-

013t

DEMOLITION

SECTION 0140

1.

GENERAL
A.

Description of Work:
shown on drawings-

The

Demolition
of
Schedule
removal and legal disposal,

of demolition

work

is

requires
Demolition
Work:
off-site, of the following:

1)

structure,
building
existing
of
Portions
bearing
non-load
and
bearing
load
foundation,
wall and floor finishes,
roof structure,
walls,
etc., as indicated on drawings, or which interfere
with proposed new construction.

2)

sidewals,
utilities,
paving,
Adjacent
landscape work and other item, to limiton drawings.

3)

that
construction
of
elements
or
items
All
reasonably need to be removed in the process of the
project scope, are to be removed by the contractor,
regardless of whether or not these components are
specifically shown as being removed or demolished
within the contract documents.

4)

The general contractor is to be
for obtaining and paying for <l

-

requirei

B.

extent

solely

adjacent
indicated

responsible

by Kinc Geoe Coun'

Submittal
1)

Schecuie:

bL1~Lj4.~SJa

i
of building demolition to Architect/Engineer
schedti
in
Include
review prior to start to work.
coordination for shut-off, capp
of utility services as require2
Provide
removal

1)

sequence
a detailed
work to ensure i-

Condition

of

~c'srnsbI it

!+

s

The Owner will maintain conditions existing at time
of inspection
for bidding purposes
in so far as
practicable.
However, variations within structure
may occur by Owner's removal and salvage operations
prior to start of demolition work.
2)

3)

4)

Partial Removal:
Items of
salvageable
value
to
Contractor may be removed
from structure as work
progresses.
Salvaged items must be
transported
from site as they are removed.
Storage or sale of removed items on site will
be permitted.
Explosives:
Use of explosives will not be
permitted.

Traffic:
Conduct demolition operations and removal
of
debris
to
ensure
minimum
interference
with
,
:--treets, walks, and other adjacent occupied

u

_

c i 1ities.

Do not close
occupied
or
permission.
5)

not

or
bstr2ct streets, walks,
used
fozllities
without

or other
Owner's

Protections:
Ensure safe passage of persons around
area of demolition.
Conduct operations to prevent
injury
to
adjacent
buildings,
structures,
other
facilities, and persons.
Provide interior and exterior shoring, bracing, or
support to prevent movement, settlement or collapse
of
structures .to
be
demolished
and
adjacent
facilities to remain.
Damaues.
Promptly
repair
damages
caused
adjacent facilities by demolition operations at
cost to Owner.

7)

to
no

Underground Construction and Existing Facilities:
Information as to existing underground construction
and sub-surface
conditions such as rock, unstable
material
or ground water is shown in accordance
with
the
best
available
data.
All
shall
be
investigated or verified in the field prior to, or
upon construction by the Contractor.
Location and
elevation
of points
of
pick-up
or
dTscharge
of
sanitary
or
storm
sewer
connections
shall
be
verified prior to construction by the Contractor.

DEMOLITION
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8)

and
extent,
existence
The
Existing
Utilities:
and
or other utilities
of underground
locations
other construction indicated on the plans are not
guaranteed, and shall be investigated and verified
in
the
in
the
field
by
the Contractor.
Work
vicinity of existing structures and utilities shall
be carefully done by hand.
The Contractor shall be
held
responsible
for
any
damage
to,
and
for
maintenance and protection of, existing facilities
and structures.
lines
utility
poles,
Any
existing
structures,
services
or
other
appurtenances
located
in,
or
the construction of the work herein
affected by,
shall be.adjusted, moved or relocated as required.
The work shall be performed by the Contractor or
Utility Owner with arrangement and payment for said
work being borne by the Contractor.

2.

EXECUTION
A.

Maintain existing utilities indicated
Utility Services:
and protect against damage
keep in service,
to remain,
during demolition operations.
Do not interrupt existing utilities serving occupied or
used
facilities,
except when authorized in writing by
Provide
temporary
having
jurisdiction.
authorities
services during interruptions to existing utilities,
as
acceptable to governing authorities and the Owner.

B.

Use temporary enclosures, and other
Pollution Controls:
rising
and
to
limit
dust
and dirt
suitable methods
scattering in air to lowest practical level.
Do not use water sprinkling when it may create hazardous
flooding, and
or objectionable conditions such as ice,
pollution (run-off).
to
erect
temporary dust-proof partitions
As necessary,
protect surrounding existing building or facilities from
damage from dust.
Clean
adjacent
structures- and
improvements
of
dust,
dirt,
and debris
caused by demolition operations,
as
directed
by
Architect.
Return
adjacent
areas
to
condition existing prior to start of work.

3
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. u-iding

Demiolition:

Demolish

designated

portions

of

existing building and remove from the site.
Use such
methods as required to complete work within limitations
of governing regulations.
Proceed with demolition in a systematic manner, from top
of structure to ground.
Complete demolition work above
each floor or tier before disturbing lower levels.
Demolish concrete and masonry in small sections.
Break up and
remove
concrete
otherwise shown to remain.

slabs-on-grade,

D. Below Grade Construction: Demolish and remove belowgrade
construction and concrete
slabs-on-grade
interferes with new construction.
E.

unless

which

Disposal of Demolished Materials
lI
General:
Remove from site debris,
rubbish,
and
other
materials
resulting
from
demolition
operations.
Removal:
Transport
materials
removed
from
demolished structure and
legally dispose of offsite.

ALTERATIONS,

A .

PATCHING AND

REPAIR

General:
Where cutting, alteration, removal, or repair
of such existing materials is indicated as part of the
work, or is necessary to permit performing the work, and
where existing materials are damaged during the work:,
patch and repair using specified products.
Finish to
match existing adjacent work.
Patches and repairs shall
7ot be discernible from normal viewing distance.
removal of some materials
and
items is specified
in
specifications section.
Store materials and items
>o be
reused in a safe location until reinstalled
and
assume responsibility for safe storage and handling.

other

Repair
of
Materlals
and
Items
to
be
reused:
§atisfactoril
repair materials and items to be reused
that have become damaged durig Contractor's operatin-s,
-provide new equal products at no additipnal cost.
rD7vide
missing
parts
necessary
to
complete
each

D0140

involving
patching
Coordinate
Coordination:
Patching
mentioned.
various trades whether or not specifically
B.

Restoring Existing Finishes:
finished
and ceiling
wall,
floor,
Restore
patching,
cutting,
of
because
defaced
or repair work to condit
alteration,
before work under this contract-starte

damaged or
demolition,

repair, or removals
Where alteration,
repair and finish or
unfinished surfaces or materials,
or
damaged
the
remove
or
surfaces,
such
refinish
new
provide
and
materials
or
surfaces
unfinished
acceptable, matching surfaces or materials or acceptable
and
areas
crt injUoS
mmk
tAM,
m
-v
I d

existing work to compiy with
the specifications, except as

appliable
follows:

requ1en

0

for use in repair of existing surfaceMaterials
specified shall conform to the
otherwise
not
but
the trade involved and be in
of
highest standards
a
ctandards
ir :ary
approved
with
accordance
required to match the existir

2)

Workmanship

for

repair

specified

of

should

workmanship existing in
alterations are to be ma
3)

Reinstall
exist, in

trade

itei
salvaged
accordance with

in!-viT~2

:mh.

the

conrorm

to

erY

spae

highest

simi..

standards

rrrew-t-nr~'A

o
-

otherwise

*

1)

drawings
4)

C.

Any nonsealed to match existin;
shall be
etc.
hangers,
h
o
required
not
but
thickness,
material
No holes shall be left'expose>.
finished.

trades includiri
The various
Cutting Holes:
shall
plumbing and electrical
to, mechanical,
limited
thi
for
construction
existing
in
holes
cut
neatly
pirino,
equipmnent,
re- 'tiv
thi
nstallatior:

The
various
trades
sleeves, liners, etc.,

shall
furnish
as necessary.

and

install

all

The
General
Contractor
shall
be
responsible
for
installing lintels as required and filling
in with new
construction, around the equipment piping,
conduit, etc.
of the various trades as installed.
Patching Holes:
Properly
close
and patch
holes
and
openings in existing floor, wall, and
ceiling surfaces
resulting from alteration work,
and those shown to be
filled, to match adjacent undisturbed surfaces.

4.

ITEMS TO BE SALVAGED FOR THE OWNER,
BY THE GENERAL CONTRACTOR,
DURING THE DEMOLITION SCOPE OF WORK REQUIRED
BY THE GENERAL
CONTRACTOR AND/OR HIS SUBCONTRACTORS:
A.

B.

The
Owner
reserves
the
right
to
have
the
General
Contractor salvage and retain for the
Owner, any or all
salvageable
existing
equipment,
appliances,
fixtures,
and furnishings that are to reasonably
be required to be
removed from the project site and/or
no longer required
within the scope of the existing building
construction
and site construction to be retained.
Items
that
the Owner
reserves
the
right
to have
the
General
Contractor
salvage
and
retain
for
the
Owner
(during
the
project
demolition
required
by
the
Contractor
and
other
construction
processes
by
the
General
Ccdntractor)
include,
but are
not
necessarily
limited to the following:
any and all electrical and
HVAC
equipment
to be
removed and abandoned,
existing
plumbing
fixtures
and
fittings
to
be
removed
and
abandoned,
existing
overhead
doors
and
all
related
equipment
and
hardware
to
be
removed,
interior
and
exterior doors and door frames to
be removed, existing
finish hardware not to be reused
in the construction,
existing windows to be removed, existing
display cases,
existing
base
and wall
cabinets,
existing
kitchen or
bath appliances,
existing
folding partitions,
and any
other exterior and interior equipment
and/or furnishings
that are not to be retained and reused
in the scope of
the final project design.

DEMOLITION -
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nny
exlsting xa± J- S t
an
regarAs,
. n
these
compressor is to be salvaged by the General Contractor
This particular item is to be strictly
for the Owner.
Likewise, the
Owner and Contractor.
between
coordinated
salvaged by
be
is
to
current flagpole and flagpole base,
rear of
the
to
the Contractor for the Owner and moved
and
Contractor
between
upon
agreed
as
facility
the
See the Owner in these important regards.
Owner.

The General Contractor is to coordinate and comiCate
and
demolition processes,
all
Owner during
the
with
to
regard
in
Owner
the
with
closely work in conjunction
that
Owner
the
by
identified
reasonably salvaging items
This responsibility will be with
they wish to retain.
The Owner pledges to coordinate
the General Contractor.
with the General Contracol in these importa.t respects.

END OF SECTION

DEMOLITION
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SECTION 0150 -

1.

PROJECT CLOSE-OUT

GENERAL:
A.

Drawings and general provisions of
Related Documents:
and
Conditions"
"General
including
Contract,
1
Division
and
Conditions"
General
"Supplementary
Specification sections, apply to work of this section.

B.

Summary:
1.

This Section specifies administrative and procedural
not
requirements for project closeout, including but
limited to:
-

2.

C.

Inspection procedures
Project record document submittal
Operating and Maintenance Manual
submittal
Submittal of warranties
Final cleaning

preparation

and

construction
specific
requirements- for
Close-out
activities are included in the appropriate Sections
in Divisions-2 through 16.

(2
Manuals
Maintenance
and
Operation
of
Preparation
and
operating
Organize
required):
manuals
complete
maintenance data into suitable sets of manageable size.
Bind properly indexed data in individual heavy-duty 2inch, 3-ring, vinyl-covered binders, with pocket folder
appropriMark
information.
sheet
folded
for
o:
spine
and
on 'front
identification
Include the following types
1.

Emergency instruti
Spare parts 3
Wiring diagra
Recommended
Inspection procedules
Shop Drawings and Product Da*,
Fixture lamping scheCopies of warrantieL

Written
products

q.ja i.ees,
warranties,
as
insta1-ations
and

TT'r-7. T 2 1_:

and 1 ifi
required

a.

2.

D.

Where
manufacturer's
standard
guarantees
expire
before
expiration
date
required
by
Contract
Documents,
obtain
and
pay
for
guarantee extensions, at no additional cost to
Owner.

A guarantee
covering entire project
for one
(1)
year.
In addition, where separate guarantees, for
certain
portions
of
the
work,
are
for
longer
periods,
General Contractor's
guarantee shall be
extended to cover such long periods.

Substantial Completion:
1.

Preliminary
Procedures:
Before
requesting
inspection
for
certification
of
Substantial
Completion, complete the following.
List exceptions
,n the request.
In the Application for Payment that
coincides
with,
or
first
follows,
the
date
Substantial Completion is claimed, show 100 percent
completion for the portion of the work claimed
as
substantially
complete.
Include
supporting
documentation for completion as indicated
in these
Contract
Documents
and
statement
showing
an
accounting of changes to the Contract Sum.
a.

If
100 percent completion
cannot be shown,
include a list of incomplete items, the value
of
incomplete construction,
and reasons the
Work is not complete.

b.

Advise Owner of
requirements.

pending

insurance

changeover

Submit specific warranties, workmanship bonds,
maintenance agreements,
final certifications
and similar documents.
d.

Obtain and submit releases enabling the-Owner
unrestricted use of the Work and access
to
services
and
utilities;
include
occupancy
permits,
operating certificates
and similar
releases.

e.

Submit
any
and
specified
within
specifications,

all
,the

record
documents
as
contract
documents,

ard project manual.

2
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Maintenance Manuals as specified herein.

2.

E.

other

final

similar

q.

all
Submit
information.

h.

Deliver tools,
similar items.

i.

a
look
Make final crng_eover of p-±eraen
transmit
keys
to
the
Owner.
Advise
thOwner's
personnel
of chanqeover
in security
provisions.

j.

sysem,
o
t
sari -u
Complete
instruction
of
the
Owner's
operating
anc
maintenance
personnel,
Discontinue
-1
changeover
and
remove
temporary
faciliti 3
from the site, along with constructLin toIs,
mock-ups, and similar elements.

k.

Complete
including
otherwise
finishes.

spare

narts,

extra

final
clean
up
touch-up painting.
repair
and restore

stoik,

requlrewen,
Touch-up
and
marred
exped

Inspection Procedares:
on receip of a requesL ir
inspection,
the Architect will either proceed with
inspection
or
advise
the Contractor
of
unfilled
requirements.
TheArchitect
will
prepare
the
Certificate
of
Substantial
Completion
following
inspection, or advise the Contractor of construction
that
must
be
completed
or
corrected
before
the
certificate will be issued.
a.

The
Architect
will
repeat
inspection
requested and assured thati the Work has
substantially completed.

b.

Results of the completed inspection will tom
the
basis
of
requirements
for
final
acceptance.

when
been

Final Acceptance:
1.

Preliminary
Procedurds:
Before
requesting
final
inspection or certification of final acceptance and
final
payment,
complete
the
following.
List
exceptions in the request.

2.

a.

Submit the final payment request with releases
and supporting documentation not previously
submitted and accepted.
Include certificates
of
insurance
for
products
and
completed
operations where required.

b.

Submit an
for final
Sum.

c.

Submit a certified copy of the Architect's
final inspection list of items to be completed
or
corrected,
stating each
item
has been
completed
or
otherwise
resolved
for
acceptance, and the list has been endorsed and
dated by the Architect.

d.

Submit final meter
measured record of
data as of the date
or when
the Owner
responsibility
for
hle Wo;k.

e.

Submit consent of surety to final payment.

f.

Submit a final
statement.

g.

Submit evidence of final,
coverage
complying
requirements.

updated final statement, accounting
additional changes to the Contract

readings for utilities, a
stored fuel,
and similar
of Substantial Completion,
took possession of and
corresponding elements of

liquidation

damages

settlement

continuing insurance
with
insurance

Reinspection
Procedures:
The
Architect
will
reinspect the Work upon receipt of notice that the
Work, including inspection list items from earlier
inspections,
has
been
completed,
except
items
whose
completion
has
been
delayed because
of
circumstances acceptable to the Architect.
a.

Upon completion of reinspection, the Architect
will
prepare
a
certificate
of
final
acceptance,
or advise the Contractor of Work
that is incomplete or of oblidations that have
riot been fulfilled but are required for final
acceptance.

b.

If necessary,

reinspection will he 1epeated.

4
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2.

PRODUCTS -

3.

EXECUI
A.

N/A

Close-out
1.

Operating and Maintenance Instructions:
Arrange for
each installer of equipment
that requires
regular
maintenance
to meet with the Owner's personnel to
provide
instruction
in
proper
operation
and
maintenance.
If installers are not experienced in
procedures,
provide
instruction
by manufacturer's
representatives.
Include a detailed review of the
following items:
-

-

2.

Maintenance Manuals
Record documents
Spare parts and materials
Tools
Lubricants
Fuels
n Q
IdentificatirConti
Hazar
Clea.
Warrai.Les
-id Lmc
Maintenance agreemem.
a:.
commitments

J

i

As
part
of
instruction
for
ope
demonstrate h -lwiecoen
-

B.

Procedures:

Start-u:
Shutdow
Emergency ur
Noise and vibration adjustments
Safety procedures
Economy and efficiency adjustments
Effectiv.

Final Cleaning:
1.

2.

General:
required
Section,

General
cleaning durin
by the General Conditions
"Temporary Facilities".

and

incIuded

Cleaning, General:
Employ experience
workers or
professional cleaners
for final cleaning.
Clean
each surface or unit to the condition expected in
a
normal,
commercial
building
cleaning
and
maintenance program.
Comply with manufacturer's
instructions.

5
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3.

Cleaning
Requirements:
Complete
the
following
cleaning operations before requesting inspection for
Certification of Substantial Completion.
a.

4.

Remove

labels

that are not

b.

Clean transparent materials, including mirrors
and
glass
in
doors
and
windows.
Remove
glazing compound and other substances that are
noticeable
vision-obscuring
materials.
Replace
chipped
or
broken glass
and
other
damaged transparent materials.

c.

Clean
exposed
exterior
and
interior
hardsurfaced
finishes
to a dust-free condition,
free of stains, film and similar foreign substances.
Restore reflective surfaces to their
original reflective condition.
Leave concrete
floors broom clean.
Vacuum carpeted surfaces.

d.

wipe
surfaces
of mechanical
and
electrical
equipment.
Remove
excess
lubrication
and
other substances.
Clean plumbing fixtures to
a sanitary condition.
Clean light
fixtures
arnd lamps.

e._

Clean
the
site,
including
landscape
development
areas,
of
rubbish,
litter
and
other foreign substances.
Sweep paved areas
broom clean;
remove stains,
spills and other
foreign
deposits.
Rake
grounds
that
are
neither paved nor planted,
to a smooth eventextured surface.

Pest Control:
Engage an experienced exterminator to
make a final
inspection,
and rid the Project of
rodents, insects and other pests.
Removal of Protection:
Remove
and facilities
for protection
construction.

6.

permanent labels.

temporary protection
of the Work during

Compliance:
Comply with regulatioqs of authorities
having jurisdiction and safety standards for cleaning.
Do not burn waste materials.
Do not bury
debris or excess materials on the Owner's property.
Do
not
discharge
vol'atile,
harmful
or
dangerous
materials
into
drainage
systems.
Rdnove
waste
materials from the site and dispose of in a lawful
manner.

PROJECT

6
CLOSE-OUT

-

0150

Where extra materials of value remaining after
completion of associated Work have become the
Owner's property, arrange for disposition of
these materials as directed.

7
PROJECT CLOSE-OUT
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SCTION 0160 -

ALLOWANCES

1.:
A.

Drawings and general provisions of
Related Documents:
and
Conditions"
"General
including
Contract,
1
Division
and
Conditions"
General
"Supplementary
section.
Specification sections, apply to work of this

B.

showing amounts
of Allowances",
A "Schedule
General:
included in Contract Sum, is included at the end of this
Coordinate allowance work with related work, to
section.
ensure that each selection is completely integrated and
Requirements for the work
interfaced with related work.
extent
to
specified,
and
shown
are
allowances
of
additional
documents;
established by date of contract
At
order.
change
by
established
are
requirements
earliest possible date, advise Architect/Engineer of date
Submit
each final allowance selection must be completed.
and in the
work as directed,
for allowance
proposals
Indicate quantitie
manner specified for change orders.
delive:
taxes,
amount,
purchase
total
costs,
unit
furni
Where requested,
charges and trade discounts.
Contractor mar,
detailed breakdown of quantity survey.
up on overrun of allowance purchases will be permitt,
established allowance
amount exceeds
where purchase
and except as otherwi
more than the 15%; otherwise,
indicated, amount of change order on each allowance wi
and allowane
amount
purchase
between
difference
be
to Own
work
of allowance
materials
Deliver excess
direct,
as
means
storage space, or dispose of by other

C.

Contractor shall be responsible for allowance items
delivered to the job and for payment of invoices and a.
insurances covering such material, when and as delivered.

D.

Scope:

The

following

allowaine

Contra,---*
herein.
2.

Each a1l
and sales taxes.

3.

The

Contractor's

included

IT, an

Tlow

over

n

items

are

to be

includ

4.

The Contractor's cost of installation
included
in
any
allowance,
unless
stated otherwise.

shall not be
specifically

Accou-nting:
Should the actual delivered purchase cost
exceed an
allowance sum, the Owner will add this difference
to
the project contract cost in the final accounting.

2-

Should the actual delivered purchase cost
be less
than an allowance sum,
the Contractor shall credit
the
Owner
with
the
difference
in
the
final
accounting of this project.

ALLQWANgg:
.,e Allcwances applicable to the
1.

Project:

Finish Hardware Allowance:
An allowance for finish hardware
to be furnished
under the scope of the required work, as stated
in
specification
Section
08710,
shall
govern
this
portion of the work.
The general contractor shall
assume the allowance for the cost of finish hardware
shall be as follows:
Base Bid

Proposal

-

$40,000.00

The above stated allowance is for the cost of
the
finish hardware only, not installation of the
same.
All
costs
of
hardware
installation
shall
be
considered to be within the base bid proposal to
be
received.
See Specification Section 08710 - FINISH
RARDWARE.

2.

Face

Brick Allowance:

An
allowance
for
face
brick,
delivered
to
the
project site, shall be $300.00 pei
thousand.
The
Owner
/ Architect
will make a brick selection in
regard to the face brick to be incorporated into the
project design.
See Specification Section 04200
MASONRY.
-

2.

1.

Interior and Exterior Signage
of interior
Allowance for materials and installation
selected by Owner and
signage as
and exterior
Architect

**

shall be

END

OF

$8,500.00.

SECTION

3
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SECTION 0170

1.

-

WARRANx=

S AND BONDS

GENERAL:

A.

Related Documents
1.

B.

the contract,
of
provisions
and general
Drawing
"Supplementary
and
Conditions
"General
including
1
Division
other
and
Conditions"
General
section.
Specification Sections, apply to this

Summary
1.

and
general administrative
specifies
Section
bonds
and
for warranties
requirements
procedural
including
Documents,
Contract
the
by
required
on products and
standard warranties
manufacturers
This

special warranties.

C.

a.

Refer to the General Conditions for terms
warranty
special
Contractor's
the
workmanship and materials.

of
of

b.

General closeout requirements
Section "Project Close-out".

included

in

c.

Specific
Work and

d.

and
commitments
other
and
Certifications
the
to
services
continuing
for
agreements
Contract
the
Owner are specified elsewhere in
Documents.

are

for the
requirements for warranties
are
that
products and installations
the
in
specified to be warranted, are2 included
-16.
through
individual Sections Divisions-

Manufacturer's
Limitations:
and
Disclaimers
warranties do
product
on
limitations
and
disclaimers
the
not relieve the Contractor of the warranty on
nor does it
the products,
Work that incorporates
subcontractors
and
manufacturers,
suppliers,
relieve
with the
required to countersign special warranties
Contractor.

1

WRRAoNTES
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U.

Definitions
1.

Standard Product Warranties
are preprinted written
warranties published by individual
manufacturers for
particular products and are specifically
endorsed by
-he manufacturer to the Owner.

2.

E-

Special Warranties are written
warranties
required
by
or
incorporated
in
the
Contract
Documents,
whether to extend time limits
provided by standard
warranties
or
to provide
greater
rights
for
the
Owner.

Warranty Requirements
1.

2.

3.

4.

Related
Damages
and
Losses:
When
correcting
warranted Work that has failed,
remove and replace
other Work that has been damaged
as a result of such
failure or that
must
be removed and
replaced
to
provide access for correction
or warranted Work.
Reinstatement of Warranty:
When Work covered by a
warranty
has
failed
and
been
corrected
by
replacement or rebuilding, reinstate
the warranty by
written endorsement.
The reinstated warranty shall
be equal to the original warranty
with an equitable
adjustment for depreciation.
Replacement
Cost:
Upon
determination
that
Work
covered by a warranty has failed,
replace or rebuild
the Work to an acceptAble condition
complying with
requirements of Contract Documents.
The Contractor
is
responsible
for
the
cost
of
replacing
or
rebuilding defective Work regardless
of whether the
Owner has benefited from use
of the Work through a
portion of its anticipated useful
service life.
Owner's Recourse:
Written warranties made to the
Owner are
in addition
to implied warranties.
and
shall not limit the duties, obligations,
rights and
remedies otherwise
available
under
the
law,
nor
shall warranty periods be interpreted
as limitations
on time in which the Owner can
enfAorce such other
duties, obligations, rights, and
remedies.
a.

Rejection of Warranties:
The Owner
reserves
the right
to reject warranties
and to limit
selections to products with warrantles
not in
conflict
with
requirements
of
the
Contract
Docu-ment.

5.

F.

the right to refuse to accept
The Owner reserves
warranty,
a
special
where
the
Project
for
Work
on
required
is
commitment
similar
or
certification,
is
evidence
until
Work,
the
of
such Work or part
such
countersign
to
presented that entities required
commitments are willing to do so.

Submittals
1.

Submit written warranties to the Architect prior to
If
the date certified for Substantial Completion.
Substantial
of
Certificate
Architect's
the
for
date
commencement
a
designates
Completion
Substantial
of
date
the
than
other
warranties
Completion for the Work, or a designated portion of
the Work, submit written warranties upon request of
the Architect.
a.

2.

When a special warranty is required to be executed
a
and
Contractor
the
or
Contractor,
the
by
a
prepare
manufacturer,
supplier or
subcontractor,
and
terms
appropriate
contains
written document that
ready for execution by the required
identification,
Submit a draft to the Owner through the
parties.
Architect for approval prior to final execution.
a.

3.

is
the Work
of
portion
designated
a
When
completed and occupied or used by the Owner,
Contractor
the
with
agreement
separate
by
submit
period,
construction
the
during
Architect
the
properly executed warranties to
that
completion of
of
days
fifteen
within
Work.
the
of
designated portion

Division-2
of
Sections
individual
to
Refer
through -16 for specific content requirements,
for submittal or
and particular requirements
special warranties.

commercial
Bind warranties and bonds in heavy-duty,
loose-le
3-ring vinyl covered
durable
quality,
accommoda
to
necessary
as
thickness
binders,
contents, and sized to receive 8/2' by 11" paper.

a.

Provide heavy paper dividers
with celluloid
covered tabs for each separate warranty.
Mark
the
tab
to
identify
the
product
or
installation.
Provide a typed description of
the product or
installation,
including the
name of the product, and the name, address and
telephone number of the installer.

b.

Identify each binder on the front and the
spine
with
the
typed
or
printed
title
"WARRANTIES AND BONDS",
the Project title or
name, and the name of the Contractor.
When operating and maintenance manuals are
required for warranted construction,
provide
additional copies of each required warranty,
as necessary, for inclusion in each required
manua1.

2.

Products

(Not Applicable)

3.

Execution

(Not Applicable)

WARPAN;TIES-

AND)

BOnunR

-

qi'C

A.

v

i

Y-

al
Prior to reques
shall examine the work thoroughly, adjust all
wnere necessary, remove surplus materials, and
unconditionally acceptable to Owner and Archite

equipmen
.

"Supplemen

The Contractor shall guarantee the work agair
workmanship and materials for a period of 12 months afte:
If during this 12-month peri-,
acceotance by Owner.
faulty workmanship
to
due
are disclosed
defects
tkby
corrected
be
shall
defects
such
materials,
cost
at no
Contractor
receipt of notice of same

C.

Any
the

-

B.

£1

chi
re

-iV

-

discrepancies betweeN
should be
site njans

-

SECTION

1.

-

SCOPE

GENERAL:
A.

2.

02002

WORK

and
Conditions"
"General
of
provisions
Applicable
under
work
all
govern
"Supplementary General Conditions"
this Section.

INCLUDED:
work

shall

consist

connection

with

general

The

of

furnishing

all

labor,

materials and equipment and performing all operations in
grading,

controlled

fill,

gravel under slabs,
placing
preparation of subgrade,
system, water
sanitary
construction of entrances, walks,
seeding,
grading,
fine
topsoil,
spreading
system,
fertilizing, paving, curbing, surfacing, site drainage,
storm sewers, water system, and other site
earthwork,
related improvementsB.

Any discrepancies between this specification manual and
should be reported to the civil engineer
the site olans
ffor clarifization.

z

C-ED1

SECTION 02100 -

i.

SITE PREPARATION

GENERAL:

A.

Description
of

a

general

1.

requirement
This Section includes
nature applicable to the contract.

2.

and
furnishing
the
includes
project
The
equipment
and
materials
all
of
installation
necessary for the construction of the Site Work,
Department
Combined Fire and Rescue Headquarters,
Emergency Operations
and
Emergency Services
of
Center, King George County, Virginia, complete and
ready for operation as shown on plans and specified
in the contract documents.

The site work generally includes, but not limited to,
building
backfill,
the installation of all subgrade,
pads, water lines, sanitary sewers, storm sewers, access
grading,
walks,
concrete slabs,
lots,
parking
roads,
in accordance with
landscaping,
control and
erosion
plans and specific
B.

Geotechnical Repor1.

C.

A geotechnical engineering report has been prepared
This report is for informational
for this project.
purposes only and shall not be considered part of
The opinions expressed in
the Contract Documents.
this report are those of the Geotechnical Engineer
of the subsoil
interpretation
and represent 'his
the results of analyses,
and
tests,
conditions,
Should the data contained
that he has conducted.
in this report not be adequate for the Contractor's
to
prior
make,
may
Contractor
the
purposes,
and
tests,
investigation,
own
his
bidding,
A copy of the geotechnical engineering
analyses.
report is available for review at the office of the
King George County Service Authority office.

Reference
1.

Documents

Applicable Codes, Specifications and Standards
a)

specifications and
to codes,
All references
Contract
the
in
to
referred
standards
Documents shall mean and are intended to be
the latest edition, amendment and/or revision
1
SITE
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of

such

reference

standard

in

effect

as

of

the date of Bid Openina for this Contract.

Documents
a)

D.

E.

on Site

The Contractor
shall
maintain
on
the
site
copies of all appropriate documents including
codes,
specifications,
permits and reference
standards referred to for this project.

Abbreviations

and

Symbols

AASHTO

American Association of State Highway and
Transportation Officials

ASTM

American

AWWA

American Water Works Association

BOCA

Building Officials Code Administration,

ARCH/ENG

The
Owner's
designated
representative
charge of construction supervision

OSHA

Occupational Safety and Health Administration

VDOT

Virginia

Contractor

Responsibilities

1)

Utse

of Premises

Society

for Testing and Materials

Department

Inc.
in

of Transportation

and Offsite

Work

aPrivate

and Public Property
- The Contractor
shall not enter upon private property for any
purpose without obtaining written permission
trom
the
property
owner.
Letters
of
permission
from
property
owners
shall
be
filed
with
the
Architect/Engineer
prior
to
entering private property.
The Contractor shall not load nor permit
any part
of any structure
to b-e loaded with weights
that
will endanger the structure,
nor shall.he subject
any part of the work to stresses or pressures
that
will endanger it.

ShTE PREPAFATION
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3)

Public Convenienc,

a)

The

ContractoL

possibt
least
the
insure
to
as
his work
to
inconveniences
and
obstruction to traffic
i
public or other Contractors
the general
t
and to insure
the vicinity of the work,
propert
and
persons
of
protection
t"
by
made
be
shall
provisions
Temporary
Contractor to insure the use of sidewalks a
the proper functioning of all gutters, stc
water systems, drainage ditw'
which shall not be obstructe
4

1

Explosiv:
permittec

5)

The ContvdcrQ;
any and all

6

Coordinatia)

Lhe projo
or
consructi
of Lh
Phases
interruption
the temporary
that involves
electricit.,
(water,
services
essential
scheduled
be
shall
traffic, ' etc.)
a
consultation with the Architect/Engineer,
th
duration
longer
of
not
be
shall
essential to accomplish the purpose for su
Archite-I
the
with
Liaison
interruptions.
Engineer

in

this

matte:

feature of this cortrac'.
The
les?
war

shall
C tractor
in
our'
thn i

the
if!
Fl
ad abce of

1
Owner
commenc

.

b)

1-!-

;-itsIrssion

of

proleA

Project
1)

Progress Meetings

Project Progress Meetings may be held periodically
in order that the Architect/Engineer can review the
status
of
the
Project.
The
Contractor's
Superintendent
shall
attend
the
meeting
and
accompany the Architect/Engineer on all inspection
of the job site.
The date and time of the meetings
shall
be as
directed
by
the Architect/Engineer.
The
holding
of
the
project
meetings
shall
not
relieve
the Contractor
from cooperating with
the
Architect/Engineer
should the Architect/
Engineer
desire additional visits to the site.

**
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SZZTIOtJ
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SITE

MLAIC

GENERAL
A

F
Drawings and general provsins
Related Documens:
and
Conditions"
"General
including
Contract,
the
1
Division
and
Conditions"
General
"Supplementary
Secti:n.
Specification Sections, apply to this

B.

wirh
utilties
underground
of
removal
the
Coordinate
sections.
applicable
other
and
"Earthwork"
"Demolition",

C.

Summary:

This

Section

includes,

but

not

limied

to,

he

following:
1;
2)
3)
4",
5)
6)
D.

Protection of existing trees.
Removal of trees and other vegetation.
Topsoil stripping.
Clearing and grubbing.
Removing above-grade improvements.
Removing below-grade improvements.

Project Conditions:
to
operations
clearing
site
Conduct
Traffic:
1)
streets,
roads,
with
interference
ensure minimum
used
or
occupied
adjacent
other
and
walks,
streets,
or obstruct
close
not
Do
facilities.
walks or other occupied or used facilities without
permission from authorities having jurisdiction.
2

Provide
Improvements:
Existing
existing
to
damage
protections necessary to prevent
improvements indicated to remain in place.
of

Protection

a)

Protect improvements on
and on Owner's property.

b)

Restore

adjoining

properties

improvements
as acceptable

their
to
to propertv

Trees sand
Existing
of
Protection
other
and
trees
existing
Protect
against
indicated to remain in place,
cutting, breaking or skinning of roots,
smotherinJ
bark,
f
bruising

Vegetation:
vegetation

original

damaged
condition,

Dwners.
3)

st;o1kpili
mazerials
vehicular

:nnecessary
slkinning or
b
trees
:-caated
e
mazerLals
construcOKn
or
oT
excess
Line,
drip
within
or parking of vehicles within
traffic,

irovide
trees

and -:egetatio:

STF 72LEAINi

tt

-

zo
temporary guards
ce left standing.

211i

protect

3

trees

water

anJ

ther

vegetation

within limits of contract
maintain
their
health
construction operations.

work as
during

to

remain

required
course

to
of

Provide protection for roots over 1-1/2 inch
diameter
that
are
cut during
construction
operations. Coat cut faces with an acceptable
coating, formulated for use on damaged plant
tissues.
Temporarily
cover exposed
roots
with wet burlap to prevent roots from drying

to

ndicated

remain

are

which

by

damaged

ronstruction
operations,
in
a
manner
acceptable
to Architect/Engineer.
Employ a
licensed arborist to repair damages to trees
and shrubs.
J,

Replace

trees

that

cannot

be

restored to full-growth status,
IIro'vemenITs

'erforming
dcjoininq

on

kdjoining

removal
Owner's

Property:

repaired and
as determined

Authority

for

and alteration work on property
property will
be
obtained
by

indicated on drawings.
Ixable

-. morovements:
Carefully
remove
items
to be salvaged,
and store
or Owner's
emises where indicated or directed.

ad:icated
mntrol

air

ollution

PRODUCTS
Nit

spolicable

to

this Ser: r

caused

by

dusr

and

di-

A.

other
and
grass
shrubs,
trees,
Remove
to
required
as
obstructions
or
improvements,
vregetation,
Remove similar
permit installation of new construction.
specifically
as
premises
or
site
on
items elsewhere
off-site
and
out
digging
includes
"Removal"
indicated.
disposing of stumps and roots.
General:

1)

B.

Cut minor roots and branches of trees indicated to
remain in a clean and careful manner, where such
new
of
installation
obstruct
and branches
roots
construction.

soil
clay loam surface
friable
defined as
is
Topsoil
4
inches.
than
less
not
of
depth
a
in
found
Satisfactory topsoil is free of subsoil and root matter.
1i

Strip topsoil to whatever depths encountered in a
with underlying
intermingling
to prevent
manner
subsoil or other objectionable material.
a)

heavy
Remove
before strippin
Where existing
topsoil
leave existing
lines to preverit damage

2)

C.

same

topsoil
Dispose of unsuitable or excess
specified for disposal of waste material.

Clear
Clearing and Grubbing:
e:-:zept for
other vegetation,
standing.

1i

in place ,witnin
to root sys7em.

Completely
protruding

shrubs
be

of trees,
indicated

site

those

and
roots,
remo-e stumps,
through ground surface.

Use only hand methods for grubbing
of trees indicated to remain.

ther

ins ie

orip

as

and

left

debris

drip

line

and grubbing
clearing
unless
material,
soil
operations with satist~ory
further e:-cavation or earthwork is incinacd
will

depressions

a

Place fill
e::ceeding

tn'roughlh

caused

by

mazerial in
inches

c:Doact

norizontai La'.ers
deoth,
loose

not
and

equal

to

to

adjacent orrIialIround.

SIT' CL-EAII
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a

densit':

memoval
of Improvements:
Remove
existing above-grade
and
below-grade
improvements
as
indicated
and
as
essary to facilitate new construction.Abandonment or removal of certain
underground pipe
or
conduits
may
be
indicated
On
the
drawings.
Removal of abandoned underground
piping or conduit
ipterferinq
with
construtiso
is
inc
-r

TISPOSAL OF WASTE MATERIALS
Burning on Owner's
Owner's property.
B

Property:

Burning

is

not

permitted

Removal
from
Owner's
Property:
Remove
and
dispose of waste materials,
including trash and
nsuitable or excess Cop
soil and cut material.

END Of SECTION
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in accordance
with the
best
available
information.
The Architect/Engineer will not be responsible for the
completeness
or
accuracy
thereof
nor
for
any
deductions, interpretations or conclusions drawn there
from.
Seventy-Two
(72)
hours in advance of work in
the vicinity of existing
facilities,
the Contractor
shall notify.
"Miss Utility" by calling
B00-552-7001.
The Contractor
shall verify to his own satisfaction
the actual locations of existing
facilities prior to
construction in their vicinity.
a'

ShCulj
the
Contractor
in
the
cou-se
of
his
Doperations
encounter any underground utilities,
the presence of which was not previously known or
of
a
different
tvpe
than
shown,
he
shall
immediately
notify
the
Architect/Engineer
and
take all necessary precautions to support and
protect
the
utility
and
maintain
continuous
service until said utilities can be adjusted by
-he appropriate owners.

b)

The cost of relocating e:-:isting utilities shall
be done at the Owner's expense at no cost to the
Contractor.

C)

The Contractor
shall
coordinate
his activities
with the Owner and rescective
utility company.
Additional
cost
resulting
from
a
lac:
of
:ordination shall be at no additional cost to
-he Owner
and
no
extension
of
time
will
be
granted.
Connections to all ex:isting utilities
hal2
be made during tiimes and
in a manner to
prevent distribution of services to the area.

d)

Damage
caused
:o utilities
either
directiy
cr
indirectly
by the Contractor
shall be reoaired
and
the facilities '-restored
to
their original
ondition to the satisfaction of thl Architect/

..i~nerand the .tli.:crea
ccthe Owner.

:adiira

Work

in

:At

Vicinity of Existing Utilities
least

72

hours

prior

to

starting

work

in

the

vicinity of utility structures and appurtenances,
-he
Contractor
shall
notify "Miss Utility"
as
stated
hereinbefore.
The
Contractor,
at
his
expense,
shall support and protect all utility
structures and appurtenances
in accordance with
the plans and Owner's
requirements,
and
shall
rake any other steps necessary to protect
the
structures from disturbance and damage.

:ear access t' the various affected facilities
personnel of the utility owners or operators
for
the
purpose
of
inspection,
maintenance,
roviding additional service requirements and the
rstrurtion of new facilities.
When personnel
of the utility owners or operators are working
w,ithin the limits of work to be performed by the
Zontractor,
the Contractor will not be relieved
if
his
responsibility
for
the maintenance
and
Protection of such facilities.
by

an local codes or laws require notification of work
aoencies or departmenzs,
the Contractor shall
be
>-:Dsponsible for Oroviding such notification.
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INSPECTIONS AND

TESTS

GENERAL
A.

Description:
general nature
tests.

B.

Inspections

This
section
related to the

includes
requirements
of
a
Contractor's inspections and

1)

The Architect/Engineer
has the
right to inspect all
material and equipment at all stages of development or
fabrication,
and shall be allowed access to the site
and
to
the
Contractor's
and
supplier's
shops
to
conduct
such
inspection.
Inspection
by
the
Architect/Engineer
will
not
release
the
Contractor
from
responsibility
or
liability
with
respect
to
material or equipment.

2)

The Architect/Engineer
will provide the Contractor a
minimum
of
24
hours
notice
prior
to
unscheduled
inspections.
When specified inspections or tests are
required by the Contract Documents,
the Work involved
shall
not
proceed
beyond
that
point
until
such
inspections
or
the
Architect/Engineer
has approved
tests.
The Contractor
shall
inform the Architect/
Engineer of progress of the work and shall give the
Architect/Engineer
a
minimum of
three working
days
written
notice
of
appropriate
times
for
specified
inspections and tests.
The Contractor shall insure
that
the portion .of
work
to be inspected
is safe,
accessible, dry, ventilated and well lit.

3)

When
local
codes
or
laws
require
approval
and
inspection
of
the
work
by
other
agencies
or
organizations
before
installation or
operation,
the
Contractor shall obtain such approval and submit one
signed original and three copies of the approval
tthe Architect/Engineer.
All water and sanitary se
lines shall be inspected during inqtallation,
test
during
construction
and/or
upon
completion
a
approved in accordance
with
the King George Count.
Service Authority's
Standards
and
Specifications
by
the County of King Georg-e and the King George County
Service Authority.

TESTTNG
1)

The Owner shall retain, at his own expense, a
Geotechnical Architect/Engineer to perform all
material and/or workmanship tests pertaining to
excavation and embankments.

2)

The Contractor
shall
cooperate with
the Architect/
Engineer and/or the testing laboratory representatives
and provide
at
least
24
hours notice prior
to the
specified
testing.
The
Contractor provides
labor,
materials
and
necessary
facilities
at
the
site
as
required by the Architect/Engineer and/or the testing
laboratory.

3)

All tests for water mains and sanitary sewers shall be
performed
by
the Contractor
at his
own expense
in
accordance
with
the standards
and
specifications
of
the King George County Service Authority.

4)

In
the event
that
test
results
indicate
that
the
required
workmanship
and/or
material
specifications
has not been attained,
the Contractor shall bear all
costs associated with subsequent retesting until the
specification
requirement
has
been
achieved
at
no
additional cost to the Owner.

****

END OF
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SECTION
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GENERAL
Description:
This section includes requirements related to
The Contractor's responsibilities for Shop Drawings and
Submittals
in
regard
to specification
Division
2
Site
Work
requirements.
Applicable
provisions
of
"General
Conditions"
and
"Supplementary
General
Conditions"
shall
apply to this Section.
B.

Technical Submittals
1)

Shop Drawings:
Original Submittal:
Seven legible prints of all
shop
drawings
shall
be
submitted
to
the
Architect/Engineer
for
approval
with
all
fabrication
and
installation
requirements,
allowing
at
least
14
days
for checking and
appropriate action by the Architect/ Engineer.
b)

c)

Shop drawings will be-returned,
followinq classifications:
-

NO EXCEPTION TAKEN
MAKE
CORRECTIONS

-

required.
AMEND AND RESUBMIT.

NOTED

stamped

with

-Resubmission

the

not

Review
and
approval
of
shop
drawings
by
the
rrchitect/Engjneer
shall
not
relieve
the
Contractor
in any way
from
his responsibility
with regard to the fulfillment of the terms of
the Contract.
The Contractor assumes all risks
of error and the Architect/Engineering shall have
Io resonsibilitv therefore.

£or
orIginial
submittal
and
ea
aequired
suosequent resubmittal that may become necessar.
Catalog data shall be, submitted and returned a
specified
for shop 'drawings.
If approved,
additional
copies
as
may
be
requdt
b.

sue

ch

Manufacturer's equipment data shall
be certified
and
shall
include
materials
type,
performance
characteristics,
voltage,
phase,
capacity
and
similar
data.
Provide
wiring
diagrams
when
applicable.
Indicate catalog,
model,
and serial
numbers representing specified equipment.
Data Identification:
Each
submittal shall have
all pertinent
data
contained
therein
that
are
applicable
to the item submitted
for approval,
adequately and prominently designated.
- ing
Drawings
for
Contractor Design Items.

Changes,

Substitutions

or

Working drawings and
calculations
as
submitted
shall
be
certified
by
a
Professional
Architect/Engineer
registered
In
the
State
virginia and shall convey or be accompanied of
by
:alculations
Dr other sufficient
information to
rompletely
explain
the
proposed
method
of
;onstruction,
including but not limited to
type
machinery
and
method
proposed.
Design
alculations shall be submitted
with the working

Irawings.

'he
review and approval of these working
drawings
y the Architect/Engineer
will not relieve
the
Crntractor
in
any way
from
his
responsibility
:ch regard to the fulfillment
of the terms of
ine Contract-. The Contractor assumes
al 'isks
of
rrcr and the Architect/ Engineer
shall have no
esponsibilitv therefore.

Data: All
following

submittals for approval shall
have the
identification
data,
as
apolicable,

reject Name and Location
Submittal Numbers.
Resubmittals
shall bear
original su'bmittal number and oe lettere
Product identification
'sop
drawing
title,
drawing
number,
revision numoer and date of Tha crawinos
and revisi-n.

3)
4)

SpeciFicatic.

--

... T,

Section

Numbers.

8)
b)

Subcontractors,
Vendors
and
Manufacturer's
name,
address
and
phc:
number.
Contractor's certification statement.

Catalog Data: Each separate catalog,
brochure or
single
page
submitted
shall
have
identification required hereinbefore.
1)
Catalogs
submitted
containing
multi,
items for approval need the identificati
only on the exterior.
In such instance

-6

:

ne

in

aprove

any

suomit.E

until all

items are appro-

Space:
Vacant space approximat
hiah b, 4 inches wide shall be pLovided
-o
the
identification
data
Architect/Engineer's sti

adjac:

-

0)

-

the additional copies will

5)

Contractor's Responsibility
a)
Each shop drawing,
wc

zatalog

data

submitted

o'

he

nth

represent
thar
nave
deterrnineo a
all
field
measurements,
fie
construction
criteria,
materials,
dimension
catalog
numbers
and
similar
data
and
I
hachecked
and
coordinated
each
item with
oth=
applicable
approved
:
Cocntract requirements'

.eey

verified

a

The review and apoproD-,';.caralog data by the Architect/Engineer
sra
noZ
relieve
the
Contracqor
from
t
responsibility with regard to the fulfillment
erms of the Contract. The Contractor assumes aisks
of
error
,and
omission
and
:hitect/Enaineer
kill have no r
herefore.

ocrt~;
rring
varted

drawing,
sample or cacalog data
nr shall an,: materials

shall

C

installed
or
to the approval or qualified
approval
of
such
item.
Fabrication
performed
materials
purchased
or
on'site
construction
4ccomplished which does not
conform to approved
hop
drawings
and
data
shall
be
at
the
ontractor's risk. The Owner
will not be liable
or any expense cr delay due
to corrections or
remedies required to accomplish
conformity_
ti

SRecord

Project
work,
materials,
installation
shall
conform
drawings,
working
drawings,
and catalog data.

fabrication
and
to
approved
shop
applicable
samples

Drawings
The

Contractor
shall
keep one
record
copy
of
all
Documents,
and all Technical Submittals
ar
7he site in good order annotated
to show all changes
made
during
the
construction
process.
Such
annotations
shall
be
kept current.
These
shall be
ab15e
tthe
Architect/Engineer
at
all
times
3uring the life of the project.

Contract

At the completion
of
the project and before
final
payment
is made,
the Contractor
shall
furnish
the
Architect/Engineer
one
set
of
Contract
Documents
reflecting
all
changes
herein
describedRecord
drawings shall include changes
made in locations of
buried
and
exposed
piping,
equipment
Thanges,
substitutions,
and all variations
from :he contract
Documents.-

END.

OF
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-

Upon
completion
apd
start-op
of
the
duple:-:
pump
siation, an operation and maintenance
manual shall be
crovided
to
the
Architect
/
Engineer
by
The
contractor.

GILLUM ARCHITECTS

P.O. BOX 830
242 MADISON MILLS LANE
ORANGE, VIRGINIA 22960
540-672-6702
540-672-6701 (FAX)

TO:

MR. R. BRYAN DAVID

COUNTY ADMINISTRATOR
CC:

DAVID MOODY, FIRE AND RESCUE CHIEF
TRAVIS QUESENBERRY, COUNTY ENGINEER
TOM McMEEKIN, WARREN FLYNN CONSTRUCTION

FROM:

KELLY G. SOUTHARD,AIA

DATE:

MAY 12, 2006

REF:

KING GEORGE FIRE AND RESCUE STATION
KING GEORGE COUNTY, VIRGINIA

We are in receipt of your letter dated May 10, 2006 regarding the repair work that
will be required at the Fire and Rescue Station Project. We have reviewed the drawings
and specifications dated March 1, 2005 and specifically all notes regarding the archit
and contractors obligations for inspections, field conditions, etc. as referenced in y,
letter
During the initial design phases of this project, a geotechnical survey and report
was done for the site. We also reviewed all reports and information given to us by the
county regarding the condition and status of the existing building's condition- We made
several visits to the site to review the information in the reports we were given. Finally,
we had several detailed discussions with members of the fire department regarding
construction of the original building since no plans of the building construction exist
All information we had or could be reasonably expected to obtain under the scope of
work indicated that the overall building was of substantial and reasonably sound
construction We were made aware of one problem at the South apparatus bay wall,
which had cracked. We addressed the repairs ofthis area in our construction documentsThe cracks that were found that brought the proposed repairs to light were
discovered in October of 2005 when the contractor started demolition of the interior
finishes ofthe existing building.areas, which were to remain. Due to the large number of
cracks, their locations and other factors, it was determined that there seemed to be a more
substantial problem that had caused these cracks It should be noted, that these cracks
were completely hidden from view and could not be observed until the interior paneling
and ceiling finishes were removed The few visible hairline cracks at the apparatus bay

walls were to be filled and repaired under the scope ofthe initial work as minor repairs to
the existing building These minor cracks alone were no cause for additional concern
It should be noted that from the initial discovery of the wall cracks, during the
investigations that ensued and through the preparation of the proposed repair documents,
we have been working closely with the owner and contractor to keep all paries apprised
of the status of the problem Specifically, David Moody, Travis Quesenberry and Ed
Moore have all been keenly aware of the various problems and the steps being taken to
address them from the time of initial discovery through the final recommendations for
repair
Due to the fact that these cracks were completely hidden and it took additional
special investigations including additional testing by the owner's testing agency to gain
enough information to completely understand the nature of the problem, no one could be
expected to have known that they wer there and certaily could not have anticpated-he
full scope of the problem. All of the notes on our drawings certainly refer to the
contractor's responsibilities in regard to observing the existing site and building
conditions. These were unknown physical conditions of a inusual nature which differed
mqteriallyfrom t0-se ordinarily found to exist and generally recognizedasinherentintne
19pe C constructn actvitre5rTi ere providca for in'the onstruction documerts. No
one could iave been reasonably expected to hnd these cracis pror to the actual
demolition activities and the contractor cannot be expected to repair these under the
initial scope of work
As you are 7robably aware, the cracks in the walls were the result of several
issues Apparently,'the building construction was not as substantial as we were told
during our investigations during the initial design phases Secondly, the downspouts,
which were connected to drain leaders, were actually draining into the soils immediately
adjacent to the building instead of being piped off away from the building footings. This
continuous, but hidden saturation of soils disturbed the bearing of the footings The
footings apparently were not designed to withstand the additional stresses, which caused
the footings to fail and settle. This in turn led to the walls cracking Obviously, this also
placed additional loads on the roof structures, which probably had a major factor in the
wood truss problems. All of these conditions were hidden and did not come to light until
the demolition work uncovered them. It should also be noted that all of the miajo
cracking was in the concrete masonry, which was covered by funing and paneiung 1
exIenor bri walls did not indicate these severe crack
We sent a several page summary of the actions11
on March 16, 2006. This document outlines the whole process of actions that have taken
place since the cracks were first unCovered
We cin pi ovide
copy of 0hi to vou if
David has not already done so
a change dCI to coiut thsCe hidden problems
It must be noted. that even afler their discovery, that it took
ex)tensivo additonal testin' a1n1d
Isi l in;pectiln b
1 1n71e-r to fiidlk discu,)ef that
We do support the rquest

that were uncovered

the wall cracks were actually the result of a even more deeply
hidden
that no one
scould have reasonably anticipated from the initial information given problem
and observed about
the building project.
The repairs recommended by the engineers include
those by Mr. Gavin and
Dominion Engineering.
Based on their experience and knowledge, they
prepared
detailed reports and documents of the various repairs
needed to bring the existing
building back to a sound structural condition Obviously,
the County has the option to
accept or reject any of the recommended repairs, but
we recommend that it would be
prudent to have all of the repairs completed based on the
reports and investigation results
that have been received
I trust that this answers your questions and outlines the actions
that have taken
place over the past few months
Please do not hesitate to contact us if you have any
questions or if you need any additional information. We
certainly are interested in seeing
the project move forward to a successful completion as soon
as possible.

EHIBIT

GILLUM ARCHITECTS, P.C.
P.O. BOX 830
242 MADISON MILLS LANE
ORANGE, VIRGINIA 22960
540-672-6702
540-672-6701 (FAX)

TO:

CHIEF DAVID MOODY
KING GEORGE COUNTY

FROM:

KELLY G. SOUTHARD, AIA
GILLUM ARCHITECTS, P.C.

DATE:

DECEMBER 20, 2007

REF:

KING GEORGE FIRE AND RESCUE DEPARTMENT PROJECT
KING GEORGE COUNTY, VIRGINIA

As you requested during our meeting on Thursday, December 6, 2007 with
yourself and Mr. Travis Quesenberry, we are providing this recommendation to the
County in regard to the liquidated damages clause in the contract between the county and
Warren Flynn Construction.
As you are certainly aware, we have tried to address the issue of the Substantial
Completion Date for the project a number of times in the past, but the only time
extension that has been approved and processed by the County is the time allotted to
complete the repairs on the existing building in the summer of 2006. This resulted in the
required Substantial Completion date for the project being changed to January 8, 2007.
The project's actual date of Substantial Completion, as noted within the fully executed
Therefore,
Certificate of Substantial Completion document, was September 26, 2007.
contract
the
excqeded
.contractor
the
by
Completion
the actual date of Substantial
Substantial Completion date by 261 calendar days.
As you are aware.and as you previously requested, we provided a letter to you on
April 15, 2007 that recommended extending the time for substantial completion of the
project by the general contractor to at least June 1, 2007. This was the rsult of the
discussions at a meeting on April 11, 2007, which was called by you, where all parties
present were in agreement that this was a reasonable and equitable adjustment. After
receiving my recommendation, the County elected to not accept it and took no further
action on a time extension suggested.

In regard to this requested recommendation, per our contract for professional
services with the county, the following provisions apply:
-

We are to interpret and decide matters concerning performance of the County
and the Construction Contractor in regard to the requirements of the contract
documents when requested to do so by either party.

-

Our interpretations and recommendations are to be provided consistent with
the intent of and reasonably inferable from the contract documents and shall
be in writing.

-

When rendering our recommendations on claims, disputes and other matters
in question between the County and the Construction Contractor, we are
required to endeavor to secure the faithful performance of both the County
and the Construction Contractor and we are not to show partiality to either
party.

All assistance and guidance that we have provided to the County throughout the
Construction Administration Phase of the project has been provided with the above
contract requirements and provisions in mind. Likewise, we are providing this
recommendation that you have requested while attempting to be fair and reasonable, and
utilizing all project documentation that we have on hand. We would only suggest that
both the County and the General Contractor be fair and reasonable in regard to the
resolution of these issues being considered.
In addition to the above-mentioned provisions, the supplementary general
conditions state that in the event that the owner and contractor cannot agree on an
adjustment in Contract Time in regard to a Construction Change Directive, the
adjustment shall be referred to the Architect for determination. We have attempted
previously to address this important issue, but no further action was taken by the County
to provide the General Contractor any extensions of time for the project.
We have reviewed our numerous files on this project, which are extensive to say
the least, and we have also recently requested additional information from Warren Flynn
Construction in order to fairly and objectively provide a recommendation to the County
in regard to the liquidated damages determination at hiind. There has been a tremendous
amount of correspondence, which is contained within our written records forlhe project,
and our recommendation is provided only after a lengthen ikrncnfthe nriec fileq
we hav(eiciimulated

ince the heoinnine of the proer

During our extensive review, we have identified several key items that we feel
should be fairly and equitably considered by the County that would result in extensions of
time being granted the building contractor relative to the required Date for Substantial
Completion.
All of the items listed below are well documented with various pieces of
correspondence that show a specific time frame that we can use to measure various
delays in the project that are beyond the general contractor's control.

1.

As everyone involved with the project on a day to day basis has been aware, the
for a
general contractor was not able to work on the full scope of the project
building
period of time while the scope of the required repair work on the existing
was being investigated, determined, documented and outlined by all of the various
entities involved and a complete Scope of Work package was put together for the
Contractors use.
The record shows that the final scope of repair work was hand delivered, by me,
to Warren Flynn Construction on March 24, 2006. However, the Contractor did
not receive the official Construction Change Directive document from the
County, which authorized them to move forward with the repair scope of work,
until July 14, 2006.
Prior to this official notice to proceed, the county and building contractor
participated in a lengthy and arduous negotiation process, which eventually
resulted in the execution of the Construction Change Directive referred to above.
Various revisions and adjustments were requested of the Contractor, and then
various change order documents were prepared first by the Architect, then by the
County, and lastly by the Contractor.
Our office received a letter from the County Administrator on July 10, 2006,
which advised us that the County and Warren Flynn Construction had not been
able to agree to the wording and terms of the Change Order, and it instructed our
office to prepare and issue a Construction Change Directive as we had previously
by the Owner
suggested. This document was prepared as requested and executed
and Architect as required.
This outlined period of time (March 24, 2006 to July 14, 2006) resulted in a
minimum delay of 112 days while the general contractor was waiting for written
direction to proceed from the county. This period of delay does not, in fu
include any allowance for delays incurred prior to the March 24, 2006 d
referenced.

2.

ihe second issueto beonsicrk:,Oyw v6xmu

- --

These are delays for adverse weathei
being claimed by the Contractor.
not have bee
conditions that the contractor claims were abnormal and could
schedulc
anticipated and weather delays that adversely affected the construction
Consideration of such a request for additional time for completion of a projec
thing in the constructc'
(based upon weather delays) is a usual and customary
industry, especially when a complex project scope is to be addre'
Our office has requested Warren Flynn Construction, on F_
claim based upon ti
occasion, to carefully review the weather delays they plan to
13, 2007. We
criteria and guidelines sent out by Travis in his e-mail on March
have asked the Contractor to sensibly revise their weather delay days strictly
Construction has
based upon the guidelines forwarded by Travis. Warren Flynn
for the project. They
provided a revised summary of these weather delay days
prepared to substantiat:
have indicated to us, as of this date, that they are able and
provided by Travis in
this weather delay data to the county based upon the criteria
received,
his e-mail referenced above. Based upon this most recent information
are nov.
and
claimed
days
the Contractor has revised their previous delay
claiming the days that are above and beyond what should have normally been
their bid. The Contractor has also
expected and should have been allowed for in
original
accumulated some delay since December 2006, which was after the time not
additional
was
since then
project completion date. All of the time
their original time schedule. They
within
originally accounted for or anticipated
2006. The total number
December
since
are fairly due all of these weather.days
able to substantiate to the
of weather delay days they have indicated that they are
county is 141 days.
of the substantiated data
Warren Flynn Construction will be required to submit all
and weather record information that they have accumulated to the County as
by Travis.
required by the guidelines referenced previously
and recorded
3. The third issue has to do with delays that the Contractor experienced
tc do with portions of
during the later months of the construction process that had
the County and/or
with
the total project scope that was not within their contract
final VDOT approvals
not within in their control. There were delays regarding
the pump station which
for the entrance, final inspections and certifications of
supplied hardware
county
building,
delayed final connection of the water to the
items did have
these
of
issues and in the installation of the fire alarm. While all
can be readily tracked
some impact on the schedule, the most notable delay that
alarm installation.
by various pieces of correspondence is the fire
project, the
As noted in various meeting notes and memos throughout the
independent fire alarm
Contractor had asked the County to have their separate and
4

contractor coordinate their respective work with Warren Flynn Constructionand
scope of work within the
also properly and carefully schedule their independent
of work was to be provided
overall project scope. This fire alarm system scope
It appears that there was little or
by the owner, rather than the general contractor.
time. The contractor notified
noprogress made in this important regard for some
and into 2007, that
theCounty, during numerous job meetings throughout 2006
to be started and
needed
system
the County's work in regard to the fire alarm
carefully coordinated.
the County stating that they
On June 28, 2007, the contractor sent out an e-mail to
by
needed the fire alarm system to be on line and ready for inspection
was not fully
system
alarm
fire
July 9, 2007. Due to the fact that the owner'sand requested, the Contractor was
installed and completed as previously outlined
of the building and obtain specific
not able to close up many ceiling areas
turn caused delays throughout the
inspections that they needed, which in
that the building
remainder of the job to be completed. Various inspections
upon the
dependent
strictly
were
contractor needed to address and schedule
the completion of an operational fire
installation of all phone system components,
These concerns were noted in and
alarm system, and other similar components.
memos, including one
acknowledged within various Warren Flynn Construction
Warren Flynn
between
dated August 16, 2007, and within e-mails recorded
Various other meeting
Construction and David Moody on August 21, 2007.
2007 also mention these concerns and
minutes, including one dated September 4,
delays.
inspection for this owner supplied fire
The contractor was not able to get the final
alarm system and the related above ceiling inspections accomplishedon
from the July 9, 2007
September 19, 2007. This equates to a delay of 72 days These specific delays
deadline as requested in June 2007 by the Contractor.
own vacation schedule,
appear to have been caused by the fire alarm contractor's
delays specific to this item have
competing work schedules, etc. Other associated
installed and functioning
to do withthe need for the County to provide fully
to be fully operational.
system
alarm
phone lines and service in order for the fire
manner by the County,
These were items that needed to be addressed in a timely
as outlined above resulted in a
rather than the Contractor. These circumstances
that clearly appears to have impacted
delay towards the final stages of the projectCompletip.
the Contractor's overall schedule for achieving Substantial
items 1, 2, and 3 above, we still
Aside from the specific delays measured within
be given some additional time for
feel it is only fair and reasonable that the Contractor
the span of

the completion of the project, as allowed in their

contract with the County, for

the full extent of the structuralproblemswith
time it tooktoinvestigate anddetermine
theexistingbuilding.Theseissueswerefirstuncovered,identifiedandvisiblewhenthe
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demolition
theproject, only after he had begun interior
contractor was about 45 days into
thecontractor
though
ofexistingfinishes within the existing building envelope. Even
the
on the new West apparatus bay area,
was able to proceed with construction 80% ofthe overall project scope while the
Contractor could not addressapproximately
Please be
being determined and documented.
was
work
repair
of the
required
area
the
of
entire
extent
building areawasaffected, as was the

remindedthat the entire existing
work could be
ingof thebuilding. Little or no site
construction site aroundthe westw
that the
building due to concerns by the Contractor
existing
the
areasnear
doneinthe
the existing structure. As we
vibrations from the heavyequipmentmayfurtherdamage
of time

matter
afair and impartial opinion on the
this
are by contract obligated to offer
wecannotignore
andownerarenotabletoagree,
extensions when the contractor
time period referenced.-

anddefinable
In regard to this initial period ofdelay, the datesare not asclear-cut
professional
our
in
doubt,
little
is
There
above.
2005
October
from
period
as the specific numbered itemslisted
for some time
delayed
also
was
opinion, thatthecontractor
until March 2006.
2006
delays within thisOctober 2005toMarch
other
were
there
Objectively;
As recently as
not attributable to the Contractor. that there were
are
that
discussed
have
we
that
period
6, 2007, you verbally acknowledged
during our meeting on December
geotechnical
in regard to the requests for your
for the
somedelays on thepart of theCounty
work
neededto determine the scope of
information
vital
provide
engineerto
17, 2006 acknowledged the delay in getting
necessaryrepairs. Youre-mail of February
distributed. BLS Engineering requested
this geotechnical information completedand
on November 3,
geotechnical engineering consultant
soils information fromtheCounty's
Geotechnical Services
2005. We did not receive the first written reportfromDominion
Geotechnical reporton
until January 17, 2006. Our office reeived asecond Dominion Geotechnical report
Dominion
received athird and final
February 10, 2006. Our office
information and recommendations
critical
finalreportcontained
onMarch3 , 2006. This
Scope of Work
forthefinal portion of the overall
inorder
needed
specifically
were
that
that this critical
BLS Engineering. The record shows
by
16,
fothtwerepairstobecompleted
to proceed by the Cointy until March
BLS Engineeringwork wasnot authorized
2006 geotechnical report was in hand.
2006, 13 days after the March 3,
onamonth-t
We have also reviewed the contractor's applications for payment,
of
isperiod
during
month basis from the beginning oftheproject timeline, especially the full scope of the
full steam with
not able to move ahead
time that Warren Flynn was
of the required work completed
scope
overall
the
of
percentage
the
at
Looking
very little
project.
that the Contractor was accomplishing
basis,itisclear
onaemonth-to-month
in question,
2006period. During this time frame
area as
work duringthelate 2005 - early
wing
west
able to perform work on the new
Warren Flynn Construction was only
previously noted.
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overalldelay with
Lastly, another inherent delaythat contributedto the
instructionS and insistence thatall
completion of the project scope was theCounty's
within one Scope of Workdocument
repairs needed to be summarized and contained
rather than allowing the
before the contractor could move forward withany repair
they were defind,
contractor to move forward with various pieces of therepairwork asfrom Warren Flynn
proposal
asingle
had asked to receive
as outlined within
finalized, and available. You
mye-mail of February 28, 2006 and
within
outlined
as
Construction
10, 2006.
the project status report of March
that the
We have made repeated recommendations, bothinwritingandverbally,
time extension issue between the County and the Contractorbeequitablyresolvedbefore
theContractor
the end of the project. The County has been aware ofthisissuesince
Theinability ofthe Contractor and
asked for additional days for delay early in2006.
for the
reasonable amount of timeordei.
and
to afair
regard
in
anagreement
to
change
a
come
not
to
and
County
issued
a ConstructionChange Directive was
delay is there
can
Obviously, this issue needs to be resolvedeso the county and contractor
documented
thefully
Based on
complete their contractual obligations for the project.
are allvalid and definable,
above,whichwefeel
provided
information and justifications
of 325additional
we recommend that the County grant Warren Flynn Constructionatotal
amount oftime
this
Obviously
project.
for the
cannot see any
days to obtain Substantial Completion
we
of thisletterand therefore
atthebeginning
noted
exceeds the261 days
the general contractor.

basis for imposing any liquidated damage'son

Please contact me if you have any questions.

Thank You

GILLIUM ARCITECTS

J

P. O. BOX 830
242 MADISON MILLS LANE
ORANGE, VIRGINIA 22960
540-672-6702
540-672-6701 (FAX)

TO:

MR. R. BRYAN DAVID
COUNTY ADMINISTRATOR

CC:

DAVID MOODY, FIRE AND RESCUE CHIEF
TRAVIS QUESENBERRY, COUNTY ENGINEER
TOM McMEEKIN, WARREN FLYNN CONSTRUCTION

FROM.

KELLY G. SOUTHARD, ALA

DATE.

MAY 16,2006

REF:

KING GEORGE FIRE AND RESCUE HEADQUARTERS
KING GEORGE COUNTY, VIRGINIA

We have received and reviewed your'letter dated May 15, 2006, which was written in response to
my memo dated May 12, 2006. We will again attempt to explain why the County is responsible for the
additional costs associated with the repairs proposed to the fire station. My previous memo to you dated
May 12, 2006 provided detailed information, as requested, explaining that the remedial work represented
by the proposed change order from your General Contractor is not already required within the
construction services agreement with your General Contractor
The change order proposal as submitted by Warren Flynn Construction pertains to unknown and
concealed structural deficiencies and conditions that were only uncovered after selective demotion took
place at the project site once the General Contractor's scope of work as underwayin the fall of 2005. The
scope of repair / remedial work required, that pertains to the proposed change order, is not identified
within the bid documents for the project, and could not have been reasonably expected or identified by
any party until various demolition was underway.
The required remedial scope of work was not specifically identified whin the original bid
documents because it pertains strictly to unknown and concealed physical conditions of an unusual
nature, which differ materially from those ordinarily found to exist or generally recognized as inherent
within the existing building prior to the demolition process. As you have stated, the various bid
documents do contain numerous references to the General Contractor's responsibilities for reviewing,
verifying, and investigating existing site and building conditions However, we do not feel as if it would
be reasonable or equitable to expect the General Contractor to have anticipated the extent of remedial
repairs required to address the structural deficiencies discovered with the existinR structure.
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Our conti-act for architectural and engineering services was to provide normal
and customary
services in regard to a Combined Fire and Rescue Headquarters based on afacility
evaluation and needs
assessment prepared by others and provided to us by the County As you should
know, prior to our
design team's involvement with the design ofthe headquarters facility, a facility
evaluation and feasibility
study was performed and documented for the County of King George by another
architectural consultant,
The original facility evaluation and study by others fbr the project, that we received
from King George
County, did not identify any such stnictural deficiencies or existing soil issues
that are now uncovered
with the contractor's demolition efforts.
During development of the design, we reviewed the existing building and
recorded photos of the
interior and exterior of the existing facility. Documented photographs that
our firm has on file, that were
taken during our initial design phase of our work, do not indicate any of
the various structural issues that
now are known to all parties. As stated in my previous May 12, 2006 memo,
all masonry wall cracks
discovered in late 2005 were! letel hidden from view as all interior
wall finishes were still in place
and the fa
was fully occuielbyC u 7tersonnel and fixtures. We would be glad
to forward you
copiesofthesephotographsrecored to illustrate e existing conditions that could have been reasonably
ascertained and recorded when the building was surveyed and documented.
As mentioned in our earlier letter, we also interviewed in detail local firemen
who were involved
in the actual construction of the original building. Nothing within the written
or verbal information
provided by the County or subsequently gathered at the project site indicated
any significant structural
problems. It is also important to note that various fire department personnel
were adamant that the
original building had been constructed utilitizing substantial concrete footings
and grade beams as relayed
to us during the initial design meetings.
It would be sensible and ftir to say that the structural deficiencies that have
now been discovered
are directly attributable to the quality and shortcomings ofthe original construction
ofthefire station, that
they were completely concealed and unknown until the contractor's initial
demolition took place, and that
it would not have been reasonable for any party involved with the project
to have known of or anticipated
the required remedial repairs that have been outlined.
Our required scope of services as outlined within the architectural and
engineering agreement
outlines "customary" and normal architectural and engineering services
as one would typically expect to
provide. The agreement did not include provisions or requirements for extensive
structural evaluations of
the existing structure, destructive testing or demolition in order to find
all hidden conditions. Such testing
or demolition at the design phase of a project is not typically performed
uless there is some reasons to
suspect there are underlying or concealed problems and these requirements
are specifically required by
contract provisions- Based on visual observations, ph9tographs,
field records taken and detailed
information provided to us by the Owner's representatives, the building
appeared to be in reasonably
good structural condition. It is our opinion that due to the extreme
hidden nautre of the structural
deficiencies now uncovered, initial destructive testing or selective demolition
would not have revealed the
full extent of the necessary repairs.
Therefore, nothing that we could reasonably have been expected to
know or identify led us or
anyone associated with the project to believe that there were underlying
structural problems. The final
bid documents for construction were developed with the reasonable
and prudent assumption that the
building was basically in reasonably sound condition.
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The contractor bid the project based on final bid documents that did not
include specific
provisions for structural rehabilitation or remediation of the structure of the existing
building. As clearly

stated on the drawings, the General Contractor was responsible for verifying conditions
based on the
scope of work to be performed as per the construction documents. No General Contractor
or design

professional could be expected to have had reasonable knowledge that the footings
were failing on the
existing building based on the visual, written and verbal information available.
Again, all of these
conditions were completely hidden and we feel it is unreasonable to expect the General
Contractor or any
other party to be responsible for fixing or repairing deficiencies that could not reasonably
be expected to
exist with the Owner's existing facility. Please review all important provisions within
the Supplementary
General Conditions regarding Differing Site Conditions (Section 7.4, page
12) contained within the
Project SpecificationsThere are no provisions, that I am aware of, that state that the General Contractor
or design
professional is responsible for significant building deficiencies that are initially covered
and concealedNowhere on the project documents does it mention that the Architect is responsible
for verifying
concealed or unknown existing conditions and customarily the General
Contractor would only be
responsible for known conditions under the scope of work to be performed
per the construction
documents.
We are somewhat dismayed that these issues are being questioned at this point
in the process.
We have been working closely with the personnel that the County selected to
represent them and their
interest in the project since the discovery of the problems in October 2005.
Various owner's
representatives have all been aware of the processes followed since the inception of the
initial design
Subsequently, they have all played a major and integral role in working to resolve
these problems. The
County was made aware of the problems uncovered and then approved additional finds
to have more
thorough testing and investigation done which clearly shows that this was additional
work not within the
orginal scope of design services. The fact that there would be additional
costs associated with
remediation of the defects in the original construction has been known to numerous
County officials
involved in the construction of this project since the discovery of the defects. We have
not been directed
to notify or deal with any other County officials since the beginning of the project, and
in fact, we have
been told numerous times that the County Administrator and Board of Supervisors
had been
getting

finalizing the required "scope ofworkdocum-enrts'pendingappr

ering workfrom the Board

*

by your own Geotechnical engineer. At no time in the past
sev
7) months
made mention of anything that questioned the County's responsibihty to c ver as anyone in theCo y
the additional
e
ony un
non
eGeneral
rs final pricing
Again, it has been clearly communicated to the Officials representing King George
County at the job site
and through our office that unforeseen and concealed conditions such as those
encountered are not
construed to be covered under the basic construction services contract. The General
Contractor has also
made numerous statements to this affect that have been recorded in job meetings.
In summation, per the contract for construction with the General Contractor and
per the approved
construction documents, the General Contractor has no contractual obligation
to provide the repairs
without further compensation.

As to what those costs are, we made no mention of that in our previous

response as this has been clearly covered and provided to the County by Warren
Flynn Construction.
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Th etent of the recommended
repairs

have been Prepared based on the
profesioapnisf

several licensedengineers, including theOwners

en

b

r

P

fthe

na

o

s of

response from the County's Geoteo calrep
and their associated costs has been duetoadelaed
determine the scope ofthe soilsproblems hidden
under the exist vanous questions asked n trying
to
that
they be remedited Avrlagansiifcteexting building
mvolv.edilto
Ahveryllarge and significant
and
how
they
recommended
portion of the costs associated
involvedinstallation
with therepairs
saturatd
ofhelical
sods, both of
piers atthe existig and undisturbed
which wereeconnended
building foundations andhremovlof
by the County's Getechnical
engineer. It should be
noted thatadditional work
hasbeenrequested by theCounty's
work recomendedbyour
representatives in addition
project team We ave no
to the scope of
want to expend additional findsto
objections to this work if the
do so.
County feels that they
We have beenCooperativel
discovery
andactively working withthe
of the problems to bring about
Count's representatives
asuitable solution Our main
since the
concern at this point isto
theCounty in resolving this problem so the remaining
assist
constructionprocess can
continue

In conclusion, we feelthatwe
have utilized alloptionsavailable
haverecommended tothe County
in resolving these problems
the
mostfeasible
and
solutions Clearly, the repairs
to bedonetobring thebuildingba
are for work that needs
intoreasonably sound structural
condition and are the result-of
veredardunfore
custrmavana
conditionsthatcould nothave e
ormnalendkitand
nably been d
constructonhq,.sesAs
AurP
unfortunate
oeficences

asit isthat these existing buildnjg
arc present, we remain
can continue withotany further commritedin assisting the County in resolving them
so construction
delays. Howeverit isup tothe
County to decide what Steps
to take to repair the
they wir
unknown conditions,
based

on the recommendations
provid
As required by our architectural and engineeringagreementwiththeCounty
ourinterprenon
therequirem
ofthcontract documents is consistent with theintentofthe
is also provided without
contrc ouc'irngnmta

partiality to the Owner or General

Contractor as rec,

Itrust mat this does answer your
questions sufficiently Please
Wewill
continue our constnlCtoriCITIremain comnitted to assisting King George Co
-

fortherquestions

AIA

Document G714- 2001

Construction Change Directive
PROJECT: (Nameanduddre.%.1)

DIRECTIVE NUMBER:

King George County Combined Fire
and Rescue Facility Project

DATE:

O
OWNER

July 11, 2006

ARCHITECT

CONTRACT FOR:Addition & Renovations
TO CONTRACTOR: (Name and address)
CONTRACT DATED: October 25, 2005
Warren Flynn Construction
Company, Inc.
ARCHITECT'S PROJECTNUMBER:N/A
100 Industrial Drive
Fredericksburg, VA 22408
You are hereby directed to make the following change(s) in this Contract:

(Describe briefly any proposed changes or list any attachedinformation

H

CONSULTANTLU
CONTRACTOR

OTHER O

in the alternativt

Provide all materials and labor to perform repairs to the existing
fire station walls,
roof, foundations and subsurface areas as outlined in the Scope of
Work from Gillun
Architects dated March 22, 2006 (Attachment 1) and as per the repair
cost proposal
submitted by Warren Flynn Construction Company, Inc. dated June
5, 2006
(attachment 2).

mo

re is:

$

PROPOSED ADJUSTMENTS
1.
The proposed basis of adjustment to the Contract Sum ot
F1 Lump Sum (increase) (decrease) of
O Unit Price of $

per

O As provided in Section 7.3.3 of AIA Document.A201-1997
.] As follows: $259,914.00 increase maximum.
Allowance figures in cost proposal
to be adjusted accordingly upon completion of work with proper
supporting
documentation as per contract requirements.
2.

The Contract Time is proposed to (be adjusted)
o).
The proposed adjustment, if any, is
(an increase of 42 days) (a decrease of
0 days).
When signed by the Owner and Architect and received by the Contractor, this document
Contractor signature indicates agreement
becomes effective IMMEDIATELY as a Construction Change Directive (CCD), and the ' with
the proposed adjustments in Contract
Contractor shall proceed with the change(s) described above.
Sum and Contract Time set forth in this
Gillum Architects
ARCHITECT(Firm name)ARCHITECTFrren

P. 0. Box 830, Orange, VA
ADDRESS
BY (Signature)

Kelly G. Southard, AIA
(Tped name)

King George Courjty
OWNER (Firm name)'

CCD.

FlYED Construction
CONTRACTOR (Firm name)Company,Inc.

10459 Courthouse Dr.,Ste 200 100ThdustrialDrive
ADDRESS

ADRESsFredericksburg,

B (Signature)

Bryan
(Typed name)

id,County A

VA

BY (Signature)

nistrator

Thomas C. McMeekin, Jr.

(Typed name)

DATE
DATE
DATE
CAUTION: You should sion anoriainal AJA Contract Documcnt,
on which th's te.-appears in RED. An orginal assu-cs tha
chances willrct be obscUred.
IADocument G714
2001. Copyright 0 1987 and2001 by The American Institute of Architects. All rights
reserved. WARNING: This AIA" Documeis protected by U.S. copyrightLawandinernationa Treaties. unauthorized
mayresuttinseverecivil and criminal penalties, and will be prosecuted to reproduct;on or distribution of this AIA Document. or any portion o!i
the maximum extent possible under the law. Purchasers are permitted to
reproduceten (10)coes ofthisdocumetwhen competed To report copyright violations of AIA
Contract Documents, e mail The Amrican In'itipnof
Architects'letaf counsel, copyriqhltqaia org

Paul A. Simpson * Fredericksburg Office

U

(540)-604-2102

HIRSCHLER FLEIS('"C4I ER

psimpsonyhf-law.com

The Edgeworth Building
2100 East Cary Street
Richmond, VA 23223-7078
Telephone: 804-771-9500
Fax: 804-644-0957

Fredericksburg Office:
725 Jackson Street, Suite 200
Fredericksburg, VA 22401-5720
Telephone: 540-604-2100
Fax: 540-604-21 01
wvwwhf-lawcom

Mailing Address:
Post Office Box 500

A PROFESSIONAL CORPORATION

Richmond, VA 23218-0500

ATTORNEYS

AT

LAW

August 8, 2008

Matthew J. Britton, Esquire
King George County Attorney
9483 Kings Highway #4
King George, VA 22485
Re:

Warren Flynn Construction Co. v. King George County

Dear Matt:
Enclosed please find the First Set of Interrogatories and First Requests for Production of
Documents of Warren Flynn Construction Co. in connection with the above-referenced matter.
Should you have any questions regarding the enclosed, please contact me.
Very truly yours,

Paul A. Simpson
/pas
Enclosure
cc:
David Flynn

VIRGINIA:

)

Plaintiff,

)

WARREN FLYNN
CONSTRUCTION COMPANY, INC.

)

IN THE CIRCUIT COURT FOR THE COUNTY OF KING GEORGE

KING GEORGE COUNTY

Case No. CL 08000179-00

)

)

v.

WARREN FLYNN CONSTRUCTION COMPANY, INC.'S FIRST SET OF
INTERROGATORIES AND FIRST REQUESTS FOR
PRODUCTION OF DOCUMENTS TO KING GEORGE COUNTY

Plaintiff, Warren Flynn Construction Company, Inc. ("WFCC"), by counsel, propounds the
following Interrogatories and Requests for Production of Documents (collectively, the "discovery
requests") upon King George County ("the County") pursuant to Rules 4:8 and 4:9 of the Rules of
the Supreme Court of Virginia, which require the County to answer same within twenty-one (21)
days after service.
Definitions and Instructions
1.

As used herein, "you" or "your" refers to King George County as defined below.

2.

As used herein, the term "the County" shall refer to King George County, a

subdivision of the Commonwealth of Virginia, and its board of supervisors, employees, partners,
officers, directors, representatives, agents, related entities, subsidiaries, and affiliates.
3.

As used herein, the term "WFCC" shall refer to Warren Flynn Construction

Company, Inc. and its employees, officers, directors, representatives, agents, related
corporations, and affiliates.

4.

As used herein, the term the "Property" shall refer to the real property and

improvements thereon housing the Fire and Rescue Service Headquarters located in King George
County, Virginia and as described in the parties' Contract.
5.

As used herein, the term "Project" shall refer to the remodeling, expansion and

construction of the Combined Fire and Rescue Headquarters, Department of Emergency Services
and Emergency Operations Center for King George Fire and Rescue, Inc. Company 1 in King
George, Virginia which is located on the Property.
6.

As used herein, the term "Contract" shall refer to the contract entered into by and

between the County and WFCC, whereby WFCC agreed to remodel and construct an addition to
the facility on the Property as described in WFCC's scope of work for the Project.
7.

As used herein, the term "Construction Change Directive" shall refer to the

arrangement provided for in Paragraph 7.3 of the Supplementary General Conditions to the Contract
which requires WFCC to complete work on the Project outside of the original scope of work
without a change order, and which provides for the parties to reach an accord on the cost of the
work at a later date.
8.

As used herein, the term "architect" shall refer to Kelly Southard, Gillum

Architects, and any employee, director or shareholder of same.
9.

As used herein, the term "person" means any natural individual in any capacity

whatsoever or any entity, government or organization, including divisions, departments and other
units thereof, and shall include, but not be limited to, a public or private corporation, partnership,
joint venture, voluntary or unincorporated association, organization, proprietorship, trust, est
governmental agency, commission, bureau or department.

10.

As used herein, the term "representative" means any and all agents, employees,

servants, officers, directors, attorneys, or other persons acting or purporting tc act on behalfof
the person in question.
11.

As used herein, the term "document" refers to any and all types of recorded

information, including, but not limited to, typewritten, photostatic, or handwritten originals (or
copies when originals are not available), and non-identical copies, photographs, recordings, or
other data compilations from which information can be obtained by you through detection
devices and be placed by you into reasonably usable form. If you maintain any type of document
management system from which documents stored in electronic form may be searched and
retrieved, each document request shall be deemed to include a request that such a search be made
and all documents so retrieved be produced. Documents which have been deleted shall be
produced if they are available from backup tapes or other storage media.
12.

As used herein, the term "communication" refers to any and all verbal

communications, personal conferences, meetings, correspondence, written documents, electronic
messages and e-mail, or other exchange of information between two or more persons or entities.
Electronic messages which have been deleted shall be produced if they are available from
backup tapes or other storage media.
13.

As used herein, the term "relating to" means to embody, comprise, represent, refer

to, comment on, summarize, pertain to, concern, constitute, reflect, report on, result from, or set
forth in any way the specified subject matter.
14.

Where the identification ofa person is required, such identification shall include

the name, present or last known home address, present or last known business address, telephone
number (including area code), title or occupation, and employer. Where the person identified is
a corporation, firm or other entity, such identification shall also include the name of each
3

individual connected with that corporation, firm or entity with whom contact was made, the
present or last known home address of such person, the present or last known business address of
such person, telephone number (including area code), and the title or occupaion of such person.
15.

Where the identification ofa document is required, such identification shall

include the name of the author or originator, the name of each addressee, incuding the addressee
of any copy, the date which the document bears, a general description of its contents, the nature
of the document (e.g., letter, memorandum, telegram, etc.) and the name of tie present custodian
of the original or originals and of each copy thereof bearing any marking or notation not found
on the original. In lieu of identifying a document, you may attach a copy of ihe original and a
copy of any non-identical copies to your answers to these interrogatories.
16.

As used herein, the singular of any word or phrase includes the plural.

17.

As used herein, masculine pronouns should be construed to include their female

pronoun equivalent where appropriate.
18.

As used herein, the term "or" means and/or, and the tcrm "and" means a:

19.

For each item which you contend is privileged or otherwise excludable i:

discovery, the basis for such claim or privilege or other ground for exclusion shall be stated a:
the item identified with sufficient particularity to permit your claim of privilcge or othergron

for exclusion to be heard b

anyway any response provided. Further, any document obtained or locatedsu
production which should have been produced had it been available. or its existence known at the
time, is to be supplied forthwith.
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INTERROGATORILS
1.

Identify each and every person whom youx pee:

(b)

the substance of the facts and opinions to
testify; and

(c)

a summary of the grounds for each opinion.

ANSWER:

5

&

sAn:

ich the expert is expccted to

2.

Identify each person who you believe may have knowledge of the facts concerning

the Project, facts or issues relevant to the claims and defenses stated in this case. or related
issues, and describe the factual knowledge which you attribute to each person.
ANSWER:

3.

Describe in detail each and every obligation you claim WFCC did not perform

pursuant to the Contract, and as to each, state:
a.

The date on which the obligation was not performed;

b.

The provision(s) of the Subcontract which you claim were violated by the
alleged non-performance;

c.

The damages which you claim allegedly result from such nonperformance;

d.

A description of how damages allegedly resulted from such nonperformance;

e.

Whether you gave WFCC notice of the alleged non-performance
and if so:
(i) When and by whom?
(ii) To whom at WFCC did you provide such notice?
(iii) Identify all documents relating to giving or responding to this notice.

f.

Identify all persons having knowledge of this alleged non-performance;
and

g.

Identify all documents, including, but not limited to, correspondence,
drawings and sketches relating to the alleged non-performance.

ANSWER:

4.

With respect to any affirmative defenses or off sets claimed in your Answer, state

the factual background for each affirmative defense or off set. Your answer should include, but
not be limited to, identifying all facts, witnesses and documents which allegedly support each of
your contentions.
ANSWER:

5.

State the total value or contract amount of the work which you agree WFCC

performed on the Property and set forth the manner by which you calculated the value of the

total value or am
ANSWER

9

b.

identity all subcontractors, suppliers, manulacturers, consultants and other timp-

with whom the County contracted for the performance ofkwork or services. or the supp.
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REQUEST FOR PRODUCTION OF DOCUMENTS
WFCC, by counsel, requests that the County produce for inspection and copying. within
twenty one (21) days after service of these document requests, all documents in its possession,
custody or control. or otherwise available to it. which relate in any way to the tonics set forth in
the numbered paragraphs below, such documents to be produced at a time and place agreed upon
by counsel. The "Definitions and Instructions" above are incorporated by refernce for purposes
of these discovery requests.
1.

All documents relied upon in formulating your answers to the in.rrogatories

propounded in this case.
2.

All documents which comprise the Contract between WFCC and the County.

including all documents relating to the Contract which the County intends to use as exhibits at
the trial of this case.
3.

All documents prepared by you, the architect, or anyone else, related to the work

performed by WFCC in connection with the Project.
4.

All documents prepared by or for the County for use in scheduling, monitoring,

reviewing or in any other manner relating to the performance of the Contract.
5.

All documents, including, but not limited to, statements, bills, invoices, or other

documents which support any claim you are making for damages, credits, set off or facts
contained in your Answer.
6.

All documents relating to changes or additions to WFCC's scope of the work,

including requests for information, change orders, change order proposals and the Construction
Change Directive.
7.

All documents reflecting credits between the County and WFCC.
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8.

All documents that relate or recer to an claim that \HiULwas lelinquent in

performing its work or otherwise in breach or did not timely and properly complete its assigned

its assigned tasks under the agreemei-.
9

All documents which

11.

All documents concerning quality controu

Coml

of work and orders by the County relating to the Project.
12.

All documents exchanged between you and anyone \hom you intend to call

I

fact or expert witness or whom you expect to testify on the facts and matters relating to this
litigation including.h utnot limited To. correspondence. reports and the curriculumvlitae

eecr

expertWitness.

13.

All documents which evaluate. e\idence. refer or othervise relate to the progress

in completing the Project.
14.

All documents. including, but not limited to, notes, job logs, daily reports. field

reports or superintendent reports reflecting performance of all work on the Project.
15.

Inspection certifications and any other document which reflect the results of any

testing or inspection of WFCC's work on the Project.
16.

All documents which evidence, refer or otherwise relate to any communications

between or among WFCC and the County relating to the Project.
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I

.

All photograpns, aiueo recording or similar VIiSUaI l idepicting anyportion u

labor and materials supplied by WFCC to the Project. orwork that was within WFCC's sc

there,
19.

Alpleadig.ns

iscovcry and rsponses to discver with respect to

arbitration, or administrative proceeding in which you are a party and which liti L,

behalf with respect to the Project, including but not limited to, WFCC's wok.
21.

All communications or correspondence between the County and aInympav

providing insurance or bonding to the Project.
22.

All telephone records, notes. emails.

r billins which relct comnilicions

between or among the County and WFC(.
23.

All telephone records, notes, emails, or billings which relct commnicationS

between or among various subdivisions or employees of the County which relate to the Project.
24.

All documents reflecting any agreement(s) executed by and between the County

and any subcontractor(s) regarding a subcontractor's proision of materials to. and or
performance of senices and'or labor on the Project.
25.

All documents reflecting any'all correspondence between or among the architect

and the County, its employees or subcontractors on the Project.
26.

All documents identified in the accompanying interrogatories.

27.

All documents which refer to or discuss the performance of WFCC, its employees

or subcontractors on this Project and any tasks. procurement or planning related thereto.

.

Al documents concering the perlormance or perormance evaluations 0

County's employees. other subcontractors. contractors or emp

subcontractors for work on this Pi
30.

Copies of all lien waivers, partial Ienwaie

behalf of WFCC or ani
I

Alldoni

tf

.KmI

C0lsc1

TIl'l-,

cmployeescf the County\ho workcd inam an
32.

moto
n

Omen or io

CV'.vCTI2U\Li

.

on the Project.

Copies of all draft applications and c:rtificates for

aiments fow'rkwithin

WFCC's scope of work on the Project.
33.

All documents exchanued betwcn the Count\ and WFCC relating to the Project.

34.

All documents exchangcd between tl County and any other person orcmnit that

relate to the Project, including, without Imitation, the architect. e

meers.desinonsultants.

subcontractors, materialmen, government code inspectors and special inspectors. enforcement
agencies, code enforcing bodies, and other governmental bodies.
35.

All design documentation for the Project which was not provided by WFCC

including, but not limited to, schematic designs, design development documents. construction
documents, design drawings. sketches, plans. surveys. renderings and calculations.
36.

All estimated cost data and documentation and estimates for changes and

proposed changes received from WFCC or other contractors performing work within WFCC's
scope of work.
37.

All scheduling documentation for the Project.
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38.

All actual cost data and documentation, including, but not limited to. all nvoices.

receipts, subcontractor pay applications. cancelled checks and bank statements.
39.

All construction phase documentation. including. but not limited to. Held orders.

change orders, engineers' supplemental instructions, addenda, requests for proposals. requests
for information, field reports, field inspection notices, clarification notices, inspection reports.
shop drawings, calculations, submittals and any logs or summaries related to any of the
foregoing.
40.

All documents prepared or received by the County's employees that relate to the

Project. whether or not sent to another party.
41.

All documents constituting, comprising, or relating to any minutes or notes of any

meetings, including but not limited to jobsite meetings, internal meetings and any other meetings
relating directly or indirectly, wholly or partly, to WFCC's work on the Project or to this law
suit.
42.

All statements. memoranda and interviews with persons associated with the

43.

All documents concerning quality control procedures, supervision. inspection and

Project.

coordination relating to the Project.
44.

All documents the County intends to rely upon or introduce into evidence at the

trial of the claims and counterclaims in this matter.
45.

All documents constituting, comprising or relating to the County's analysis of any

claims, potential revisions, and/or equitable adjustment requests.
46.

All evaluations for the Project.
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47.

All documents constituting, comprising or relating to any audit reports, audit

letters, or other similar accounting documents that relate to or in any manner make reference to
the Project.
48.

All documents relating to any and all requests for time extensions in connection

with the Project and all documents relating to any review or evaluation of such requests.
49.

All electronic accounting and hard copy records of accounting for the Project.

50.

All documents constituting or evidencing memoranda of telephone or personal

(e.g., face-to-face) conversations, meetings, or conferences, relating to the Project or relating to
this lawsuit.
51.

All documents created prior to execution of the contract between WFCC and the

County concerning the Project.
52.

All documents relating to the condition of the structures on the Property.

53.

All documents constituting, evidencing or relating to punch lists for the Project.

Dated: August

,2008

WARREN FLYNN CONSTRUCTION
COMPANY, INC.

By:Jk
Counsel

Paul A. Simpson (VSB #2746(
Luder F. Milton (VSB #71281
HIRSCHLER FLEISCHER
725 Jackson Street, Suite20
Fredericksburg, VA 224n1
(540) 604-2100

(540) 604-2101 (fax)
Counselfor Warreni

4

CERTIFICATE OF SERVICE
I hereby certify that on this S

day of August 2008, a true copy of the foregoing was

sent by first-class mail, postage-prepaid, to:
Matthew J. Britton, Esquire
King George County Attorney
9483 Kings Highway #4
King George, VA 22485
Counselfor King George County
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Paul A. Simpson * Fredericksburg Office

FLE
E
HIRSJCHLERFLEISCHER

HIRSC H

(540)-604-2102 * psimpson@hf-law.com
Fredericksburg Office:
The Edgeworth Building
725 Jackson Street, Suite 200
2100 East Cary Street
Fredericksburg, VA 22401-5720
Richmond, VA 23223-7078
Telephone: 540-604-2100
Telephone: 804-771-9500
Fax: 540-604-2101
Fax: 804-644-0957

vww.hf-lavcorn
Mailing Address:

Post Office Box 500

A PROFESSIONAL CORPORATION

Richmond, VA 23218-0500

ATTORNEYS

AT

LAW

August 4, 2008

Matthew J. Britton, Esquire
King George County Attorney

9483 Kings Highway #4
King George, VA 22485
Re:

Warren Flynn Construction Co. v. King George County

Dear Matt:
Confirming our conversation of earlier today, WFCC agrees to the County's request for a
two week extension of time to answer the Complaint in this matter.
This will also confirm our conversation that you have agreed to accept service of the First
Discovery Requests which WFCC intends to propound in this case.
Should you have any questions regarding the above, please contact me.
Very truly yours,

Paul A. Simpson
/pas

Ring @eorge Countp, Trginia

9483 KINGS HIGHWAY #4
KING GEORGE, VIRGINIA 22485

MATTHEW J. BRITTON
COMMONWEALTH'S ATTORNEY

FAX: (540) 775-7310

PHONE: (540) 775-4442

July 28, 2008
Paul Simpson (Via Facsimile Only 604-2101)

Dear P,
I received a copy of your letter ana su;
i
reta nage 1z
approve
will
spoken with the County Administrator and we are confident that the Board
settlement in that an
next board meeting
.

ia

-

I note that the entire amountthatthe County iujs

Please advise whether this amount is acceptable to your client
In any event, I would ask for a two week extension to file responsive pleadings so that
the Board can meet and we can determine what coverage the County may have.
Please respond to both inquiries when you can.
V

Matt
cc: Travis Quesenberry
David Moody

yours.

Luder F. Milton * Richmond Office
(804) 775-5829 Imiltonahf-lawcom
The Edgeworth Building
2100 East Cary Street
Richmond, VA 23223-7078
Telephone: 804-771-9500

HIRSCHLER FLEISCH-ER

Fax: 804-644-0957

Fredericksburg Office:
725 Jackson Street, Suite 200
Fredericksburg, VA 22401-5720
Telephone: 540-372-3515

Fax: 540-372-3941

wwh-a~o
Mailing Address:

A PROFESSIONAL CORPORATION

Post Office Box 500
Richmond, VA 23218-0500

ATTORNEYS

AT

LAW

July 17, 2008

VIA FACSIMILEAND U.S. MAIL
Matthew J. Britton, Esquire
King George County%9483 Kings Highway
King George, VA 22
Re:

Warren Flynn (

rn\truelIun( e.

n

Irg

ib

nd

Facility Project

$104,581.23 to Warren Flynn Construction Company (WFCC) to settle2 himanrs desribedin
the Complaint previously provided you. Thank you for your response.
Unfortunately, this counteroffer falls far short of WFCC's settlement oiler. As such. the
counteroffer is rejected and the settlement offer is hereby withdrawn. Be advised that WFCC
will seek reliefby filing suit tomorrow in King George County Circuit Court.
Although we were not able to resolve this matter without resorting to CoUrt. I hope the
parties will continue to explore opportunities to resolve the dispute short of a trial.
Please contact Paul Simpson or me with any questions.
ncerely,

Luder F. Milton
cc:

Warren Flynn Construction Co.
Paul A. Simpson, Esquire

. 20`08 4:04PM

NO 91

nIRSChLER rLEISCHR K

F. 2

Luder F. Milton * Richmond

Office
(804) 775-5829 - Imilton@hf-lawcom

IL

The Edgeworth Building
2100 East Cary Street
Richmond, VA 23223-7078
Telephone: 804-771-9500

M~ffiRFax:804-644-C957
HIRS HLERH
HIRSCHLER
FLEJSCHER
______________________________________

Mailing Addres:

A PROFESSIONAL CORPORATION

Fredericsburg Office:
725 Jackson Street, Suite 200
Fredericksburg, VA 22401-5720
Telephone: 540-372-3515
w~whf-law.comn

Post Office Box 500
Richmond, VA 23218-0500

ATTORNEYS

AT

LAW

July 17, 2008

VIA FACSIMILE AAZ) U.S. M4IL

Matthew J. Britton, Esquire
King George County Attorney
9483 Kings Highway #4
King George, VA 22485
Re:

Warren Flynn Construction Co. - King George Fire and Rescue
Facility Project

Dear Mr. Britton:
I am in receipt of your letter from yesterday containing the Countv's counteroffer of
S104,581.23 to Warren Flynn Construction Company (WFCC) to s:
the Complaint previouslyprovided you. Thank you for your respor
Unfortunately, this counteroffer falls far short of WFCC's settlement,
counteroffer is rejected and the settlement offer is hereby withdrawn. Be ad-v
will seek reliefby filing suit tomorrow in King George County Circuit Court.
Although we were notable to resolve thismatter without resorting to

Luder F. Milton

cc-

Warren Flynn Construction Co.
Paul A. Simpson, Esquire

'

cerely.

;

Fax540-372-3941

9483 KINGS HGHWAY #4
KING GEORGE, VIRGINIA 22485

MATTHEW J. BRITTON
COMMONWEALTH'S ATTORNEY

FAX: (540) 775-7310

PHONE: (540) 775-4442

July 16,

2008

VIA FACSIMILE
Paul Simpson, Esq.
Re:

King George County Firehouse/Warren Flynn
Offer of Settlement & Compromise

Dear Paul:

I write in response to your letter offering to settle this
matter for two hundred thousand dollars ($200,000.00).
The County has reviewed the entire matter, including the
information and assertions set forth in your letter.
After that review the County offers to settle this matter
of
by payment from the County to Warren Flynn in the amount
ONE
ONE HUNDRED AND FOUR THOUSAND FIVE HUNDRED AND EIGHTY
DOLLARS AND TWENTY THREE CENTS ($104,581.23), along with
all customary releases and waivers.
This allows one hundred and twelve (112) days fci
investigations and developing a repair scope of work; sixu
one (61) days for delays associated with the fire alarm
contractor; and forty eight (48) days for weather days (two
days per month).
In addition,

this assesses forty

damages at three hundred dollars

thousand dollars

(40)

days of liquidated

($300.00)

per day,

twelve

($12,000.00) total.

You took the time to explain your client's factual
I do not set this
position and so I will respond in kind.
position,
County's
the
forth to attempt to convince you of
but to apprise you of it and to address your assertions.

G:Penny'NiCountyt irelouse 2008counter offer

200S1 160

0.d-cC

First,

the County maintains that the structural

defects in the existing structure should have been
Therefore, the
discovered by Warren Flynn prior to bid.
costs relating that issue are Warren Flynn's
responsibility, and the County will make claim for what I
To my knowledge, th
has paid if we litigate the matter.

County has never stated, nor does it agree that the
investigation of this matter "took too long and was riddiwith unexplained delays."
In any event,

it appears that Warren Flynn's demand

includes the difference between the original structura'
repair cost estimate by Warren Flynn, and what the
architect agreed was the true cost.

The County will n

pay more than the architect has ruled is a fair price fco
this work.
Warren Flynn did not "offer" to do the structuralre
work, and that such costs do not become part of the
h
e
d
spef
The work
contract price.

directive.
You also assert damages for delays due to abnormal
weather, VDOT approvals, and performance by the County's
The County agrees that there were
independent contractors.

some delays relating to the fire alarm/suppression system
However, this is the first
contractor and has so stated.
mention of VDOT delays, and you previously stated that

there were no weather delay claims.

The County has

repeatedly asked for documentation for any weather delays
In short, the County calculated
and has received nothing.
far fewer delays not attributable to Warren Flynn.
You state that Warren Flynn worked six days a week and
used heroic efforts to stay on schedule; and that the
County was aware of Warren Flynn's acceleration and its
The County was and is not aware of
reasons for doing so.

such "acceleration."

According to our records and

observations, Warren Flynn did not work six days per week.

Because the County has never agreed that the additional
three hundred and twenty five (325) days were warranted,
the County neither agrees that Warren Flynn achieved
substantial completion early, nor that it used
extraordinary efforts.
Warren Flynn asserts that the total modified contract
price is $3,555,812.29 and that the County has paid to date
The County has never received any support
$3,262,738.80.

G:iPennM\Coun

ty\firehouse 2008Rcounter offer 2008 $116000.doc

for the $3,555,812.29.
correct.
Once again,

The amount paid to date is

I offer these points not to convince, but to

explain the County's position.

I hope that Warren Flynn will

consider that from our position, the County's offer to settle
this matter includes the past payment of two hundred and fifty

nine thousand nine hundred and fourteen dollars ($259,914.00),
and the County will forego any claim for that amount.

Ver

Matt

Cc:

Travis Quesenberry
Chief Moody

G:PennMCounty\firehouse 2008'\counter offer 2008 S116000.doc

y yoursl

ritton

9483 KINGS HIGHWAY #4
KING GEORGE, VIRGINIA 22485

MATTHEW J. BRITTON
COMMONWEALTH'S ATTORNEY

FAX: (540) 775-7310

PHONE: (540) 775-4442

June 25,2008
VIA FACSIMILE ONLY (540) 604-2101
Paul Simpson
RE: Warren Flynn v. King George
Dear Paul:
I am in receipt of your letter and settlement package dated June 23, 2008.
I will review the matter with the relevant County department heads and County
Administrator.
I note your July 10, 2008 deadline. However, given the summer schedules and the fact
that the Supervisors meet only every two weeks, this may not be possible. I would be able to
commit to July 16 th, 2008, the day after the Board meeting, should your client be amenable.

u
Matt

cc: Chief David Moody
Travis Quesenberry

ours,
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2100 East Cary Street
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Fredericksburg, VA 22401-5720
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Mailing Address:
Post Office Box 500
Richmond, VA 23218-0500

LAW

June 23, 2008
VIA HAND DELIVERY
Matthew J. Britton, Esquire
King George County Attorney
9483 Kings Highway #4
King George, VA 22485
RE:

Warren Flynn Construction Co. - King George Fire and Rescue
Facility Project
FOR SETTLEMENT PURPOSES ONLY

Dear Matt:
This letter follows up on our telephone conversation of last month concerning the ongoing dispute between King George County (the "County") and Warren Flynn Construction
Company ("WFCC") regarding the King George Fire and Rescue Facility Project (the "Project").
As I indicated to you in our telephone conversation, among the issues which remain outstanding
are WFCC's claims for delay damages/additional costs incurred as a result of the extension for
the completion date of the Project, and for the final price of the repair work performed under the
Construction Change Directive provisions of the construction contract (the "Contract").
Enclosed is a copy of a Complaint which WFCC has asked me to prepare which seeks to
recover all monies due to WFCC under the Contract. As I mentioned in our telephone
conversation, over the past ten years, WFCC has resorted to litigation only as a last resort. I
believe it is for this reason that WFCC has agreed to my recommendation that I provide you with
a copy of the Complaint in advance, in the hope that a mutually agreeable resolution can be
reached - making the filing of the Complaint unnecessary.
Although we did not discuss this in our telephone conversation, it is my understanding
from WFCC that the County is relying on Paragraph W on page 14 of the Supplementary
General Conditions of the Contract in advancing its position that WFCC is not entitled to recover
for delay damages. Although Paragraph W states that WFCC "will make no claim for damages
for delay", the paragraph is unenforceable as a matter of law.

June 23, 2008
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HIRSCHLER FLEISCHER

The Contract was issued under the Virginia Public Procurement Act (VAPA). Va. Code

§2.2-4300, et seq. The VAPA specifically voids any provision in a public contract which

"purports to waive, release, or extinguish" a contractor's right to claim damages for unreasonable
delay. Va. Code § 2.2-4335(A). The statute goes on to state that such clauses are contrary to
public policy. Id.
In a case with a similarly worded clause, the Virginia Supreme Court held that Va. Code
§2.2-4335 voided the contract's "no damages for delay" provision because it purported to limit
the contractor's access to delay damages. Blake Construction Co. v. Upper Occoquan Sewage
Authority, 266 Va. 564, 573-574 (2003). The Court noted that, if the no damages for delay
clause in Blake were considered without the next paragraph which narrowed its scope, the
offending provision would have directly conflicted with Va. Code § 2.2-4335(A). Id. at 574.
The Contract between the County and WFCC has no similar narrowing paragraph. Thus,
because Paragraph W directly conflictswith VAPA, it is void as a matter of law. I have attached
a copy of both the relevant portion of the VAPA and the Blake opinion foryour convenience.
Accordingly, the enclosed Complaint sets out WFCC's grounds for delay damages and
for its damages as a result of the work done under the Construction Change Directive. Those
damages together total, at a minimum, $393,000. I would also point out that the Complaint is
based on a preliminary good faith estimate of WFCC's home office overhead and related
administrative expenses which puts the delay damages at around $100,000. This amount does
not include the extended field conditions or the inefficiencies occasioned by the delays and
independent contractor interference
it has to pursue its remedy in Court
The charges for WFCC's work in ixing the structural problem with the existing

firehouse walls is the largest single component ofWFCC's damages claim. The work was done
per the specifications of the County's architect. Notwithstanding the almost nine months in
which WFCC was ordered to "stand down" with regard to fixing the structural problems, WFC(
attempted to work with the County to complete the project in a timely manner (given the
circumstances) and, in several instances, WFCC had been willing to forego additional cha
which it was entitled under the Contract, if a final mutually acceptable resolution could b
reached. However, for various re

HT:T-i'J 1 C1

n

agreeable resolution to this dispu'.
Ina final effort to reach resoluioni wih the(Cunxts HI

11hIaS

iuthor ed meI )cI-of

settle this dispute on the following terms
(1)
The County would pay to HC
($200,000) on or before AueuStI
'IS:
(2)

The Count

completed by July ,1

2008:

wIould ame

thesum of lie iLndreJd I-huandILL !r

to a planfrI e Poect closeut.lith0 Clscout lo he
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(3)
The Settlement would be memorialized in a written settlement agreement, which
would include terms customarily found in such documents (e.g. Virginia law applies,
counterparts allowed, no admission of wrongdoing by any party, etc.); and
(4)
Each of the County and WFCC would release the other from any and all claims of
any kind or nature through the date of the agreement (with the exception of on-going warranty
issues, if any, from the construction of the Project, and any other contracts currently pending
between the County and WFCC).
This offer shall expire if not accepted in writing on or before 4:00 p.m. on July 10, 2008.
The above is offered for settlement purposes only.
Should you have any questions regarding the above, or wish to discuss any matter in this
letter, please contact me.
Very truly yours,

Paul A. Simpson
Enclosures
cc:
David Flynn (w/out encl.)
#2065870 v2

021481.02068

C
L,

Title 2.2. Administration of Government(2
Subtitle 11. Administration of State Governuent
Part B. Transaction of Public Business
',W Chapter 43. Virginia Public Procurement Act (Refs & Annos)
9 Article 2. Contract Formation and Administration (Refs & Annos)
.§2.2-4335.Publicecn'1ruct
delays declared void

no

nt'n1in1 rm

s rrieioincab ii il-

c!rJ

:. .
....
..............A. Any provision contained in an, rights of a contractor to recover costs or damages for unreasonable delay in performing such contract, either on
his behalf or on behalf of his subcontractor if and to the extent the delay is caused by acts or omissions of the
public body, its agents or employees and due to causes wil';n their control shall be void and unenforceable as
against public policy.
B. Subsection A shall not be construed to render void any provision of a public construction contract that:
1. Allows a public body to recover that portion of delay cs:s caused by the acts or omissions of the contractor,
or its subcontractors, agents or employees;
2. Requires notice of any delay by the party claiming -he diay;
3. Provides for liquidated damages for delay; or
4. Provides for arbitration or any other procedure designed to settle contract disputes.
C. A contractor making a claim against a public body for costs or damages due to the alleged delaying of the
contractor in the performance of its work under any public construction contract shall be liable to the public
body and shall pay it for a percentage of all costs incurred by the public body in investigating, analyzing, negotiating, litigating and arbitrating the claim, which percentage shall be equal to the percentage of the contractor's
total delay claim that is determined through litigation or arbitration to be false or to have no basis in law or in fact.
D. A public body denying a contractor's claim for costs or damages due to the alleged delaying of the contractor
in the performance of work under any public construction contract shall be liable to and shall pay such contractor a percentage of all costs incurred by the contractor to investigate, analyze, negotiate, litigate and arbitrate the
claim. The percentage paid by the public body shall be equal to the percentage of the contractor's total delay
claim for which the public body's denial is determined through litigation or arbitration to have been made in bad
faith.
Acts 2001, c. 844, eff. Oct. 1, 2001; Acts 2001, c. 324.
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Blake Const. Co., Inc./Poole & Kent v. Upper Occoquan Sewage Authority
Va.,2003.

302k214 Admissions by Demurrer
302k24(2) k. Facts Well Pleaded. Most
Cited Cases
Pleading 302 4

Supreme Court of Virginia.
BLAKE CONSTRUCTION CO., INCJ POOLE &
KENT
v.
UPPER OCCOQUAN SEWAGE AUTHORITY.
Record No. 022075.
Oct. 31, 2003.
Contractor brought action against public authority
that owned waste water treatment facility, seeking
declaratory judgment that damage provisions of
contract for construction of facility were void as
against public policy, and challenging determination that it was not entitled to payment arising under work order. The Circuit Court, Fairfax County,
Jane M. Roush, J., sustained authority's demurrer to
declaratory judgment action, and entered judgment
on jury verdict in favor of authority on claim under
work order.

Contractor

appealed. The Supreme

Court, G. Steven Agee, J., held that: (1) contract
provisions which waived, released, and extinguished all unreasonable delay damages available
to contractor, unless unreasonable delay was
coupled with bad faith, malice, gross negligence, or
abandonment of contract by public authority, were
void as against public policy, but (2) unilateral
change order reset defined term "Contract Price"
under contract, so that contractor was required to
give notice to facility owner that it was claiming
additional compensation beyond contract price.
Affirmed in part, reversed in part, and remanded.
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A demurrer admits the truth of the facts contained
in the pleading to which it is addressed, as well as
any facts that may be reasonably and fairly implied
and inferred from those allegations; a demurrer
does not, however, adrn

pleader's conclusions of
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Il8AIIProceedings
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II8Ak392 Appeal and Error
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Supreme Court would consider the facts stated in
the motion for declaratory judgment, and those
reasonably implied and inferred, in a light favorable
to the party against whom the demurrer was filed.
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30k893 Cases Triable in Appeliate Court

k.

30k893(l)

In

General.

Most

Cited Cases
On appeal from order sustaining demurrer, Supreme Court considers de novo the sufficiency of
the trial court's legal conclusions made as to facts
stated in the motion for declaratory judgment.

14] Appeal and Error 30 E,=1008.1(6)
30 Appeal and Error
30XVI Review
30XVI(I) Questions of Fact, Verdicts, and
Findings
30XVI()3 Findings of Court
30k1008 Conclusiveness in General
30k1008.1 In General
30k1008.1(6) k. Plainly or Palpably Wrong Findings. Most Cited Cases
Appeal and Error 30

'1010.2

30 Appeal and Error
30XVI Review
30XVI(I) Questions 'of Fact, Verdicts, and
Findings

30XVI(I)3 Findings of Court
30k1010 Sufficiency of Evidence in
Support

30k1010.2 k. Total Failure of
Proof. Most Cited Cases
Supreme Court will uphold the judgment of the trial
court unless it appears from the evidence that the
judgment is plainly wrong or without evidence to
support it. West's V.C.A. § 8.01-680.
[51 New Trial 275 C=65

can only be exercised where the verdict is plainl

wrong or without credible evidence to support it; if
there is a conflict in the testimony on a material
point, or if reasonable persons may differ in their
conclusions of fact to be drawn from the evidence,
or if the conclusion is dependent on the weight to
be given the testimony, the trial judge cannot substitute his conclusion for that of the jury merely because he would have aoteA for f erent e-dict if
he had been on thejurN

161Public Contracts 316A

23

316A Public Contracts
316Al In General
316Ak23 k. Rights and Remedies of Contractor. Most Cited Cases
Absent a contractual provision to the contrary, a
contractor whose performance is delayed by the actions of a public owner may be entitled to monetary
relief for damages caused by the delay as well as an
extension of time for performance.

17] Public Contracts 316A C

23

316A Public Contracts
316Al In General
316Ak23 k. Rights and Remedies of Contractor. Most Cited Cases
Provisions in contract for construction of waste water treatment facility, which waived, released, and
extinguished all unreasonable delay damages available to contractor, unless unreasonable delay was
coupled with bad faith, malice, gross negligence, or
abandonment of contract by public authority that
owned facility, violated statutory prohibition
against public construction contract provisions barring damages for unreasonable delays and were
public policy.

275 New Trial
27511 Grounds

therefore void as against
V.C.A. § 2.2-4335, subd. A.

2751(F) Verdict or Findings Contrary to Law
or Evidence
275k65 k. Power and Duty of Court in

[81 Statutes 361 (Z,188

General. Most Cited Cases

361 Statutes
361VI Construction and Operation
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361VI(A) General Rules of Construction
361k187 Meaning of Language
361kl88 k. In General. Most Cited Cases
While courts will not rewrite a clear and unambiguous contract between parties sui juris, a court is
bound to follow the plain meaning of a statute.

Construction of a statute is governed by the maxim
expressio unius est exclusio alterius, which
provides that the mention of a specific item in a
statute implies that other omitted items were not intended to be included in the scope of the statute.
1121 Public Contracts 316A C=23

191Contracts 95C? 105
95 Contracts
951 Requisites and Validity
951(F) Legality of Object and of Consideration
95k104 Violation of Statute
95k105 k. In General. Most Cited Cases
A contract to perform an act prohibited by a statute
is void.
[10] Public Contracts 316A E2Z23
316A Public Contracts
316Al In General
316Ak23 k. Rights and Remedies of Contractor. Most Cited Cases
In the context of a contract under the Public Procurement Act (PPA), unreasonable delay damages
are to be determined by the court under the facts
and circumstances of each case; contract limitations
on the contractor's right to damages for unreasonable delay are thus forbidden except to the extent
enumerated by the General Assembly in statute declaring void public construction contract provisions
barring damages for unreasonable delays or other
specific statutory enactment. West's V.C.A. §§
2.2-4300, 2.2-4335, subd. B.

113] Public Contracts 316A

2'2

316A Public Contracts
316Al In General
316Ak2 k. Constitutional and Statutory Provisions. Most Cited Cases
Supreme Court would assume that General Assembly, having specified exceptions to the statutory
prohibition against public construction contract
provisions barring damages for unreasonable
delays, intentionally excluded any others. West's
V.C.A. § 2.2-4335, subd. A.
1141 Public Contracts 316A C16

[11] Statutes 361 *2195
361 Statutes
361VI Construction and Operation
361VI(A) General Rules of Construction
361k187 MeaningofLanguage
361kl95 k. Express Mention and Implied Exclusion. Most Cited Cases

brtpi/web? westla\co'n

316A Public Contracts
316Al In General
316Ak23 k. Rights and Remedies of Contractor. Most Cited Cases
To obtain damages for unreasonable delay caused
by public authority that owned waste water treatment facility, contractor was required to meet certain conditions precedent, including fulfilling contract's notice requirements, which were specifically
sanctioned as an exception to statutory prohibition
against public construction contract provisions barring damages for unreasonable delays. West's
V.C.A. § 2.2-4335, subds. A, B, par. 2.

3 16A Public Contracts
316Al In General
316Akl6 k. Construction and Operation
Most Cited Cases
Term "unreasonable delay" in statute declaring
void public construction contract provisions barring
damages for unreasonable delays did not encompass public contract's prohibition on unreasonable
delay damages absent bad faith, malice, gross negli-
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gence, or abandonment. West's V.C.A. § 2.2-4335,
subd. A.

115]Public Contracts 316A D

16

316A Public Contracts
316Al In General
316Akl6 k. Construction and Operation.
Most Cited Cases
Under definition of terms governing contract for
construction of waste water treatment facility, once
unilateral change order was issued, and reduction of
contract price resulted, defined term "Contract
Price" under contract was reset, and contractor was
then required to give notice to facility owner that it
was claiming additional compensation beyond contract price.

Feldman & Pittleman, Fairfax, on brief), for appellee.
The City of Alexandria Sanitation Authority; Loudin County Sanitation Authority (Waller T. Dudley;
Stanley M. Franklin: Carson H. Sullivan: McGuire
Woods, on brief), McLean, Amici Curiae in support
of appellee.
Present: HASSELL, C.J., KEENAN, KOONTZ,
KINSER, LEMONS, AGEE, JJ., and CARRICO,
Senior Justice.
OPINION BY Justice G. STEVEN AGEE.
Blake Construction Co., Inc./Poole & Kent ("the
Joint Venture") appeals orders by the Circuit Court
of Fairfax County entered in proceedings brought
by the Joint Venture against the Upper Occoquan
Sewage Authority ("UOSA").

[161Appeal and Error 30 '2182(10)
30 Appeal and Error
30V Presentation and Reservation in Lower
Court of Grounds of Review
30V(B) Objections and Motions, and Rulings
Thereon
30k218 Verdict and Findings by Jury
30k218.2 Special Interrogatories and
Findings
30k218.2(5) Requests and Failure
to Submit Interrogatories or Issues
30k218.2(10) k. Sufficiency of
Requests. Most Cited Cases
Contractor's objection to special jury verdict form
in action against public authority that owned waste
water treatment facility for payment arising under
work order was not preserved for appeal, where
contractor's proffered form made no mention of
unilateral change order it contended prompted notice requirement. Sup.Ct.Rules, Rule 5:25.
*568 S. Miles Dumville (Robert F.
**713
Moorman, Richmond; Joseph S. Luchini, Michael
L. Zupan, Reed Smith, Falls Church, on briefs), for
appellant.
Robert K. Richardson (Dexter S. Odin, Sally Ann
Hostetler, Fairfax; Jane A. Allen, Richmond; Odin,

htt:.\cb.\\staw~a~ipr1Thprntstern~sp~prtz

On appeal, the Joint Venture assigns as error the trial court's sustaining of UOSA's demurrer to Count I
of the Joint Venture's amended motion for judgment and declaratory judgment which alleged that
certain provisions of a contract between the parties
were unenforceable and void as against public
policy under Code § 2.2-4335(A). The Joint Venture also assigns as error the trial court's dismissal
of a claim for damages on the grounds that the Joint
Venture failed to give a timely notice of claim, and
alternatively on the basis of the jury's special verdict finding. For the reasons that follow, we will affirm in part and reverse in part the judgment of the
trial court.

I.BACKGROUND
This litigation involves multiple disputes arising
out of a contract for construction of a waste water
treatment facility located in Fairfax County (the
"Project"). UOSA, the owner of the facility, is a
public *569 authority created pursuant to the Virginia Waste and Water Authorities Act, Code §
15.2-5100 through -5158, to provide waste water
reclamation for its member jurisdictions, the
counties of Fairfax and Prince William and the cit-
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FN1. At the time the claims at issue in this
appeal arose in the trial court, the VPPA
was codified at Code § l1-35et seq., but
was recodified at Code § 2.2-4300et seq.
by the General Assembly in 2001. We will
refer to the corresponding provisions of the
current Code of Virginia in this opinion.
Blake Construction Co., Inc. and Poole & Kent
Corporation formed the Joint Venture in order to
submit a bid for the Project. The Joint Venture's bid
was successful, and the Joint Venture agreed to furnish all labor, materials, and equipment for the
Project in a contract dated December 10, 1996 (the
"Contract").**714 The Contract allows the Joint
Venture to obtain an increase in the contract price
and/or an extension of time to complete certain
work upon written application to UOSA pursuant to
procedures set forth in the Contract.
The Joint Venture began work on the Project in
January 1997 which is ongoing at the time of this
appeal. During the course of the work, numerous
changes were made to the original contract, some of
which are in dispute and resulted in the proceedings
now at bar.
The VPPA allows a contractor on a public project
to appeal an adverse final decision by a public owner on its claim. SeeCode §2.2-4363. Under the statute, a contractor may obtain a de novo determination of its claim in the circuit court provided it institutes legal action "within six months of the date
of the final decision on the claim by the public
body." Code § 2.2-4363(D). As the Project remains
ongoing, this has engendered litigation by the
parties during the construction process. On May 26,
2000, the Joint Venture filed the first of several related suits appealing adverse claim decisions by
UOSA and subsequently filed additional suits. The
trial court consolidated six of those suits (the

"consolidated cases") by order, including the matters now at bar.
In addition to contesting specific claims for particular items, the Joint Venture also sought a declaratory judgment that certain Contract provisions, General Conditions 91.K and 91.L, were prohibited by
Code § 2.2-4335(A) and therefore void as against
public policy. UOSA filed a demurrer which the trial court sustained by letter pinion dated July 11,
2001, but with lea- to amend. The Joii Venture
filed an Amended Motion for Judgnnt and Declaratory Judgment to *570 which UOSA filed anothLr
demurrer. The trial court again sustained UOSA's
demurrer in reliance on the July 11, 2001 letter
opinion, but without further leave to amend.
UOSA filed a Plea in Bar to approximately 60 of
the specific work claims pled by the Joint Venture,
asserting failures to comply in a timely manner
with various notice requirements.m Some of the
bars raised by the Plea in Bar were tried to a jury in
September 2001, including the dispute over Work
Order 248 which is at issue in this appeal. UOSA
issued Work Order 248, which removed specific
work from the Project, on April 12, 2000. Subsequently, on September 12, 2000, UOSA issue,
Unilateral Change Order No. 100 ("UCO 100"'
which reduced the Contract price to reflect the
elimination of work under Work Order 248. UOSA
alleged the Joint Venture failed to file a Notice of
Claim until October 2, 2000, over four months after
UOSA asserts it was due and therefore no claim
arising from Work Order 248 could be made by the
Joint Venture.
FN2. Some of the issues raised in the Plea
in Bar are the subject of an appeal by
UOSA also decided today by this Court in
Upper Occoquan Sewage Authority v.
Blake Construction Co., Inc./Poole
Kent, 266 Va. 582, 587 S.E.2d 721, 2003
WL 22462204 (2003).
&

ies of Manassas and Manassas Park. As a public authority, UOSA is subject to the Virginia Public Procurement Act, Code §§ 2.2-4300 through -437701
(the "VPPA").

Both parties submitted proposed verdict forms at
the close of trial. The trial court substantially adop-
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ted UOSA's proposed form rather than the form
proffered by the Joint Venture. After the jury issued
its verdict, the Joint Venture moved to set aside the
verdict regarding Work Order 248 on the grounds
that General Condition 104 of the Contract did not
require a Notice of Claim for a reduction in the
Contract price. The trial court denied the motion by
order dated November 30, 2001.
The Joint Venture moved for entry of an order of
voluntary nonsuit in the consolidated cases, which
the trial court granted on June 7, 2002. The Joint
Venture has- appealed the matters dismissed with
prejudice by the trial court prior to the order of
nonsuit: the jury verdict on Work Order 248 and
sustaining of the demurrer to its declaratory judgment action. We granted the Joint Venture an appeal.

Page 6

Co. v. St. John, 259 Va. 71, 76, 524 S.E.2d 649,
651 (2000) (citing RF & P Corporation v. Little,
247 Va. 309, 319, 440 S.E.2d 908, 915 (1994)).
[The trial court's authority to set aside a jury verdict "can only be exercised where the verdict is
plainly wrong or without credible evidence to support it. If there is a conflict in the testimony on a
material point, or if reasonable [persons] may differ
in their conclusions of fact to be drawn from the
evidence, or if the conclusion is dependent on the
weight to be given the testimony, the trial judge
cannot substitute his conclusion for that of the jury
merely because he would have voted for a different
verdict if he had been on the jury."
Shalimar Dev., Inc. v. Federal Deposit Ins. Corp.,
257 Va. 565, 569-70, 515 S.E.2d 120, 123 (1999)
(quoting Lane v. Scott, 220 Va. 578, 581, 260
S.E.2d 238, 240 (1979)).

II. STANDARD OF REVIEW
[1][2][3] Well-settled principles of appellate review
guide our analysis when error is assigned to the
sustaining of a demurrer.
A demurrer admits the truth of the facts contained
in the pleading to which it is addressed, as well as
any facts that may be reasonably and fairly implied
and inferred **715 from those alle*571 gations....
A demurrer does not, however, admit the correctness of the pleader's conclusions of law.
Yuzefovsky v. St. John's Wood Apts., 261 Va. 97,
102, 540 S.E.2d 134, 136-37 (2001) (internal citation omitted). Therefore, we consider the facts
stated in the motion for declaratory judgment, and
those reasonably implied and inferred, in a light favorable to the Joint Venture, the party against
whom the demurrer was filed. We consider de
novo, however, the sufficiency of the trial court's
legal conclusions made as to those facts.
[4][5] We will uphold the judgment of the trial
court unless it appears from the evidence that the
judgment is plainly wrong or without evidence to
support it. Code § 8.01-680; Nationwide Mut. Ins.

111. ANALYSIS

A. Are Contract provisions 91.K and 91.L void
as against public policy under Code §
2.2-4335(A) and therefore unenforceable?
[6] In the absence of a contractual provision to the
contrary, a contractor whose performance is
delayed by the actions of a public owner may be
entitled to monetary relief for damages caused by
the delay as well as an extension of time for performance. See Atlantic Coast Line R.R. Co. v. A.M
Walkup Co., 132 Va. 386, 390, 112 S.E. 663, 664
(1922); Susan S. Dunne, "No Damagefor Delay"
Clauses, 19 APR Construction Lawyer 38 (1999).
However, contract provisions*572 in construction
contracts prohibiting monetary damages for ownercaused delay have become commonplace. See
Maurice T. Brunner, Annotation, Validity and Construction of "No Damage" Clause with Respect to
Delay in Building or Construction Contract, 74
A.L.R.3d 187 § 2[a] (1976). Although a majority of
courts have recognized the validity of such "no
damage for delay" provisions, some take a re-
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strained view of such clauses because of their
harshness. Id. at 201. As such, certain delays
caused by owner conduct have been recognized as
exceptions to the general rule of enforcement of
"no damages for delay" clauses. Id. Those exceptions vary from state to state and could include
delay caused by the owner's fraud, bad faith, active
interference, gross negligence or abandonment of
the contract. Williams Electric Company, Inc. v.
Metric Constructors, Inc., 325 S.C. 129, 480 S.E.2d
447, 448 (1997).
"No damage for delay" clauses can be punitively
detrimental to contractors and many states have
limited or prohibited such contract provisions particularly in the context of construction contracts
with public entities. As of 2002, at least thirteen
states had adopted legislation affecting "no damage
for delay" clauses, and the courts of twenty-two
states and the District of Columbia had recognized
at least one judicial exception to such clauses. See
Alain Lecusay, The Collapsing "No Damages for
Delay" Clause in Florida Public Construction Contracts: A Call for Legislative Change, 15 St.
Thomas L. Rev. 425, 446 (2002).
Virginia is among the states that address "no damage for delay" clauses by statute. In 1991, the General Assembly enacted what was then § 11-56.2, the
current version of which reads:
Any provision contained in any public construction
contract that purports to waive, release, or extinguish the rights of a contractor to recover costs or
damages for unreasonable delay in performing such
contract, either on his behalf or on behalf of his
subcontractor if and to the extent **716 the delay is
caused by acts or omissions of the public body, its
agents or employees and due to causes within their
control shall be void and unenforceable as against
public policy.
Code §2.2-4335(A).
No Virginia case, however, has addressed the enforcement of a "no damages for delay" clause,

whetherexcep:ions mignt be recognized as amatter
of Virginia common law to such a clause or what
*573 constitutes "unreasonable delay" under Code
§ 2.2-4335(A).-I Our case law does recognize
the general rule, not limited to construction cases,
that loss resulting from unreasonable delay is recoverable as damages. A.M. Walkup Co., 132 Va. at
390,112S.E.at664.
FN3. Prior to enactment of Code §
2.2-4335, we did note in Algernon Blair,
Inc. v. Norfolk Redevelopment and Housing Authority, 200 Va. 815, 819, 108
S.E.2d 259, 263 (1959), that the issue of
whether the parties intended a "no damage
for delay" clause to permit recovery by the
contractor for the owner's direct interference with the contractor's work was a
question of fact which precluded summary
judgment under the facts of that case.
[7] The issue of first impression in this case is
whether provisions like General Conditions 91.K
and 9I.L of the Contract between UOSA and the
Joint Venture violate the statutory prohibition of
Code §2.2-4335(A) and are therefore void as
against public policy. General Condition 91.K
provides in pertinent part:
An extension of time shall be the sole remedy under
the Contract for any delay caused by any reason or
occurrence. The Contractor acknowledges such extension of time to be its sole remedy hereunder and
agrees to make no claim for damages of any sort for
delay in the performance of the Contract for any
reason, including but not limited to delay occasioned by any act or failure to act of the Owner....
This blanket prohibition on delay damages is retracted, however, by General Condition 91.L which
provides in pertinent part:
Notwithstanding the foregoing, the Contractor shall
be entitled to additional compensation for the actual
direct costs proximately and foreseeably resulting
from unreasonable delay caused by the Owner or
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General Condition 91.K, if considered alone, directly conflicts with Code § 2.2-4335(A) and would
be void and unenforceable. However, General Condition 91.L mitigates the outright prohibition of unreasonable delay damages in General Condition
91.K. Accordingly, this case revolves around General Condition 91.L (i), (ii), and (iii) which the
Joint Venture claims act as a prohibited bar to recovery for unreasonable delay damages.

Venture contends the plain language of Code §
2.2-4335(A), that "Any provision ... that purports to
waive, release, or extinguish the rights of a contractor to ... damages for unreasonable delay ...
shall be void and unenforceable as against public
policy," nullifies the bar of General Condition 91.L
for unreasonable delay damages except when bad
faith, malice, gross negligence or abandonment exist.
FN4. For convenience, we will refer to the
items in General Condition 91.L (i), (ii),
and (iii) collectively as "bad faith, malice,
gross negligence or abandonment," but this
term shall be inclusive of all the stated provisions.
The trial court rejected this argument, determining
that bad faith, malice, gross negligence or abandonment define unreasonable delay and is therefore not
forbidden under Code § 2.2-4335(A). The trial
court's letter opinion ruled as follows:
contract at issue specifically permits recovery
for "unreasonable delay" caused by UOSA. See
General Condition 91(L). Nothing in Code §
[2.2-4335(A)] prohibits the parties*575 from agreeing upon a definition of what will constitute an
"unreasonable delay." The contract's definition of
unreasonable delay" is not repugnant to Code §
[2.2-4335(A)] or violative of Virginia's public policy.
... the

"

the Engineer due to causes within their control. As
a condition precedent to any entitlement to such additional compensation for unreasonable delay, the
Contractor shall satisfy all Notice and submission
requirements set forth in the Contract Documents
for approval of any extension of Contract Time or
any change in the Contract Price. The term
"unreasonable delay" as used herein, shall apply
only to the portion of any delay which is on the
Critical Path as established by the Project Schedule
in effect at the time of the asserted delay, and
which is determined to be both unreasonable and
not in any way the fault of the Contractor, a!d not
to the entire duration of such delay, and which is (i)
caused by *574 the bad faith orwillful, malicious
or grossly negligent conduct of the Owner or the
Engineer, or (ii) so severe that it constitutes an
abandonment of the Contract by the Owner, or (iii)
results from a failure of the Owner to meet its payment obligations to the Contractor, to provide Owner supplied materials or Equipment, if any, or to secure permits, rights-of-way, or easements for the
procurement of which the Owner is responsible and
which are necessary and indispensable to the prosecution of the Work.

In its amended motion for declaratory judgment,
the Joint Venture attacks the provisions of General
Condition 91.L (i), (ii) and (iii) that bar delay damages where the delay is "both unreasonable
and...caused by the bad faith or willful, malicious

Indeed, UOSA argues on appeal that so long as the
parties do not, by contract, fully extinguish all monetary relief for the contractor who is the victim of
some type of unreasonable delay, then no violation
of the statutory prohibition occurs. UOSA contends
that since the statute does not specifically forbid
"restriction" of unreasonable delay damages, a public construction contract can prohibit such damages
so long as some type of unreasonable delay damage

or grossly negligent conduct of the Owner ... , or ...

is available regardless of how minimal or remote.

an abandonment of the contract by the Owner, or ...
a failure of the Owner to meet its **717 payment
(Emphasis added). The Joint
obligations......

We disagree with UOSA and the trial court. The
plain language of the statute and the statute's express identification of permitted exceptions to the
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prohibition of limitations on unreasonable delay
damages require reversal of the trial court's judgment.

through the operation of General Condition 91.L.
The plain language of the statute mandates the opposite result.

[8J[9] While courts will not rewrite a clear and unambiguous contract between parties suijuris, Berry
v. Klinger, 225 Va. 201, 208, 300 S.E.2d 792, 796
(1983), a court is bound to follow the plain meaning of a statute. Earley v. Landsidle, 257 Va. 365,
370, 514 S.E.2d 153, 155 (1999) ("[W]hen the language in a statute is clear and unambiguous, the
courts are bound by the plain meaning of that language."). In addition, "a contract to perform an act
prohibited by a statute is void." Palumbo v. Bennett, 242 Va. 248, 251, 409 S.E.2d 152, 153 (1991).

Code § 2.2-4335(A) means what it says: "Any provision ... to waive, release, or extinguish the rights
of a contractor ... shall **718 be void." The General Assembly's use of the inclusive and comprehensive term "any" is instructive and mandatory.
Without question, the provisions in General Condition 91.L of the Contract waive, release, and extinguish all unreasonable delay damages available to
the contractor, the Joint Venture, unless the unreasonable delay is coupled with UOSA's bad faith,
malice, gross negligence or abandonment of the
Contract. Such a contract provision contradicts the
§
Code
of
prohibition
statutory
specific
2.2-4335(A). If an expansion or constriction of the
blanket prohibition found in Code § 2.2-4335(A) is
to be created, that authority must come from the
General Assembly and not the parties or the judiciary.

UOSA's demurrer implicitly admits as true, as it
must, the allegations of the motion for declaratory
judgment. McDermott v. Reynolds, 260 Va. 98,
100, 530 S.E.2d 902, 903 (2000) ("In reviewing a
trial court's judgment sustaining a demurrer, we
will consider as true the facts alleged in the motion
for judgment, the facts impliedly alleged therein,
and the reasonable factual inferences that can be
drawn from the facts alleged."). So viewed, we accept as factual the Joint Venture's allegations that it
has experienced unreasonable delay caused by
UOSA resulting from (i) "numerous, extensive
and additions to the work," (ii)
changes
"deficiencies in the plans and specifications
provided by UOSA," (iii) untimely and inadequate
clarification or correction of conflicts and inconsistencies in the plan, (iv) refusal "to allow the
Contractor access to the Project site," (v) "changes
in the means, methods and sequences for performance of the work," and (vi) "failure to timely and
adequately *576 process submittals of proposed
materials and equipment." By its plain terms, the
Contract bars damages for these unreasonable
delays caused by UOSA because the delay is not
"both unreasonable and.. caused by the" bad faith,
malice, gross negligence or abandonment of UOSA.
Pursuant to the trial court's ruling, all these admitted instances of unreasonable delay are waived, extinguished, and released by the Joint Venture

UOSA contends that the unreasonable delay damages for bad faith, malice, gross negligence or
abandonment permitted by the Contract are the
most widely recognized exceptions to the "no damages for delay" rule adopted by most American
courts. See Metric Constructors, Inc., 480 S.E.2d at
448. Accordingly, UOSA argues that the General
Assembly intended for Code § 2.2-4335(A) to codify the common judicially created exceptions. The
plain language of the statute repudiates this argument.
The General Assembly has determined that in public construction contracts damages for unreasonable
delay may not be extinguished as a matter of public
policy. If the legislature intended to permit the contractor to extinguish or waive unreasonable delay
damages in part by contract, it certainly could have
done so by codifying the purported exceptions
UOSA relies upon. Instead, the General Assembly
broadly prohibited "[a]ny provision ... to waive, release, or extinguish ... damages for unreasonable
delay." In such a circumstance, parties may not
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contract to the contrary, and undo what the General
Assembly has determined to be the public policy of
the Commonwealth. See *S77Blick v. Marks, Stokes
& Harrison, 234 Va. 60, 64, 360 S.E.2d 345, 348
(1987) ( "Generally, a contract based on an act forbidden by a statute is void and no action will lie to
enforce the contract.").
[10][11] In the context of a contract under the
VPPA, unreasonable delay damages are to be determined by the court under the facts and circumstances of each case. Contract limitations on the
contractor's right to damages for unreasonable
delay are thus forbidden except to the extent enumerated by the General Assembly under Code §
2.2-4335(B) or other specific statutory enactment.
"Our construction of the statute is governed by the
maxim expressio unius est exclusio alterius, which
provides that the mention of a specific item in a
statute implies that other omitted items were not intended to be included in the scope of the statute."
Smith Mountain Lake Yacht Club, Inc. v. Ramaker,
261 Va. 240, 246, 542 S.E.2d 392, 395 (2001).
[12][131 To obtain damages for unreasonable delay
caused by UOSA, the Joint Venture must meet certain conditions precedent under General Condition
91.L. First, it must fulfill the Contract's notice requirements which are specifically sanctioned by
Code §2.2-4335(B)(2) as an exception.to the Code
§ 2.2-4335(A) prohibition. Further, recoverable
damages are limited to those within the owner's
control, a specific exception permitted by Code §
2.2-4335(A).N Those limitations are not by implication, but only a matter of express legislative
grace in view of the clear and absolute language of
Code § 2.2-4335(A). We must assume the General
Assembly, having specified exceptions to the statutory prohibition, intentionally excluded any others. Smith Mountain Lake Yacht Club, 261 Va. at
246, 542 S.E.2d at 395. It is a matter for the General Assembly's determination as to whether other
limitations are permitted.
FN5. The contract also limits delay damages to delay that is part of the "Critical

S

Path." No issue has been raised as to this
provision and we express no opinion thereon.
[14] UOSA also argues the Contract's prohibition,
on unreasonable delay damages absent bad faith,
malice, gross negligence or abandonment is simply
what the General Assembly meant to say constituted unreasonable delay, Citing Williams Electric
Co. v. Metric Constructors, Inc., UOSA contends
the legislative term "unreasonable delay" is shorthand for the panoply of judicially recognized**719
exceptions. However, in its opinion the Supreme
Court of South Carolina only uses the term
"unreasonable delay" in conjubiction with its adoption of the abandonment exception. *578Metric
Constructors, Inc., 480 S.E.2d at 449-50. That
Court does not use the term with the allencompassing breadth suggested by UOSA. UOSA
cites no other case, statute or treatise to support its
contention that the term "unreasonable delay," as
used in Code § 2.2-4335(A), should be read as an
effort by the General Assembly to incorporate the
broad variety of exceptions. As noted above, the
General Assembly could have written the statute as
UOSA suggests, but declined to do so.
For all the foregoing reasons, the provisions of
General Condition 91.L barring the Joint Venture's
claim for unreasonable delay damages, except upo.
UOSA's bad faith, malice, gross negligence o
abandonment, are void and unenforceable a
against public policy under the provisions of Cod,
§2.2-4335(A). It was therefore error for the tria.
court to sustain UOSA's demurrer to the Joint Venture's amended motion for declaratory judgment
Accordingly, we will reverse the judgment of the
trial court sustaining UOSA's demurrer.

B. Work Order 2
The Joint Ventu
issues regarding Work Order 248. The Joint Venture first contends that its claim on Work Order 248
should not have been dismissed as untimely be-
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cause the Contract does not require a written notice
of claim when work is deleted from the Contract
and the Contract Price reduced. Alternately, the
Joint Venture argues that if a written notice of
claim was required, the special jury verdict on
which the trial court based its affirmation of
UOSA's plea in bar was inadequate as a matter of
law. We disagree with the Joint Venture.

1. Notice of Claim Was Required To Be Given
[15] Citing Contract General Condition 104.A, the
Joint Venture contends that because the Contract
does not specifically address claims arising from a
price adjustment for work deleted from the Contract, no notice of claim was required and therefore
its claim should not have been dismissed pursuant
to UOSA's plea in bar. However, the Contract's
definition of terms supports UOSA's contention that
once UCO 100 was issued, resulting in a reduction
of the Contract Price by $69,000.00, that act "reset"
the defined term "Contract Price" under the Contract. That event had the effect of converting the
Joint Venture's claim into one for additional funds
beyond the adjusted Contract Price under General
Condition 104.A, which provides in pertinent part:
*579 In any case where the Contractor deems it is
due additional compensation beyond the Contract
Price, the Contractor shall give written Notice of
such claim to the Owner and to the Engineer at the
time of the discovery of the occurrence of the event
giving rise to the claim and before beginning any
Work on which the claim is based.
The Contract defines the term "Contract Price" as
"[t]he total compensation to be paid the Contractor
for performance of all requirements of the Contract
Documents." "Contract Documents" is defined to
include "the signed contract . . and all supplemental
agreements or changes to the Contract documents
... in accordance with General Conditions, Article
40, Changes in the Work."
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owner "may order changes in the Work ... altering,
adding to, or deducting from the Work", with the
Contract Price being adjusted accordingly. General
Condition 40 also sets out the methods by which
the change in the work can be accomplished, including the use of a unilateral change order as in
this case.
Te Contract thus adjusts the defined term
"Contract Price" when a change in the work is
made under General Condition 40. Such a change
occurred in this case when UCO 100 redefined the
Contract Price by the amount of the $69,000 deduction. Under the plain language of General Condition 104.A, the Contractor was then required to
give notice to UOSA that it was claiming additional
compensation beyond the Contract Price,
While clarity might have been better served by a
more specific provision, the defined**720 terms of
the Contract answer the Joint Venture's argument
General Condition 104.A required notice when the
Joint Venture sought to claim additional compensation beyond the Contract Price, as adjusted, which
includes the circumstance where a deduction from
work resets the Contract Price. Whether that notice
was timely given then became an issue for the jury
to determine and its verdict will not be set aside unless "plainly wrong." Shalimar Dev., Inc. v. Federat Deposit Ins. Corp., 257 Va. 565, 569, 515 S.E.2d
120, 123 (1999).

2. The Special Jury Verdict Form Was Sufficient
The Joint Venture further argues that if notice was
required for the reduction in price occasioned by
Work Order 248 and UCO 100, the verdict form
used by the trial court was incorrect and a jury verdict*580 could not be based upon it. The Joint Venture contends the verdict form proposed by UOSA,
and adopted by the trial court, was defective in stating that notice was required to be given at the time
the work order was issued. That verdict form
provided:

General Condition 40, in turn, provides that the
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Deductive Work Order 248, which reduced the
Joint Venture's compensation under the Contract?"

The Joint Venture argues the proper jury issue was
whether timely notice of claim was given when
UCO 100, which actually reduced the Contract
Price, was issued. The absence of a jury finding on
that point, the Joint Venture contends, renders the
trial court's judgment void because it could not infer facts not found by the special verdict form used.

*581 The Joint Venture's proffered form makes no
mention of the unilateral change order it now contends prompted the notice requirement. Instead, the
Joint Venture's proffered form actually used in this
case goes only to the issue of whether notice was
required for Work Order 248. As the Joint Venture's proffered form did not deal with the specific
factual inquiry it now raises, its objection has not
been preserved for appeal and is therefore waivedRule 5:25.

did
We the Jury find that the Joint Venture
did not give to UOSA notice of a claim disputing the amount by which this Work Order reduced the Contract Price at the time the Work Order was issued.

Although the Joint Venture's failure to raise an objection to the jury form at the trial level would usually bar objection on appeal, seeRule 5:25; Buck v.
Jordan, 256 Va. 535, 545-46, 508 S.E.2d 880,
885-86 (1998) ("We have repeatedly refused to
consider . . objections raised for the first time on
appeal."), the Joint Venture's failure to object at trial to the trial court's submission of the adopted
UOSA special verdict form to the jury is not necessarily a bar where a verdict form was proffered
which reflects the issue.

For the reasons stated herein, we will reverse the
trial court's order granting UOSA's demurrer to
Count I of the Joint Venture's Amended Motion for
Judgment and Declaratory Judgment. We will affirm the judgment of the trial court in dismissing
the Joint Venture's claim as to Work Order 248.
The case will be remanded for further proceedings
in accordance with this opinion.

In Pilot Life Insurance Co. v. Karcher, 217 Va.

Affirmedinpart, reversedinpart, andremanded.

497, 229 S.E.2d 884 (1976), this Court held that,
because the party objecting to a jury instruction
had, in a refused instruction, propounded a theory
contrary to the one set forth in the granted instruction, timely objection was made. Id at 498, 229

Va.,2003.
Blake Const. Co., Inc.fPoole & Kent v. Upper Occoquan Sewage Authority
266 Va. 564, 587 S.E.2d 711

S.E.2d at 885; see also Atkins v. Commonwealth.

257 Va. 160, 178. 510 S.E.2d 445, 456 (1999)
(citing Pilot as grounds for finding the issue preserved for appeal where defense counsel consistently stated a preference for the form he submitted
to the trial court).

IV. CONCLUSION

END OF DOCUMENT

[16] Scrutiny of the Joint Venture's proffered form,
however, reveals it falls short of being sufficiently
contradictory to UOSA's form so as to fall within
the Pilot and Atkins exception. The Joint Venture's
proffered verdict form provided: "Has UOSA met
its burden of proof to establish that Article 104 of
the General Conditions to the Contract applies to
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VIRGINIA:

IN THE CIRCUIT COURT FOR THE COUNTY OF KING GEORGE

)

)

WARREN FLYNN
CONSTRUCTION COMPANY, INC.

)

Plaintiff,
V.

KING GEORGE COUNTY
SERVE:

Matthew J. Britton
County Attorney
9483 Kings Highway #4
King George, Virginia 22485
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WarrenFlynn ConstructionCompany,Inc.,( HTE1

.

I.&.:v<. su:

w.V

its Complaint against King George County ("the County-

Juj risdiction and Venue

1FC~Cis a0 irginia corporationwiIchwro\ides eneral constructin andrelated
services. Its principal place of business is located in Spotsylvania County, Virginia.
2.

The County, a political subdivision of the Commonwealth of Virginia. is subject

to this Court's jurisdiction pursuant to Va. Code Ann. § 2.2-4364(E).
3.

Thecauses ofaction cited hercin arise from a construction contract between the

parties to remodel and construct an addition to the facility housing thef

e and rescuesevice

headquarters for King George County ("the Contract"). A copy of the Contract is attached as
Exhibit A. The parties entered into the Contract in King George County. The subject of the

Contract is located in King George County. The Contract also specifies King George County
Circuit Court as the appropriate venue for resolution of any dispute between the parties. Exhibit
A, Supplementary General Conditions, TR at page 7.
4.

Venue in the County of King George is proper pursuant to Virginia Code § §8.01-

261 and -262.
Background
5.

On or about September 20, 2005, WFCC, as general contractor, entered into the

Contract with the County to construct the Combined Fire and Rescue Headquarters, Department
of Emergency Services and Emergency Operations Center for King George Fire and Rescue, Inc.
Company 1 in King George, Virginia (the "Project") for $3,132,177.00. The Project involved
the partial demolition and remodeling of an existent structure ("the Firehouse") as well as the

areas, and the installation of traffic control

ucs \0hich requcird

re

afrm thli Vir

Department of Transportation ("VDOT")
6.

In addition to the Contract.toc

unwc LucaL

ini

fire alarm
7.

The County was responsible 1or the Independent Contractor's work as it

as

"owner supplied," (i.e. outside of WFCC's scope of work). The Independent Contractors'\ ork
had to be complete before the Projcct's inal inspections and closeot iprocess could b
perormed. TheCount\ kne\\that the Project could not beclosed out untilthe
Contractor's work was finished.

Idependent

8.

The Contract provided for an architect to administer the Contract and serve as the

County's representative on the Project. See Exhibit A, General Conditions for the Contract,
4.2.1 on page 10. The architect was also to be responsible for interpreting the Contract's
requirements and deciding whether the work was satisfactorily performed. Id. at

4.2.11-4.2.12

on page 11. The County selected Kelly Southard and Gillum Architects to serve as architect on

every day after the substantial completion date that the Project was not substantially compc
Consistent with most A.I.A. construction contracts, this date was subject to modification
extensions for a variety of reasons. Exhibit A, Construction Services Agreement at pac
Delay Caused by the Work Stoppau

WFCC began interior demolition of the finishes within the Firehouse. On October 5, 20
while taking down drywall panels inside the Firehouse, WFCC discovered cracks in the conc.

May 12, 2006 page 1, attached as Exhibit
11.

.

masonry of the structure's walls. The affected walls included load-bearing walls which pr

Prior to this discovery, WFCC had no reason to know, or even suspect, that the

building was structurally unsound. See Id. at page 2. WFCC immediately stopped work and
informed the Architect of the cracks. Shortly thereafter. it was agreed by all parties that WFCC
should halt all work on the affected portion ofthe Firehouse. Thework stoppage applied toS8%

of WFCC's work under the Contract. See Memorandum from Kelly Southard to Brvan David

dated December 20, 2007 page 7, attached as Exhibit C. The County maintained this suspension
of the work for more than nine months while it investigated the cracks and debated the solution.
Work on the Firehouse did not resume until the underlying cause of the cracks was identified and
the cracks had been repaired.
12.

WFCC's construction plan and schedule were developed under the reasonable

belief that the Firehouse was structurally sound and based upon work to be done under normal
weather conditions. The terms of the Contract were written under the same assumption. The
newly discovered cracks provided evidence that the Firehouse was, in fact, not structurally
sound.
13.

The County launched an investigation into what caused the structural damage to

the Firehouse. WFCC was not involved in the investigation. While the County waited for a
report from its engineers about the cracks, WFCC performed what work it could on the portions
of the Project to which the stoppage order did not apply. Because so much of the Project was
affected by the stoppage, WFCC could not keep to the original Project schedule. The County has
acknowledged that the investigation took too long and was riddled with unexplained delays. See
Exhibit C page 6.
14.

The County's investigation found that, over time, the Firehouse's footings had

been partially washed away by water from the building's downspouts. See Exhibit B page 2.
Instead of piping the water away from the Firehouse's foundation per industry standard, the
downspouts directed the water into the soil around the footings, causing the soil there to shift.
Years of flooding the foundation contributed to the soils issues and caused the footings to fail.
Over the years, the result was an unseen redistribution of stress from the footings to the walls and
roof structure. This redistribution caused the damage to the foundation, roof and walls without

-4-

any outward indication of the problem. Id. The Architect concluded that the defects were
undiscoverable using reasonable investigation procedures. Exhibit B at page 1.
15.

Because the work to repair the Firehouse foundation defects was not covered by

the original Contract, WFCC had a right to additional compensation if the County chose it to
make the repairs. See Exhibit D at page 3. The County also could have contracted with a third

above-described cause of the cracks. A few weeks later, on March 22, 2006, the County asked
WFCC to bid the repair work. On March 24, 2006, WFCC provided a detailed bid that estima
the cost of the repairs and proposed solutions to effectuate the repairs. The County rejected ti'
bid, complaining that the costs were too high. The bid neL'
17.

On May 10, 2006 and again on May 15, 2

explain why the County, and not WFCC, was responsible for repairing the Firehouse defK
Apparently, at some point after it solicited WFCC's bid, the County got the notion that it shoul
not have to pay anything for the repair work. The Architect provided responses on May 12 and
May 16, 2006 in which it categorically rejected the idea that anyone but the County was
responsibl for the expense of the Firehouse repairs. See attached Exhibits B and Exhibit D.
respectivel\. It was during this sequence of events that the County began to threaten WFC

with the prospect of liquidated damages for delays in the substantial completion of the Project if
WFCC did not quickly agree to perform the repair work for a lower price.
18.

After numerous failed exchanges with the County to reach an agreenent on the

repair work, and the accumulation of the consequent delays, WFCC offered to perform the
necessary repairs to the Firehouse pursuant to a Construction Change Directive ("CCD") as

-5

-

allowed under the Contract. See Exhibit A. Supplementary General Conditions, T 7.3 pages 8-

12. Using a CCD, the parties can agree on the work to be donewithout losing time haggling
over the price. The cost of the CCD work is determined after the work is finished and becomes
part of the total contract price. WFCC received the County's CCD directing it to stabilize and
repair the Firehouse on July 14, 2008. Attached as Exhibit E. Thus, there was a more than four
month delay from the time the County received the results from its investigation, to the issuance
of the CCD.
19.

From the outset of the repair work bid process, both parties agreed that certain

tasks had to be done under any repair scenario. WFCC repeatedly requested permission to begin
these necessary tasks so that the Project could be completed more quickly. The County refused,
insisting that all necessary repair work be identified and summarized in a single document before
any corrective repairs were begun. Exhibit C at page 7. WFCC was ready, willing, and able to
begin work on the Firehouse repairs at all times between March 22 and July 14, 2006.
20.

The County compounded the delay to the Project occasioned by the structural

problems by taking longer than necessary to investigate the cause of the cracks and then insisting
on a global repair summary before starting the work. See Exhibit C page 6-7. The County did
not allow WFCC to perform any remediation work on the Firehouse during the nine month
period from the time the County stopped work on the Firehouse until the CCD was issued.
21.

WFCC began the repairs on July 17, 2006 and finished them on October 6, 2006,

one year and one day from the time the Firehouse defects were discovered. Thus, the County
prohibited WFCC from working on 80% of the Project for more than one y
Other Project Delays for Which The County Is Responsir'.

these factors affected the Project's substantial completion date and entitled WFCC to an
extension of time to complete itswork on the Project.
23.

Besides the delays caused by the structural deficiencies, abnormal weathe:

conditions affected the Project's progress. By its nature, much of the Contract work could not be
done while the site was experiencing excessive precipitation or very cold temperatures. Durna
WFCC's performance of the Contract, the Project experienced more dis

increa

T7

F~ VVC

''rn

winter

under such circumstances. Id. In s-

same, the County refuses to grant ai25.

Next, the County breached its duty to provide an appropriate design for th

Project's traffic configurations. Flaws in the plans caused VDOT to demand numerous revision
and changes to WFCC's work after the work had already been installed per the Contract. These

~ir.L

I>~CJUf2 1\h! JI

I 1-1c Y_

F(Vr:~
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to extend the substantial completion deadline for the VDOT-relateddelay
26.

Finally, The Independent Contractors' behavior and performance failures put the

Project behind schedule. The Independent Contractors failed to timely perform several tasks that
they knew had to be done before WFCC could substantially complete the Project. They also
refused to coordinate work with WFCC despite WFCC's repeated efforts.

7

27.

The Independent Contractors demonstrated a total lack of concern for the affect

that their tardiness was having on the Project schedule. In fac

the Architect documented that

one Independent Contractor put off a task that held up the entire Project so that he could take a
personal vacation. See Exhibit C at page 5. The Independent Contractors' unexcused failures to
complete their work in a timely fashion delayed WFCC's substantial completion of the Project.
28.

The County is responsible to WFCC for the Independent Contractors' failings

because all the Independent Contractor's work was "owner supplied." The Independent
Contractors' failure to perform their work in a timely manner caused WFCC additional delays.
The County owes WFCC compensation for these delays. See Exhibit C at page 5.
29.

The interruptions caused by the Independent Contractors, the County's VDOT

failures and weather each contributed to delay the substantial completion date. The architect also
cited each of these as a factor in his recommendation that the County grant WFCC a 325 day
extension. See Exhibit C, page 7.
The Countv's Constructive Acceleration of the Work
30.

The County rejected time extensions proposed by both WFCC and the Architect

to account for the above delays. At the same time that the County refused to allow WFCC to
start repairs and ignored WFCC's extension requests, the County was threatening WFCC with
liquidated damages if it did not meet the original substantial completion date. The County's
threats caused WFCC to accelerate its work to make up time it lost during the delays.
31.

Consequently, WFCC worked six days per week to stay on schedule. The change

from a five day work week to a six day work week cost WFCC money in increased labor costs
and a reduction in productivity which was not contemplated when it agreed to the Contract. The
County was aware of WFCC's acceleration and its reasons for doing so.
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the proposed 42 days for WFCC to complete the CCD.work. See Exhibit E. The Pro
substantially complete until September 26, 2007,21

::

'

Ce

substantial completion date. See Exhibit C at page
Despite the disparity between the County's proposed deadline and the actual

33.

substantial completion date, the Architect determined that WFCC is not subject to liquiLited
danIIes. See Exhibit C at pae 7. The Architect reachd thi conIIClSiOn fter alIatiang hut
\\LI>

entitld to all

1\ co~Us. Id. Inotcr0OU.\( UaiQ\Q%

.tcslonofl

d

substantial completion 64 days earlier than required by the Contract. WFCC was able to make up
the 64 day difference through extraordinary efforts, resourcefulness and by working weekends
and overtime. Because the time extension to which WFCC is entitled exceeded the delay.
liquidated danaes are unwarranted. Id.
34.

Inexplicably, the County continues to seek liquidated damages from VFCC.

WFCC has repeatedly requested that the County release the final payment under the Contract.
Each time the County has refused. Although the County acknowledges that WFCC has earned
the money, it will not make the final payment until WFCC agrees to accept a reduction in the
Contract price to account for liquidated damages. Again, this is in spite of the fact that the
County's own Architect has issued a written recommendation stating that no liquidated damages
should be imposed. Exhibit C at page 7.
35.

Pursuant to the terms of the Contract, WFCC faithfully and fully performed the

work and furnished the labor, materials and equipment required by the Contract as modified by
the change orders and the CCD. The total modified contract price is $3,555,812.29. To date, the
County has only paid $3,262,738.80. The County has a duty to pay WFCC the total modified
contract price.
-9-

1,0theIahor.mateal-'andcqui I'l)eft
37.
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The County has failed and refused to pay

FCC the sumsJdueand oilto

WFCC.
COUNT ONE - BREACH OF CONTRACT
38.

WFCC hereby realleges, repleads and incorporates by reference Paragraphs 1

through 37 above as if fully set forth herein.
39.

When the County issued the CCD, that CCD and the work described therein

became part of the Contract. The County has a contractual obligation to pay WFCC for the
equipment, labor and materials that WFCC has used to perform the Contract work.
40.

By virtue of the foregoing, the County is justly indebted to WFCC in the sum of

$293,073.49. plus prejudgment interest and attorneys' fees. This amount includes the original
contract price, the price of the change orders and the work that WFCC performed pursuant to the
CCD, minus the amount the County has paid to date.
WHEREFORE, WFCC demands judgment against the County in the principal amount of
TWO HUNDRED NINETY-THREE THOUSAND SEVENTY-THREE AND 49/100
DOLLARS (5293.073.49). plus pre-judgment interest and such other and further relief as the
Court deems appropriate.

COUNT TWO - BREACH OF CONTRACT
41.

WFCC hereby realleges, repleads and incorporates by reference Paragraphs 1

through 40 above as if fully set forth herein.
42.

In addition to its failure to pay WFCC pursuant to the Contract. the County also

breached the Contract by; refusing to allow WFCC to proceed with repair work and other
- 10-

critical path activities on the Project; its failure to timely issue a change order or construction
change directive for the work included in the CCD; its failure to issue, or have the Architect
issue, timely decisions; by constructively accelerating the Project; and by the delivery to WFCC
of inaccurate and inadequate Project information, plans, and specifications. Each of these
breaches caused WFCC to incur delay and additional cost in completing its scope of work under
the Contract. The County's breaches entitle WFCC to recover its losses resulting therefrom.
43.

The delays and work stoppages described above delayed WFCC's work on the

Project for a total period to be determined at trial, but not less than 325 days. The delays and
interferences were the County's responsibility, whether they were directly ordered by the
County, VDOT, or caused by the Independent Contractors. The County's behavior here
constitutes a separate, actionable breach of contract.
44.

The County's interferences delayed WFCC and caused it to incur additional costs

and loss of productivity. WFCC incurred, inter alia, overhead costs, additional equipment and
labor expenses, financial carrying costs, and lost profits as a result of the County's interference.
Consequently, WFCC has been damaged by the County's delays and interference in an amount
to be determined at trial, but not less than $100,000. This amount is over and above the amount
of damages resulting from the breach described in Count One above.
45.

WFCC has also suffered damages as a result of the County's constructive

acceleration of the Project. By refusing to grant WFCC a reasonable extension of time to
complete its work, the County effectively forced WFCC to do all its work in less time than
allowed by the Contract. The County then intensified the acceleration by threatening WFCC
with a liquidated damages claim and refusing to discuss a resolution of the issue.
46.

The acceleration resulted in WFCC completing the work at least 64 days earlier

than expected. WFCC incurred labor costs and reduced productivity that was not provided for
-11-

under the Contract in order to make up this time. WFCC has aright to be compensated for these
additional expenses.
WHEREFORE, in addition to the principal amount sought pursuant to Count One of this
Complaint, WFCC seeks judgment against the County in an amount to be determined at trial, bu
not less than ONE HUNDRED THOUSAND DOLLARS ($100,000.00), in compensation for,
inter alia, the lost profits, increased labor costs, overhead, unexpected financial costs, for plus
pre-judgment interest, as well as such other and further relief as the Court deems appropriate.

COUNT THREE - QUANTUM MERUIT
47.

In the event the Court finds that no contract between the parties governed the

additional work performed on the Project outside of the original scope of the Contract, WFCC
asserts the following;
48.

WFCC hereby realleges,

through 45 above as if fully set forth her.
49.

The County requested WFCC perform additional work on the Project to, inter

alia, repair the structural damage to the roof, walls and foundation of the Firehouse ("the
additional work"). The value of the work WFCC performed on the Firehouse was at least
$424,406.00.
50.

The County received the full benefit of the additional work and to date have only

paid $131,332.51 for it.
51.

Under the circumstances, the County knew or reasonably should have known tl

WFCC expected to be paid full value for the additional work on the Project.
52.

The County has knowingly been unjustly enriched by WFCC's performance of

53.

WFCCisentitled topayment from the County for the full value of the additional

work on the Project, in an amount to be determined at trial, but not less than $293,073.49.
WHEREFORE, WFCC, by counsel, demands judgment against the County in an amount

to be proven at trial, but not less than TWO HUNDREND NNETY-THREE THOUSAND
SEVENTY-THREE AND 49/100 DOLLARS ($293,073.49), plus pre-judgment interest and
such other and further relief as the Court deems appropriate.

CONCLUSIUN
WHEREFORE, for the foregoing reasons, WFCC requests this Court enter judgment in
its favor and against the County in an amount to be determined at trial, but not less thlV'!i

Dated:

July_, 20US

NVA\REN LYNN
COMPANY. INC.

Counsel

Paul A. Simpson (VSB #27460)

Luder F. Milton (VSB #71281)
HIRSCHLER FLEISCHER, A Professional Corporation
725 Jackson Street, Suite 200
Fredericksburg, VA 22401
(540) 604-2100
(540) 604-2101 (fax)
Counsel for Warren Flynn ConstructionCompany, Inc.

-
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I have received a settlement demand from Warren Flynn
regarding the Firehouse construction dispute.
In essence they claim $393,000 and will settle for
$200,000.
I have sent over the entire packet and we should meet afte
you get a chance to review the matter.
They have placed a July 10, 2008 deadline.
I have indicated in a letter to their attorney that due to
board schedules this will likely be impossible, and asked
for an extension until 7-16-08.
Matt Britton
Commonwealth Attorney
King George County
ATTORNEY CLIENT PRIVILEGED
ATTORNEY WORK PRODUCT
DO NOT FORWARD
NO DISCC--RT
NO FOIA

Ok
Sounds like we are on the right track
By the way, this is NOT what his atty said - he
specifically stated that we still owe the $300k for the
add'l work.
I'm glad that's resolved, seeing as we paid it.
Matt
From: Travis Quesenberry
Sent: Monday, June 02, 2008 10:15 AM
To: Matt Britton; David Moody
Subject: Fire Station
I met this morning with David Flynn regarding the fire station project.
I now understand how Flynn's attorney came up with us owing them about $200,000. We are
holding between $110,000 and $120,000. Flynn indicated that they intend to claim approximately
$80,000 in "overhead" associated with the delays in determining the repair scope of work. I told
Flynn that according to Gillum, the contractor could not claim this overhead.
I told Flynn that we need to agree on contract time. I told him that based on the only change to
the contract time (which was the construction change directive), Flynn was 261 days late in
obtaining substantial completion, and that is why the County is holding funds. I also told Flynn
that it was my opinion that Flynn was due some additional time because of the time it took to
develop a repair scope of work, and additional time because of delays by the County's fire alarm
contractor; and that these delays were about 150 days. I also told Flynn that he may be eligible
for some time associated with weather days, but that time has not been substantiated by Fl
Flynn asked if the County could pay some of the $110,000 that we are holding. I
may be possible, but we need to come to agreement on the contract time extensi
I recommended to Flynn that he, Gillum and David meet to resolve the contract t
agreed and requested that the meeting be held thisv
David - please cor -

prior to that meetir
Than-

Travis Quesent
County Enginee

'

=
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Matt Britton
From:
Sent:

Travis Quesenberry
Friday, May 16, 2008 1:48 PM

To:

MattBritton

Subject: RE: warren flynn suit - firehc

Matt,
As we discussed, I will not mail the letter to Flynn.
Travis
----- Original Messa
From: Matt Britton
Sent: Friday, May
To: Travis Quesenberry; David Moo
Cc: KG Board Members KGCSA Bo
Subject:
I

spoke

to

Paul

Simpson,

the

attorney

-or Warren

Flynn

regarding

-

the threatened suit.
I told him that the amount in controversy was only about $20k
$30k.
He told me that their suit is for the retainage AND the change
directive amount (approx $290k)
They will send us a detailed demand - but it looks like we are
headed to court.
Also, they are claiming that they will not meet the final
He
contract requirements until the final payments are made.
didn't specify exactly what they haven't/won't do, but it seemed
to be things like releasing bond, etc.).
Notably, he claims that warren flynn is claiming NO weather days
-

I told him to review the letters.

So, we wait for a detailed demand.
Matt Britton
Commonwealth Attorney
King George County
ATTORNEY CLIENT PRIVILEGED
ATTORNEY WORK PRODUCT
DO NOT FORWARD
NO DISCOVERY
NO FOIA
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Matt Britton
From:

Matt Britton

Sent:
To:
Cc:

Friday, May 16, 2008 11:30 AM
Travis Quesenberry; David Moody
KG Board Members; KGCSA Board of Dir

Subject: warren flynn suit - firehouse

I spoke to Paul Simpson, the attorney for Warren Flynn regarding the
threatened suit.
I told him that the amount in controversy was only about $20k - $30k.
He told me that their suit is for the retainage AND the change
directive amount (approx $290k)
They will send us a detailed demand - but it looks like we are headed
to court.
Also, they are claiming that they will not meet the final contract
He didn't specify
requirements until the final payments are made.
to be things like
it
seemed
but
do,
exactly what they haven't/won't
releasing bond, etc.).
Notably, he claims that warren flynn is claiming NO weather days - I
told him to review the letters.
So, we wait for a detailed demand.
Matt Britton
Commonwealth Attorney
King George County
ATTORNEY CLIENT PRIVILEGED
ATTORNEY WORK PRODUCT
DO NOT FORWARD
NO DISCOVERY
NO FOIA

RECEIVED
GILLUM ARCHITECTS, P.C.
P.O. BOX 830
242 MADISON MILLS LANE
ORANGE, VIRGINIA 22960
540-672-6702
540-672-6701 (FAX)

n

TO:

MR. R. BRYAN DAVID
COUNTY ADMINISTRATOR

FROM:

KELLY G. SOUTHARD, AIA

DATE:

MAY 9, 2008

REF:

NEW FIRE & RESCUE HEADQUARTERS PROJEC
KING GEORGE, VIRGINL.

A/NSMhM
.GO
.COMM
SQAt OF UERSORS

We have received and reviewed a copy of your letter to Tom McMeekin of
Warren Flynn Construction, Inc. dated April 1, 2008. The letter was in response to our
recommendations sent to the county in a letter dated December 20. 2007 and our e-rnal

V%:e -:onat
letter as follows.

t is
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On the first page, third paragraph, you note that the Final Certificate of
Occupancy was issued on 1/24/08, not 10/25/08 as stated in our letter. We used the
date that was given to us by the contractor after we specifically inquired about the date
that the certificate was issued. If, in fact, that was not the actual date, we used the date
that was given to us by the contractor on the site and had no reason to believe that this
was not the correct date. As we understand it, the building was allowed to be occupied
under a temporary certificate as was noted in previous correspondence, and the
issuance of the final occupancy permit was pending signage issues that had to be
addressed by the county.
In regard to the reference to supporting documentation, our letter dated
December 20, 2007 clearly references various pieces of correspondence and e-mails
that document the timeline we noted on the letter in regard to the 112 day delay the
contractor had to wait for approval for the repair work to be done. A copy of all the
correspondence referenced was sent to David Moody for his and the county's records.
If, in fact, the county cannot find their copies, please let us know specifically which items
are missing and we will gladly send you a copy. Otherwise, it would be redundant and
wasteful for make additional copies of these items.

As clearly stated in our letter, we made the weather recommendation based on
the fact that we had been notified that Flynn had the supporting documentation as
required and outlined in an e-mail sent by Travis Quesenberry. The guidelines for
submitting this documentation state that the contractor is to give this directly to county.
As stated in our letter, our recommendation was based solely on the understanding that
the required documentation would be sent to the county as required.
The fire alarm delay days were based on the dates that were clearly stated in the
letter and per the referenced e-mails and/or other written correspondence. Again, all of
the referenced correspondence was copied to David Moody for his files and we would be
glad to sent a copy of any item that he does not already have if you would let us know
which documents you are unable to locate.
The 45-day time limit noted in the specifications is the time required for the items
on the punch list attached to the certificate of completion to be completed As you may
be aware, there were numerous additional items that were sent to the contractor to be
addressed, but were not on the punch list. These were items that came up well after the
punch list was done and the building was occupied. As discussed with David Moody,
these items are still the responsibility of the contractor to take care of, but they cannot be
tied into the 45-day limit noted above. There is also a 45-day time limit that was in the
contract between the owner and the contractor, which is tied to liquidated damages. We
did not address this, as we are not aware of any items that were not completed from the
initial punch list by the contractor. Again, there were additional items that were brought
to their attention after the county accepted the building, but these items are traditionally
handled under the warranty period. We never received a copy of the signed contract
between the county and the contractor so we would not know if any modifications were
made to it, and specifically the section referencing the liquidated damages.
As mentioned in previous correspondence, we have not received all of the final
paperwork, which is required by the contract to close out the project. As previounoted, some of this cannot be completed until the liquidated damages issue is resolve

We trust that the county will try to resolve7

that i

(

i

;h -ntr-ter

ci

move forward and close out the project
As noted above, we will pro..oa
u
a
referenced in our letter and/or e-mail, but again, we assumed at the time we were writing
the letter that the items referenced were part of the job files that have been maintained
by various county representatives and that they had access to them as needed
Finally, we have already given our recommendation to the county in regard to the
liquidated damages and the extra time that is fairly due to the contractor. All references
were made in good faith based on the documentation that we have received from the
contractor and/or the county. The contractor is still responsible for backing up all claims
with the proper written documentation and in regard to the weather data; this is to be
submitted directly to the county. Unless the contractor fails to do this, or the county
reviews the documentation and decides to alter the number of days, we have no reason

,o adise you to change our recommendation

Again phase n-

that ths letter was a

recommendation provided on the request of the county's job representatives. The
project cannot be finalized and all final paperwork cannot be processed and completed
until the county and the contractor come to some agreement on these outstanding
issues.

Thank You

I received your note and the latest missive from Gillum.
I have left a message for the atty listed at the bottom of
flynn's last letter - paul simpson, with no return call
yet.
I suggest that at this point you send the letter as we read
to the BOS, inserting the correct compromise amount.
I NOTE, that Moody now reports problems with the roof
leaking, so you may want to hold-off and wrap that into the
mess.

Matt Britton
Commonwealth Attorney
King George County
ATTORNEY CLIENT PRIVILEGED
ATTORNEY WORK PRODUCT
DO NOT FORWARD
NO DISCOVERY
NO FOIA
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April 24, 2008

Mr. R. Bryan David
County Administrator
10459 Courthouse Dr., Ste. 200
King George, VA 22485
RE: King George Fire & Rescue
Dear Mr. David:
I am in receipt of your letter dated April 1, 2008.
Warren Flynn Construction Company, Inc. submitted all accounting (Change Orders) i
the architect to establish the final contract amount in November. The final contract
amount is required by the bonding company to issue a final consent of surety. We ha
responded to the architects follow up questions. As of this date, there has been no cha.
order issued for the work performed; most of these items were required to obtain a
substantial completion.
Warren Flynn Construction Company. Inc. has worked with Gillum Architects regarding
the pro-"

until no
Our position regarding the delays and associated costs has not changed.

ihey are a direc&

result of the unforeseen conditions of the existing building and the direct actions or, lack
thereof, by King George County. This position has been presented repeatedly by Warren
Flynn Construction Company, Inc. and Gillum Architects in their final summary dated
December 20, 2007. This is further evidenced by the fact that it took over three m(
to receive a letter from the County regarding this matter. Warren H1

J98'-02,35
-7lep/l'ore:(4J40)

*
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Page 2
Mr. R. Bryan David

I have turned this matter over to our attorney with instructions to take legal action as
prescribed in the contract documents. This project can be closed out based upon the
submitted paperwork as it should be until then.
Sincerely,

Thurnes C. McMeekin,
Project Manager
TCM/csh
Enclosure

cc: Mr. Paul Simpson, Atty. for Hirschler Fleischer
Mr. David W. Flynn, President of
Warren Flynn Construction Company, Inc.

much, if anything warren Flynn says that we owe them in extra work to "repair th.how much. if anything the county will pay, outside of the liquidated damages issLe

From: Travis Quesenberyv
Sent: Tuesday, February 19, 200 8:30 AM
To: David Moody
Cc: Bryan David; Matt Britton
Subject: Fire and Rescue Company 1
David.
I understand thL Warren Flynn is asking for final payment for the
following are my comments relating to final payment:
-

-

-

resaon project The

Has the architect received a notice that the work is ready for final inspection and
acceptance?
Has the architect made the final inspection? Has the architect prepared a list of itemsi
be completed or corrected and has this list been endorsed and dated by the architect as
being completed or corrected?
Has the final certificate of occupancy been issued by the Building Official? Ifyes,when
was it issued?
Has the architect issued the final certificate for payment?
Has the contractor submitted an affidavit that payrolls, bills for materials and equipment,
releases and waivers of liens and claims, and other indebtedness connected with the
work have been paid?
Has the contractor submitted a certificate evidencing that insurance remains in force and
will not be cancelled until at least 30 days written notice to the County?
Has the contractor submitted consent of surety to final payment?

More detail associated with these requirements can be found in Section 9.10 of the General
Conditions and Section 0150.E of the project specifications.

Travis Quesenberry, PE
County Engineer
540-775-9181

GILLUM ARCHITECTS, P.C.
P.O. BOX 830
242 MADISON MILLS LANE
ORANGE, VIRGINIA 22960
540-672-6702
540-672-6701 (FAX)

TO:

CHIEF DAVID MOODY
KING GEORGE COUNTY

FROM:

KELLY G. SOUTHARD, AIA
GILLUM ARCHITECTS, P.C.

DATE:

DECEMBER 20, 2007

REF:

KING GEORGE FIRE AND RESCUE DEPARTMENT PROJECT
KING GEORGE COUNTY, VIRGINIA

As you requested during our meeting on Thursday, December 6, 2007 with
to the
yourself and Mr. Travis Quesenberry, we are providing this recommendation
and
county
the
between
contract
the
in
County in regard to the liquidated damages clause
Warren Flynn Construction.

-

As you are certainly aware, we have tried to address the issue of the Substantial
Completion Date for the project a number of times in the past, but the only time
extension that has been approved and processed by the County is the time allotted to
in the
complete the repairs on the existing building in the summer of 2006. This resulted
required Substantial Completion date for the project being changed to January 8, 2007
The project's actual date of Substantial Completion, as noted within the fully executed
Therefore.
Certificate of Substantial Completion document, was September 26. 2007
the actual date of Substantial Completion by the con
Substantial Completion date by 261 calendar days.
As you are aware and as you previously requested, we provided
of the
April 15, 2007 that recommended extending the time for substantial completion
of the
project by the general contractor to at least June 1, 2007. This was the result
parties
all
where
you,
by
called
was
which
2007,
11,
April
discussions at a meeting on
present were in agreement that this was a reasonable and equitable adjustment. Aftei
receiving my recommendation, the Countvelected toim accept it and 1ook no furIer
oil a 1110etensIcflSUULSted

In regard to this requested recommendation, per our contract for professional
services with the county, the following provisions apply:
-

We are to interpret and decide matters concerning performance of the County
and the Construction Contractor in regard to the requirements of the contract
documents when requested to do so by either party.

-

Our interpretations and recommendations are to be provided consistent with
the intent of and reasonably inferable from the contract documents and shall
be in writing.

-

When rendering our recommendations on claims, disputes and other matters
in question between the County and the Construction Contractor, we are
required to endeavor to secure the faithful performance of both the County
and the Construction Contractor and we are not to show partiality to either
party.

-

All assistance and guidance that we have provided to the County throughout the
Construction Administration Phase of the project has been provided with the above
Likewise, we are providing this
contract requirements and provisions in mind.
recompendation that you have requested while attempting to be fair and reasonable, and
utilizing all project documentation that we have on hand. We would only suggest that
red
both the County and the General Contr
resolution of these issues being considered
In addition to the above-mentioned proisions, the supplemenary gcnciri
conditions state that in the event that the owner and contractor cannot agree on an
adjustment in Contract Time in regard to a Construction Change Directive, the
adjustment shall be referred to the Architect for determination. We have attempted
previously to address this important issue, but no further action was taken by !heContv
to provide the General Contractor any extensions of time for the project
We have reviewed our numerous files on this project, which are extensive to say
the least, and we have also recently requested additional information from Warren Flynn
Construction in order to fairly and objectively provide a recommendation to the County
in regard to the liquidated damages determination at hand. There has been a tremendous
amount of correspondence, which is contained within our written records for the project,
and our recommendation is provided only after a lengthy consideration of the project files
we have accumulated since the beginning of the project.

During our extensive review, we have identified everal key itemsthat we feel
should be fairly and equitably considered by the County that would result in extensions of
time being granted the building contractor relative to the required Date for Substantial
Completion.
All of the items listed below are well documented with various pieces of
correspondence that show a specific time frame that we can use to measure various
delays in the project that are beyond the general contractor's control.

1.

A$ everyone involved with the project on a day to day basis has been aware, the
for a
general contractor was not able to work on the full scope of the project
period of time while the scope of the required repair work on the existing building
was being investigated, determined, documented and outlined by all of the various
entities involved and a complete Scope of Work package was put together for the
Contractors use.
The record shows that the final scope of repair work was hand delivered, by me,
to Warren Flynn Construction on March 24, 2006. However, the Contractor did
not receive the official Construction Change Directive document from the
County, which authorized them to move forward with the repair scope of work,
until July 14, 2006.
Prior to this official notice to proceed, the county and building contractor
participated in a lengthy and arduous negotiation process, which eventually
resulted in the execution of the Construction Change Directive referred to above.
Various revisions and adjustments were requested of the Contractor, and then
n
various change order documents v
County, and lastly by the Contract(
Our office received a letter from the County Administrator on July 10, 200c
which advised us that the County and Warren Flynn Construction had not beer
able to agree to the wording and terms of the Change Order, and it instructed oui
office to prepare and issue a Construction Change Directive as we had previously
he Ovner
suggested. This documem v aL picpared alirequested and executed b.
and Architect as required
This outlined period of time (March 24, 2006 to July 14, 2006) resulted i I
minimum delay of 112 days while the general contractor was waiting for written
direction to proceed from the county. This period of delay does not, in factinclude any allowance for delays incurred prior to the March 24, 2006 date
referenced

The second issue to be considered by theCounty involves weather delays that are
These are delays for adverse weather
being claimed by the Contractor.
conditions that the contractor claims were abnormal and could not have been
anticipated and weather delays that adversely affected the construction schedule.
Consideration of such a request for additional time for completion of a project
(based upon weather delays) is a usual and customary thing in the construction
industry, especially when a complex project scope is to be addressed.
Our office has requested Warren Flynn Construction, on more than a one
occasion, to carefully review the weather delays they plan to claim based upon the
criteria and guidelines sent out by Travis in his e-mail on March 13, 2007. We
have asked the Contractor to sensibly revise their weather delay days strictly
based upon the guidelines forwarded by Travis. Warren Flynn Construction has
provided a revised summary of these weather delay days for the project. They
have indicated to us, as of this date, that they are able and prepared to substantiate
this weather delay data to the county based upon the criteria provided by Travis in
his e-mail referenced above. Based upon this most recent information received,
the Contractor has revised their previous delay days claimed and are now
claiming the days that are above and beyond what should have normally been
expected and should have been allowed for in their bid. The Contractor has also
accumulated some delay since December 2006, which was after the original
project completion date. All of the time since then was additional time not
originally accounted for or anticipated within their original time schedule. They
are fairly due all of these weather days since December 2006. The total numbe
of weather delay days they have indicated that they are able to substantiate to the
county is 141 day

WarrenFlynn~o

ri.

m. .

.

2.

and weather record information that they have accumul,
required by the guidelines referenced previously by Travis

t,,

3. The third issue has to do with delays that the Contractor expeienced and ecoride
during the later months of the construction process that had to do with portions of
the total project scope that was not within their contract with the County and/or
not within in their control. There were delays regarding final VDOT approvals
for the entrance, final inspections and certifications of the pump station which
delayed final connection of the water to the building, county supplied hardware
issues and in the installation of the fire alarm. While all of these items did have
some impact on the schedule, the most notable delay that can be readily tacked
by various pieces of correspondence is the fire alarm installation
As noted in various meeting notes and memos throughout the project, the
Contractor had asked the (ounty to have their separate and independent fire alarm

contractor coordinate their respective work with Warren Flynn Construction and
also properly and carefully schedule their independent scope of work within the
overall project scope. This fire alarm system scope of work was to be provided
by the owner, rather than the general contractor. It appears that there was little or
no progress made in this important regard for some time. The contractor notified
the County, during numerous job meetings throughout 2006 and into 2007, that
the County's work in regard to the fire alarm system needed to be started and
carefully coordinated.
On June 28, 2007, the contractor sent out an e-mail to the County stating that they
needed the fire alarm system to be on line and ready for inspection by
July 9, 2007. Due to the fact that the owner's fire alarm system was not fully
installed and completed as previously outlined and requested, the Contractor was
not able to close up many ceiling areas of the building and obtain specific
inspections that they needed, which in turn caused delays throughout the
remainder of the job to be completed. Various inspections that the building
contractor needed to address and schedule were strictly dependent upon the
installation of all phone system components, the completion of an operational fire
alarm system, and other similar components. These concerns were noted in and
acknowledged within various Warren Flynn Construction memos, including one
dated August 16, 2007, and within e-mails recorded between Warren Flynn
Construction and David Moody on August 21, 2007. Various other meeting
minutes, including one dated September 4, 2007 also mention these concerns and
delays.
The contractor was not able to get the final inspection for this owner supplied fire
alarm system and the related above ceiling inspections accomplished on
September 19, 2007. This equates to a delay of 7 days from the July 9, 2007
deadline as requested in June 2007 by the Contractor. These specific delays
appear to have been caused by the fire alarm contractor's own vacation schedule,
competing work schedules, etc. Other associated delays specific to this item have
to do with the need for the County to provide fully installed and functioning
phone lines and service in order for the fire alarm system to be fully operational.
These were items that needed to be addressed in a timely manner by the County,
rather than the Contractor. These circumstances as outlined above resulted in a
delay towards the final stages ofthe project that clearly appears to have impacted
the Contractor's overall schedule for achieving Substantial Completion.
Aside from the specific delays measured within items 1, 2, and 3 above, we still
feel it is only fair and reasonable that the Contractor be given some additional time for
the completion of the project, as allowed in their contract with the County, for the span of
time it took to investigate and determine the full extent of the structural problems with
the existing building. These issues were first uncovered, identified and visible when the

contractor was about 45 days into the project, only after he had beguninteriordemolition
of existing finishes within the existing building envelope. Even though the contractor
was able to proceed with construction on the new West apparatus bay area, the
Contractor could not address approximately 80% of the overall project scope while the
extent of the required repair work was- being determined and documented. Please be
reminded that the entire existing building area was affected, as was the entire area of the
construction site around the west wing of the building. Little or no site work could be
done in the areas near the existing building due to concerns by the Contractor that the
vibrations from the heavy equipment may further damage the existing structure. As we
are by contract obligated to offer a fair and impartial opinion on the matter of time
extensions when the contractor and owner are not able to agree, we cannot ignore this
time period referenced.
In regard to this initial period of delay, the dates are not as clear-cut and definable
as the specific numbered items listed above. There is little doubt, in our professional
opinion, that the contractor was also delayed for some time period from October 2005
until March 2006.
Objectively, there were other delays within this October 2005 to March 2006
period that we have discussed that are not attributable to the Contractor. As recently as
during our meeting on December 6, 2007, you verbally acknowledged that there were
some delays on the part of the County in regard to the requests for your geotechnical
engineer to provide vital information needed to determine the scope of work for the
necessary repairs. Your e-mail of February 17, 2006 acknowledged the delay in getting
this geotechnical information completed and distributed. BLS Engineering requested
soils information from the County's geotechnical engineering consultant on November 3,
2005. We did not receive the first written report from Dominion Geotechnical Services
until January 17, 2006. Our office received a second Dominion Geotechnical report on
February 10, 2006. Our office received a third and final Dominion Geotechnical report
on March 3, 2006. This final report contained critical information and recommendations
that were specifically needed in order for the final portion of the overall Scope of Work
for the repairs to be completed by BLS Engineering. The record shows that this critical
BLS Engineering work was not authorized to proceed by the County until March 16,
2006, 13 days after the March 3, 2006 geotechnical report was in hand.
We have also reviewed the contractor's applications for payment, on a month-tomonth basis from the beginning of the project timeline, especially during this period of
time that Warren Flynn was not able to move ahead full steam with the full scope of the
project. Looking at the percentage of the overall scope of the required work completed
on a month-to-month basis, it is clear that the Contractor was accomplishing very little
work during the late 2005 - early 2006 period. During this time frame in question,
Warren Flynn Construction was only able to perform work on the new west wing area as
previously noted.

completion of the project scope was the County's instructions and insistence thatall
repairs needed to be summarized and contained within one Scope of Work document
before the contractor could move forward with any repairs, rather than allowing the
contractor to move forward with various pieces of the repair work as they were defined
finalized, and available. You had asked to receive a single pronosal from Warren Flyvn
Construction as outlined within my e-mail of Februarthe project status report of March 10, 2006.
We have made repeated recommendations, both in writing and verbally, that
time extension issue between the County and the Contractor be equitably resolved before
the end of the project. The County has been aware of this issue since the Contractor
The inability of the Contractor and
asked for additional days for delay early in 2006.
reasonable amount of time for
and
County to come to an agreement in regard to a fair
delay is the reason a Construction Change Directive was issued and not a'an or
a
Obviously, this issue needs to be resolved so the county and w:t
documented
fully
the
on
Based
complete their contractual obligations for the project.
information and justifications provided above, which we feel are all valid and definable,
we recommend that the County grant Warren Flynn Construction a total of 325 additional
days to obtain Substantial Completion for the project. Obviously this amount of time
exceeds the 261 days noted at the beginning of this letter and therefore we cannot see any
basis for inposing any liquidated damages on the general contractor.
Please contact me if you have any questions.

Thank You

GILLUM
ARCHITECTS, P.C&T. MARSHALL GILLUM, ALA
KELLY G. SOUTHARD, AIA

P. O. BOX 830
ORANGE, VIRGINIA 22960
242 MADISON MILLS LANE

TELEPHONE
FACSIMILE

MAY

540- 672- 6702
540 -672- 6701

May 10, 2007

Mr. R. Bryan David
County Administrator
10459 Courthouse Drive, Suite 200
King George, Virginia 22485
Re:

New Fire and Rescue Headquarters for King George County

Dear Mr. David,
This letter is in response to your letter dated May 7, 2007.
Your letter was in response to our memo sent to Chief Moody dated April 15, 2007. We
understand from your letter that King George County has decided at this point to not accept our
recommendation for a time extension to be granted to the general contractor, which would
provide for additional time under his contract with the County to accomplish substantial
completion.
In regard to your letter, we apologize if some items were unclear to you in regard to the
intent and purpose of the letter. We still believe that everything in the letter was an accurate
description of the events that have taken place. Therefore, we feel that several items need to be
further clarified as you have stated that you feel that there were some inaccuracies in our memo.
I will address the three items you numbered in the letter as well as make some additional
comments that are important to be noted in regard to the situation.
1.

We agree with you that there has been no official indication from the County that they
have agreed that the existing defects with the structure to remain were hidden and
unforeseen. The County did question this back in 2006 and we responded with two very
detailed memos dated May 12, 2006 and May 16, 2006 which reviewed the course of
events that had taken place and explained why we have determined that the existing
building defects were hidden and unforeseen.
We must reiterate that the defects
discovered with the existing structure to remain were only detectable after the general
contractor at the jobsite accomplished extensive demolition. Furthermore, after the time
the existing wall cracks were first uncovered by the contractor, the full extent of the
defects to the existing building still were not completely determined until extensive
further testing and investigations were completed. Please review the two memos
mentioned above which objectively review the facts.
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2.

We understand that the County does not agree that the Contractor is due some time
adjustment to the contract period as noted. However, per section 8.3.1 of the General
Conditions, we objectively and reasonably feel as if the Contractor is due some additional
time to complete the project as we have noted in our memo, in conversations with the
County's job site representatives and in various previous memos. We also have noted
that the County may grant additional time without having to further compensate the
Contractor as per item "W" in the Supplementary General Conditions.
Going back to section 8.3.1, we have made our recommendation to the County to grant
some additional time to the contractor to accomplish substantial completion of the
required scope of work that we feel is justified, equitable and reasonable and in
conformance with our required responsibilities under this section of the general
conditions of the contract for construction.

3.

Our April 15, 2007 memo was generated strictly in response to a verbal request and an
E-mail request (dated April 13, 2007) from Chief Moody to review the items discussec
at the meeting. I was requested to attend the April 11, 2007 meeting as arranged b\
Chief Moody. Chief Moody requested the meeting to be held, and determined the date
time, and place for the meeting as well as deciding who should be invited. After the
meeting was held, Chief Moody requested on April 13, 2007, via e-mail, for me to
provide a summary of the discussions within the meeting and provide my written
recommendation as to what, if any, actions we think should be taken in regard to the
project time limitations, based on the discussions held among those in attendance. Again
the meeting was with various County representatives who had been invited to the
meeting by Chief Moody. Our April 15, 2007 memo reported and summarized the
discussions held during the meeting as requested by Chief David Moody. It was clearly
understood that all discussions were non-binding and ultimately any recommendations
made had to be taken to other county officials for discussion, approval or disapproval
Our statement in the report that Travis had "agreed" to certain items was made
simply in reference to that fact that he did verbally note his agreement in the meeting that
the other options should be explored before imposing the liquidated damages. In fact, it
is my understanding that all of those present agreed to this. As you have noted, and as
we are fully aware, the verbal agreement of a statement by those at the meeting does not
constitute a decision for the County
Finally, in response to your comments in the second to last paragraph on the first
page, please be advised that no decisions were made at the meeting that were considered
or were construed to be the decisions of King George County. Our memo again, was a
summary of the discussion items along with our recommendation as to how to proceed as
specifically requested by Chief Moody. The memo clearly states in the first sentence and
the second to last paragraph that we were only making a recommendation and that King
George County would review the same and decide whether to act on it.
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We agree with you that the intent of the meeting was to explore the status of the
project. We do not believe anything reported or summarized within our memo was
inaccurate as to the items discussed at the meeting and the resulting memo accurately
reflects this including our recommendation to the County.
Our architectural and engineering agreement with King George County requires
us to "interpret and decide matters concerning performance of the County and
construction contractor under, and requirements of, the Contract Documents on written
request of either the County or construction contractor." We are further required, when
we are providing these interpretations and initial decisions, to endeavor to secure faithful
performance by both the County and the construction contractor, and we are not to show
partiality to either party in the course of providing these interpretations.
We will continue, as we have from the very beginning, to provide our services and
assistance to the County of King George during the remaining Construction
Administration phase of the project as the general contractor approaches completion of
the required scope of work.
Yours truly,

Kelly G. Southard, AIA.
Gillum Architects, P.C.

Cc:

David Moody, Chief of Fire and Resc
Travisi ueenherr. P F County Er

May 7, 2007
Mr. Kelly G. Southard, AIA
Gillum Architects, P.C.
P.O. Box 830
Orange, Virginia 22960
Re:

New Fire and Rescue Headquarters for King George County

Dear Mr. Southard,
This letter is in response to your memorandum dated April 15, 2007.
Your memorandum sets forth your understanding of the April 11, 2007 meeting between
Gillum Architects and County Representatives. Warren Flynn Construction Company,
Inc. did not attend.
To the extent that anyone may rely on your memorandum, we feel compelled to correct
several inaccuracies:
1.
2.

3.

The County has not agreed that there was hidden and unforeseen damage to
the building.
The County has not agreed that the contractor is due some time adjustment
to the contract due to the time it took to investigate, identify and design
repairs for the station.
Travis Quesenberry agreed that completion of the job was of great
importance; he did not agree that imposing liquidated damages should be the
last option.

To the extent that you include the County among "those present at the meeting" in the
3 rd to last paragraph, please be advised that the County did not agree to recommend a
new substantial completion date of June 1, 2007, or any other. Nor did any County
representative have such authority.
The meeting was attended to explore the status of this project. Any perceived results
from this meeting should have no effect on the project without specific, written ratification
by all concerned.

Gillum Architects, P.C.
May 7, 2007
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As to liquidated damages, please be advised that the County reserves all rights under
the contract and has yet to make any decision whether to exercise those rights.
Please accept this letter as any required notice under the contract.
Yours truly,

R. Bryan David
County Administrator
Cc:

David Moody, Chief of Fire and Rescue
Travis Quesenberry, P.E., County Engineer

A. TRAVIS QUESENBERRY, P.E.

COUNTY ENGINEER'S OFFICE
10459 Courthouse Drive, Suite 200
King George, Va. 22485
Telephone: (540) 775-9181
Fax: (540) 775-5248

COUNTY ENGINEER

CERTIFIED MAI
RETURN RECEIPT REC-

J.L. Howeth, P.
P.O. Box 1684
1125 Elm Streei
Tappahannock, VA 2256U
Re:

MemorandumwN of chaIC scin

Dear Mr. Howeth,
I write in response to yourMemoranduI ofNIechanics Lienaainsthe King GCorge
Fire House, 8122 Kings Highway, King George, VA 22485, attached. Your
Memorandum is filed contrary to state law. Please release the Lien IMMEDIATELY. If
you do not release this Lien on or before July 9, 2007 by 4:00 p.m., you will face our suit
to compel you to do so, in addition to attorney's fees and sanctions.
Sincerelv.

A. Travis Quesenberry, P.E.
County Engineer
Cc:

Mr. Bryan David, County Administrator
Mr. Matt Clift, County Attorney
Mr. David Moody, Fire Chief

20e70629000 E$32
P . I OF 2
King Geo-ge County
BS/29/2007 e3:40:14 PM LM
Charles V. Mason. Clerk

MEMORANDUM FOR MECHANIC'S LIEN
CLAIMED BY GENERAL CONTRACTOR
UNDER VIRGINIA CODE § 43-5
.............................................................

.

Georg
g.......
e.........

......... ................

9483 Kings Highway, King George, Virginia 22485

C ircuit C ourt

540-775-3322

ADDRESS

TELEPHONE NUMBER

. . . . . . . . . . .. .1..................

.................

.

............. .

TAX MAP REFERENCE NUMBER

King George Fire Company
NAME OF OWNER

8122 King's Highway, King George.
ADDRESS OF OWNER.

J.L. Howeth, P.C.
NAME OF CLAIMANT1

P.O. Box 1684, Tappahannock, V
1.

Type of materials or services furnisheSuneing Services for Constnaction

2.

Amount claimed:

.

k

il

$ .1 . 98

Type of structure on which work done or materials furnshJ
King George County Fire and Rescue Station

Brief description and location of real properts
8122 King's Highway, Tm 23A-1A Parcel 31

Date from which interest on the above account is claimed: ...........................

March 1,200

.......................................................
The undersigned hereby certifies to mailing a copy of this memorandum of lien to the owner of the property
at the prop,
owner's last known address ... King George Fire.Company #1, 8122 King's Highway, King George,.Virginia 22485
ADDRESS

................................

o

June29,2007
DATE OF MAILING

DATE

SIGATURE OF CIA

/

June 29, 2007

.........

AFFIDAVIT
State of Virginia,
County or City of ........

1,. . ........
. .. . .

..

. . ..

O

.

.. r

NOTARY OR OTHER OFFI

. .

f

.... 4L.J....

. ..

..... I ..... ....... ......

. ..

..............

to
t w it:

......... of the county (or city) aforesaid, do certify that

................. claimant, or ............................

c

, agent

for claimant, this day made oath before me in my county (or city) aforesaid that

..

ft.......

the sum of .........

..... owner, isjustly indebted to claimant in
..

......... dollars, for the consideration stated in the foregoing memorandum, and that

the same is payable as therein stated.
Given under m y hand this...

.. ...................

day of .....

k.

(]CL

......... , 0.

My commission expires ........ ...............

This instrument was admitted to record .................

P Y T:TECC

FORM CC_

C lerk

...

at........................

DATE

........ I .....................................................

O VAY

CLE

TDME

by .. . . . . .........................

...........................

D eputy C lerk

9483 Kings Highway, Suite #3
King George, VA 22485

Charles V. Mason

Jean G. Trainor

CLERK
Cashier

Receipt for Services

CHIEF DEPUTY CLERK

REGISTER

Batch # 6234
Date:

Date

Instrument No

Document Type

6/29/2007

3:40:14PM

Party1:

KING GEORGE FIRE COMPANY #1

20070629000151630 LM

Transaction Type Grantor Cons.
0.00

CASH

Grantee Cons.
0.00

Party 2: J. L. HOWETH P.C.
106-TECH TRUST FEE
145-STATE LIBRARY FEE
301-PAGES 1-10

LM

06/29/2007

Total:

Time:

03:40:14PM

Assum. Val.
0.00

Pg/Amt
2

5.00
1.50
14.50
21.00

Fee Total:

21.00

J. L. HOWETH

21.00
Payment Total:

21.00

Memorandum
TO:

BOS - B

FR:

Matt B,

RE:

AppropriatioDirective

DT:

September Z8

Question Presented
You ask wheth.,
performed under the Change Dirc

first twc
Short Answer:
Yes, appropriate the full change directive amount ($259,914); but do not pa,
Invoice
until the request has been changed to reflect that payments are for
either
"CHANGE DIRECTIVE." not a "Change Order," as they currently read,
Facts:

the new firehouse. The total amount, as agreed by the County is $259,914.(
On 7-17-06, the contractor ("Flynn") acknowledged the Change Direc
On 8-31-06 Gillum approved the first Invoice for $169,810.00 (66
On 9-26-06 Gillum approved the second Invoice for $28,433.00.
Conclusion;

.

been determined that the work has been completed, and the monies are due. How'ever
the Invoices state that the "Change Order" total includes the Change Direct'ea
I have asked Travis to correct that and once done, the monies can he paid

arren 7 fnn Cons/rucion Company,fLnc.
100

nous/riafZrive

.redericisury,

irynia 2240

To: Kelly Southard
From: Thomas McMeekin Jr.
Date: July 17, 2004

I am in receipt of the official AIA Construction Change Directive you hand delivered on
7/14/06.
Per 7.3.4 of the Supplementary Conditions this letter serves as official notification
Warren Flynn Construction is in disagreement with both the adjustment to the contract
sum and time.
We are proceeding immediately with the repairs then restarting construction of the main
component of the buildinu
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Chief Moody
Paul Simpson
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MEMORANDL NI
VIA FA(SIMNILE: 540-6-6-001
DA1:

Aug1st 8. 2006

FROM:

The Desk of Thomas C. Mc~lcekiin. Ir.

SUBJECT:

King Georett

ATTN:

Kelly Southard
Gillum Architects

ire & Renic

In response to your memo of July 18,2006 regarding theCont:ucioChange Directive
No.1 dated July 14, 2006, the objections have not changed.
The cost associated with the delays for this item is a billablez xpensand is the rsuof
the time to investigate, design the repairs and for the County to issue the notice To
proceed. I would like to point out again the amount of time from the first submission of
the cost to the final notice to proceed. There were no changes in the work, only changes
in the allowance estimates. The scope of the repairs and pricing were known for months;
therefore, much of the work could have been completed. The decision to wait for a
complete package and the time from the first submission and the notice to proceed with
the CCD was made by the County.
Thejob cost associated with the additional timc as a result of the additional work is a
hard fixed cost- To give you a specific example, the office trailer and the electrical hook
up is part of the additional general conditions. This item was deducted from the CCD.
As a requirement of the CCD, Iwill be keeping itemized cost associated with this item.
We are proceeding with the work in accordance with the requirements,

cc: Paul Simpson, Attorney

[5efepAone:(40) 898-0235

9c /k.

# 0229523

Jax: (40

39!-2646

CEDELL BROOKS, JIL
Sbiloh Eection District

<k

JOSEPH W. GRZEIKA

COUNTY ADMINISTRATOR

James Madison Election District

R. BRYAN DAVID
10459 Courthouse Drive, Suite 200
King George, Va. 22485
Telephone: (540) 775-9181
Fax: (540) 775 5248
www.king-george.va.us

JAMES B. HOWARD
James Mono Election District
DALE W. SISSON, JR.
At-Lrge Election District
C. STEPHEN WOLFE H
Dahigren Election District

July 6, 2006

Mr. Kelly G. Southard, A.I.A.
Gillum Architects
P.O. Box 830
Orange, Virginia 22960
Re:

King George Fire and Rescue Headquarters Project; Construction Services
Agreement #25-05

Dear Mr. Southard:
Please be advised that King George County and Warren Flynn Construction Company,
Inc. are unable to agree to terms for a Change Order for the repair work specified in your
memorandum dated March 22, 2006. Therefore, please issue the Construction Change
Directive pursuant to Section 7.3 of the Supplementary General Conditions, as indicated
avoid delays.
in your last correspondence. I trust you will proceed immediately so as to
Yours truly,

R. Bryan David
County Administrator
Cc:

King George County Board of Supervisors
Matt Britton, County Attorney
Tom McMeekin, Warren Flynn Construction Company
Trvis Quesenberry, County Engineer
v.aVid Moody, Fire and Rescue Chief

GILLUM ARCHITECTS
P.O. BOX 830
242 MADISON MILLS LANE
ORANGE, VIRGINIA 22960
540-672-6702
540-672-6701 (FAX)

TO:

MR. BRYAN DAVID, COUNTY ADMINISTRATOR
MR. DAVID MOODY, FIRE AND RESCUE CHIEF

FROM:

KELLY G. SOUTHARD, AIA

DATE:

JULY11,2006

REF:

KING GEORGE FIRE AND RESCUE PROJECT
KING GEORGE COUNTY, VIRGINIA

As requested by the county in a letter dated July 6, 2006, we have proceeded with
completing a construction change directive to have Warren Flynn Construction
Company, Inc. proceed with the repair work on the existing fire station area.
The construction change directive is to be executed by the contractor immediately
upon receipt as per the requirements of section 7.3 of the supplementary general
conditions dated March 1, 2005, which is part of the contract for construction between
King George County and Warren Flynn Construction Company, Inc.
Please sign all three copies and deliver one to Warren Flynn Construction so they
can begin the work and return one copy to our office for our files. Please contact us if
you have any questions.

Thank You

IAIA

Document G714 TM- 2001

Construction Change Directive
1

DIRECTIVE NUMBER:

PROJECT: (Name and address)
King George County Combined Fire
and Rescue Facility Project

DATE:

July 11, 2006

ARCHITECT

CONTRACT FOR:Addition & Renovations
TO CONTRACTOR: (Name and address)
Warren Flynn Construction

Worrenynconstru
Company, Inc.

CONTRACT DATED: October 25, 2005

o

CONSULTANT
CONTRACTOR

ARCHITECT'S PROJECT NUMBER: N/A

FIELD

100 Industrial Drive
Fredericksburg, VA 22408

OTHER

You are hereby directed to make the following change(s) in this Contract:
(Describe briefly any proposed changes or list any attached information in the alternative

Provide all materials and labor to perform repairs to the existing Ln_ station .:lim,
roof, foundations and subsurface areas as outlined in the Scope of Work from Gilltm
Architects dated March 22, 2006 (Attachment 1) and as per the repair cost proposal
submitted by Warren Flynn Construction Company, Inc. dated June 5, 2006
(attachment 2).

PROPOSED ADJUSTMENTS
The proposed basis of adjustment to the Contract Sum oodiaammD~
1.

kaxmumPrice i

$

0 Lump Sum (increase) (decrease) of

per

0 Unit Price of $

[ As provided in Section 7.3.3 of AIA Document A201-1997
3Asfollows: $259,914.00 increase maximum. Allowance figures in cost proposal
to be adjusted accordingly upon completion of work with proper supporting
documentation as per contract requirements.
2.

n
.
The Contract Time is proposed to (be adjusted)
0 days).
(an increase of 42 days) (a decrease of

).The proposed adjustment, if any, is

When signed by the Owner and Architect and received by the Contractor, this document

Contractor signature indicates agreement

becomes effective IMMEDIATELY as a Construction Change Directive (CCD), and the

with the proposed adjustments in Contract

Contractor shall proceed with the change(s) described above.

Sum and Contract Time set forth in this
CCD.

OWNER (Firm name)

P. 0. Box 830, Orange, VA
ADDRESS

10459 Courthouse
ADDRESS

Kelly G. Southard, AIA

DATE

CONTRACTOR (Firm
name) Company, Inc.

r.,St

Signature)

BY (Signature)
(TNped name)
, 7- 11-c: o&_

Warren Flynn Construction

King George County

Gillum Architects
ARCHITECT (Firm name)

__ _ __ _ _

Bryan David,County A

200100IndustrialDrive
ADDRESSFredericksburg,

VA

BY (Signature)

nistrator

Thomas C. McMeekin, Jr.

(Typed name)

(Typed name)

DATE

DATE

___ _ _ _ _ _
_

CAUTION: You should sign an original AIA Contract Document, on which this text appears in RED. An original assures that
changes will not be obscured.
AIA Document G714T -2001. Copyright @ 1987 and 2001 by The American Institute of Architects. All rights reserved. WARNING: This AIAe Document
is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIAs Document, or any portion of it,
may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. Purchasers are permitted to
ten1 ) no it-o of *h ndocument whe rnmpleted. To eocrt onvroht violations of AIA Contract Documents, e-mail The American Institute of

reroduce

AAnDocument G714-2001

Instructions

Construction Change Directive
GENERAL INFORMATION
Purpose. AIA Document G714m-2001 is a directive for changes in the Work where the Owner and Contractor have not reached an agreement on proposed
changes in the Contract Sum or Contract Time.
Related Documents. G714h was prepared for use under the terms of AIA Document A201'-199 7. General Conditions of the Contract for Construction: AIA
Document A107n-1997, Abbreviated Standard Form of Agreement Between Owner and Contractor for Construr'on Projects of Limited Scope, Stipulated Sum; or
other AIA General Conditions, beginning with the 1997 editions.
Use of Current Documents. Prior to using any AIA Contract Document, users should consult www.aia.org or a lcal AIA component to verify the most recent
edition.
Reproductions. This document is a copyrighted work and may not be reproduced or excerpted from without the express written permission of the AIA. There is
no implied permission to reproduce this document, nor does membership in The American Institute of Architects confer anyfurther rights to reproduce this
document.
The AIA hereby grants the purchaser a limited license to reproduce a maximum of ten copies of a completed G714m-2001, but only for use in connection with a
particular project. The AIA will not permit reproduction outside of the limited license for reproduction granted above, except upon written request and receipt of
written permission from the AIA.
Rights to reproduce the document may vary for users of AIA software. Licensed AIA software users should consult the End User License Agreement (EULA).
To report copyright violations of AIA Contract Documents, e-mail The American Institute of Architects' legal counsel, copyright@aia.org.
COMPLETING THE G714m DOCUMENT
With the concurrence of the Owner, the Architect initiates and prepares the form, including a description of the changes in theWork and attachments.
Method of Determining Costs. In accordance with AIA Document A201T1-1997, Section7.3.3, insert the method proposed for determining the final Cost of the
Work. The Owner and Contractor should use Lump Sum when there is likely to be mutual agreement as to the total cost of the change and all costs associated
with the change are induded in the Lump Sum. Unit Price should be used when there is likely to be mutual agreement by the Owner and Contractor as to the cost
per unit of measurement for the change, but the number of units of measurement cannot be reasonably determined at the time the form is signed.
Reference to AIA Document A201m-199 7, Section 7.3.6, indicates that payment will be made on a time and material basis with reasonable allowances for
overhead and profit as defined therein. Refer to A201m-1997, Section 7.3.6, for a definition of the method proposed for determining costs to be included.
The space after the designation "as follows" should be used where more than one method of adjustment, or a method other than those designated above, is
proposed and where the Contractor is likely to concur with one or more of the specified methods.
Pending final determination of the cost of the changes to the Work, amounts not in dispute may be included in applications for payment. Undisputed amounts
should be clearly documented by written agreement using AIA Document G702m , Application of Certification for Payment.
Change in Contract Time. Insert the proposed adjustment in Contract Time, if any, associated with the changes in the Work.
EXECUTING THE G714 m DOCUMENT
Once the Architect has completed the form and has executed it in triplicate, all three copies should be sent to the Owner for authorization. The Architect alone
does not have the authority to authorize additional expenditure or time extensions.
The Owner's representative executing this document must be legally empowered to authorize additional funds, and the amount of the proposed changes must not
exceed the representative's monetary authorization. Once authorized by the Owner or the Owner's representative, the Architect should send one copy to the
Contractor.
Upon receipt of the Construction Change Directive, the Contractor shall promptly proceed with the changes directed. If the proposed method of adjustment is
acceptable, the Contractor informs the Architect, and the method of adjustment selected shall be used in determining future applications for payment. Ifthe
proposed method of adjustment is not acceptable, the.Contractor shall inform the Architect. In such event, the method of the adjustment will automatically become
that designated in A201m-1997, Section 7.3.6.
The Architect should prepare a Change Order for execution by the Owner, Architect and Contractor for the change in the Work directed by the Construction
Change Directive when
(a) the Contractor agrees to the proposed adjustment of the Contract Sum and Contract Time upon receipt of the Construction Change Directive
(b} the Contractor and Owner agree to the determination by the Architect of the change in Contract Sum pursuant to A201T-1997, Section 7.3.6. and
Contract Time pursuant to A2011-1997, Section 7.3.8.
If, following the Architect's determination, no agreement is reached, the matter is referred to the Architect as a Claim.
Copies of the document should be distributed to the Owner and interested parties selected from the distribution list at the top right of the document.
AIA Document G714m - 2001. Copyright @1987 and 2001 by The American institute of Architects. All rights reserved. WARNING: This AA Document
is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AA Document, or any portion of it,
may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. Purchasers are permitted to
,eproduce ten (10) copies of this document when completed. To report copyright violations of AIA Contract Documents, e-mail The Americaninstitute of
Architects legal cOunsel, copyright@aia.org.

GILLUM ARCHITECTS
P.O. BOX 830
242 MADISON MILLS LANE
ORANGE, VIRGINIA 22960
540-672-6702
540-672-6701 (FAX)

TO:

TOM McMEEKIN, WARREN FLYNN
CONSTRUCTION
CHIEF DAVID MOODY

CC:

TRAVIS QUESENBERRY, ED MOORE

REF:

SCOPE OF WORK FOR CHANGE
ORDER NO. 2
REPAIRS, DEMOLITION, NEW
RECONSTRUCTION
KING GEORGE FIRE AND RESCUE
PROJECT
KING GEORGE COUNTY, VIRGINIA

DATE:

MARCH 22,2006

Provideadcomplete bid for all materials
and labor to perform all work as
required forthe demolitionwork,
repair
work and reconstruction of various
of the existing Fire Station building
areas
tha tis currently under construction
as
outlined
and detailed below and as attached.
Provideadetailed price for each
component of the work including
breakdoo of material andlabor
a
costs, time for completion of each phase
and for
theentire scopeof the workin calendard
ays, andoverhead and profit. Include
detailedproposedschedule ofall
a
workto
schedule and overall total days required be completed including a sequencing
for completion. It is
timeisof the essence andsuccessful completionof this workto benoted that
isnecessary in
orderto prevent any further delays
inthe overall
thisproposalany timedelays thatthisworkmay basic contract. Also include in
have on the overall construction
completion schedule.
Somelof this work involving replacement
of existing footings, foundations
andslabs will require a credit for
some work which will now not have
to be done.
This includes, butisnot limitedto
be removed for new pad footings sections of the affected slab area that had to
and to allow for new

plumbing work

The Contractorshall provideadate
that work willbe able o commence
pending approvalby the Countyto
proceed.Al
datesforcompletionof thiswork
will be based onthis commencement

Where possible, the contractor will

date unless agreed uponotherwise.
be expected to provide this work in
amanner

rrprowdes the eas amountof
and delay to the current project.
Therefore itis imperative that hedisruption
ontractor
clearly identifies the proposed
sequence of work tobe done andcoordinate
it with the current work to allow for a

minim--Wamount of disruption in the overall
project schedule.
The Contraror

be reponsible for performing all work
with the requirementsshall
in accordance
ofthe generalconstruction contract
requirements as

required and unless specifically notedand
authorized in thisaproposal. All workis
tobe done in compliance with
all applicable codes and according
to best
construction

practices.

The Contractor

shall be responsible for all details and
processes, for techniques
of assembly, and for performing all accuracy,Tf
work in asat
manner. The

contractor shall verify alldimensions andconditionsin
the fielda
shall be responsible for all necessary
adjustments and/or corrections
Tn
contractor shall provide all necessary temporary
support of all vw-s
applicable prior to completion of vertical
and lateral load syste.

-

The Contractor will be required to coordinate
all of
owner's testing agency and the building
official and shall provide for all spece
testing and inspections required for this
new and
original contract documents. See the originalco-t-arepair work as required in th
structural special testing and inspections
require .:
The following work has been identified as
oeing required to bepe
to repair various portions of the existing
fire station that had been and/i
designated to remain under the original
construction contract
1.
Removeall existingexterior wall sections
at the West wing tnat had been
designated to remainunder theoriginal
contract documents dated March 1,
2005.
2.
Remove all existing exterior footing sections
at the West wg that had
beendesignatedto remain under the
original contract documents dated March
1.
2005.
3e
Remove al existing concrete floor slab
sections at the West wng that had
been designatedtoremain under the original
contract documents dated March 1,
2005.
4.
Install new foundation walls, footings,
and slab as per the attached
drawings from BLS Engineering dated
March 22, 2006. See attached drawings.
Bear in mind that some portions of the
slabs had to be taken out under the
original construction contract due to new
footings for new work and to facilitate
new plumbing work. Also see attached
BLS plans for alterations to the floor

ramng~ pla:ds dueio8new welsbe ginsaleinsted ousingtheexs12
walls at the main floor level.

5.
Install new 8" cmu walls in the areas of Room No.'s
031, 032, 033, 035
045. 207, 208, and 210 where 12" existing walls were previously shown
above
grade. See attached parial plans by Gillum Architects dated
March 22, 2006 for
now dimensions. All final finishes at these walls are to remain
as designated on
the original plans unless noted otherwise. The new cmu walls
at PPEWash/Dry
027, Stair 028 and Canteen 029 will be paintedwas there were
originally shown
as existing brick walls.
6.
Install new wood roof trusses as shown on the attached drawings
froBLS engineering dated March 22, 2006 at the section of roof that
was designate.
to remain. The final roof configuration, finishes and elevations
shall remain a
per the original contract documents. A new attic stair will be reouired
at this are

asp

+--

P
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7.
Repair the designated wood roand the East existing roof section areas as noted and detailed
plans prepared by Gavin and Associates dated February 21,
200E

-

2006

8.
Repair the existing cracks and install additional roof anchorage
at the
exterior and bearing CMU walls at the main building and East wing
sections as
noted and detailed on the attached drawings prepared by Gavin and
Associates
dated February 24, 2006. This includes all required grouting,
installation of
additional roof anchors and pointing and patching of cracks as noted
plans. The plans also call for re-pointing exterior brick cracks as required.on the
This
work is to be done as per the attached plans and specifications. This
work will
require testing by the owner's testing agency for the grouting as
required in the
original
contract and by code.

See the oriainal contract documents for al

required special inspections and testing.

9.
Install helical anchors at the existing wall concrete footings along
the West
wall of the main bay area and all of the remaining exterior perimeter
walls at the
Bay Section and the East wing areas of the building as specified
and noted in the
reports from Dominion Geotechnical Services dated February
8, 2006 and
February 27, 2006 which are attached. All anchors are to be
installed according
to the manufacturer's details and specifications at the intervals
and depths as
specified by Dominion Geotechnical Services. This work shall
be performed
under the direction of Dominion Geotechnical Services as required.
Provide a diagram of the proposed layout of the helical anchor locations
as determined and based on the recommendations of the Geotechnical
report
and in coordination with the Geotechnical Engineer and
as per the
recommendations of the manufacturer.

10.
Sub grades at the existing West wing area that
will receive the replaced
footings shall be prepared as required
and specified in the Dominion
Geotechnical Services report dated February
27. 2006.
11.
The General Contractor shall not allow the existing
roof gufers arid drains
to continue to spill water into the ground
immediately adjacent to the existing
building areas. Provide extensions to the
downspouts to drain this water away
from the building until the permanent underground
piping system shown on the
original construction contract drawings
can be installed and is properly
functioning-

This summary of the work to be accomplished
is to be a part of the total
scopesof work package which also includes
the attached drawings, details and

reports.
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ALLOWANCES (LANDSCAPING & REGRADING)
IGENERAL SITEWORK (110195 4X50672
SELECTIVE DEMOLITION (CUT LOOSE & DEMO)
SOIL TREATMENT
HELICAL PIERS
11CONCRETE REINFORCEMENT
(WALLS ONLY)
3300 CASTAN-PLACECONCRETE
4000 MASONRY
_
4420 GROUT WALLS
61010 ROUGH CARPENTRY
(TRUSS REPAIRS
6100 REPLACE ROOF SHEETING25 -48.00
6190 PRE-ENGINEERED TRUSS & CARPENTRY
CARPENTRY CREDIT
620 FINISHCARPENTRY
fEXTERIORCORNICE)
7310 ROOFING
TMPARARY PROTECTION)
9260 GYPSUM DRYWALL
(POINT UP & REPAIRI
9980 PAINTING
(BLOCKFILL 4 NEW CMU)
15001 PLUMB1ING
18201
20
2050
2280
2710

15580 MECHANICAL
618000 ELECTRICAL

150
0
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D
0

50
8
1.7tl
0
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0

250

21792
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0
0
0
0
a

0

1803
0
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01a
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0
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0
0
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0110
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0
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8
0

0.0
B0
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2000110
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0
0

0
A

0
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D

500000
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77.220
8,16

16,55
0
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0
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35,386

16,585

110173

COST 1
REVISION
COST 2
10% OVERHEAD
SUB TOTAL
5% PROFIT

31,939
35.386
16.,
83.

8319,
8.39
97,301
4,615

COST3
BOND

226.7%

COST4
DAMAGES

229.6
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5000.80
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MATTHEW J. BRITTON
COUNTY ATTORNEY

9483 KINGS HIGHWAY=KING GEORGE, VIRGINIA 224z
FAX: (540) 774-7310

PHONE: (540) 775-4442

VIA FACSIMILE 372-39
Paul A. Simpse
K'
RE:
Construction C
Dear Mr. Simp½
Thank you for taking the time to speak to me about this matter over t
telephone. I appreciate yourclients position and the rofessionaway that
have approached this
The County has determined that it willnot De able to time
terms of a change order. As such the County is dealing directly
Architects to determine how to procood

i lum

I hope that we wll be ible o come to a nLjtuaIy sat1sfactory resLt.

Very trulywors

M: BBritn

Cc:Bryan

navid.County Administrator

Sending

Conf irm

Name

Tel.
-------------------------------------------------------------------

Phone
Pages
Start Time
Elapsed Time
Mode
Result

3723941
1/1
07-07 12:42
: 00'22"
: ECM
: Ok

---------------------------------------------------------------

Paul A. Simpson * Fredericksburg Office
(540) 372-3723 * psimpson@hf-law.com

HIRSCHLER FLEISCHER
APROFESSIONALCORPORATION

ATTORNEYS

AT

Federal Reserve Bank Building
701 East Byrd Street
Richmond, VA 23219
Telephone: 804-771-9500
Facsimile: 804-644-0957
49MailingAddress:

Post Office Box 500
Richmond,VA23218-0500

Fredericksburg Office:
725 Jackson Street, Suite 200
Fredericksburg, VA 22401-5720
Phone: 540-372-3515
Fax: 540-372-3941

www.hf-law.com

LAW

June 29, 2006

I4 TELECOPIER (77.3139)

AND FIRST CLASS MAIL
Matthew J. Britton, Esquire
King George County Attorney

9483 Kings Highway #4
King George, VA 22485
Re:

Warren Flynn Construction Co. - King George Fire and Rescue
Facility Project

Dear Matt:
Thank you for taking the time to speak with me yesterday regarding the issues which
have been raised in connection with the above-referenced project.
I spoke with representatives of Warren Flynn this morning and they are going to do the
research necessary to obtain the number of additional days which will be needed to substantially
complete the project. I write to you to let you know that I will be out of town tomorrow, and our
firm is closed on Monday and Tuesday of next week (as I believe your offices are as well).
Accordingly, 1 will not be able to provide you with a suggested change order until the morning of
Wednesday, July 5. I am scheduled to meet with Warren Flynn representatives first thing that
morning, and will fax you suggested language immediately thereafter.
Again, my thanks for taking the time to speak. I hope our efforts will be productive in
bringing this project to fruition and that it can be done through the change order process.
Very truly yours,

cc:
#878226 0

021481.0141(

Paul A. Simpson * Fredericksburg Office
(540) 372-3723 psimpson@hf-law.com
Federal Reserve Bank Building
701 East Byrd Street
Richmond, VA 23219
Telephone: 804-771-9500
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APROFESSIONALCORPORATION

ATTORNEYS

AT

Facsimile: 804-644-0957

Mailing Address:

Fredericksburg Office:
725 Jackson Street, Suite 200
Fredericksburg, VA 22401-5720
Phone: 540-372-3515

Fax: 540-372-3941

www.hf-lawcom

Post Office Box 500
Richmond,VA23218-0500

LAW

July 5, 2006
VIA TELECOPIER (775.7310)

AND FIRST CLASS A4IL
Matthew J. Britton, Esquire
King George County Attorney
9483 Kings Highway #4
King George, VA 22485
Re:

Warren Flynn Construction Co. - King George Fire and Rescue
Facility Project

Dear Matt:
1
This letter follows up on my letter dated June 29, 2006 regarding the above-reference
project. I met with Warren Flynn representatives the first thing this morning, and enclose fo
your review suggested language for Change Order No. 2 that is acceptable to Warren Flynn.

Tom McMeekin, the Project Manager, will be providing back-up as to all schedules and
pricing to the appropriate County personnel later this morning. The two significant points are the
extension of time to achieve substantial completion -- which is made necessary by the more than
8-month delay since the condition was identified and reported, and the costs of general
conditions incurred by Warren Flynn as a direct result of this delay. As will be shown in
back-up, Warren Flynn is not seeking the customary 15% overhead and profit on these
conditions, in an effort to try to contribute to the resolution of the issues which remain
outstanding..
I will be in the office today if you have questions rega'
Very truly your-

Enc
cc:

Mr

ES'S2612

021481.0141f

Project Description: Combined Fire and Rescue Facility
Contract For: New Construction and Renovation
October 3, 2005
Contract Date:
Owner: King George County, Virginia
Contractor: Warren Flynn Construction Company, Inc.

Date: July 6, 2006
Change Order No. 2
Project No. 25-05

The Contract is changed as follows:
Repair existing fire station walls, roof, foundations and subsurface areas as outlined in the scope
of work documents from Gillum Architects dated March 22, 2006 (Attachment 1) and per the
repair cost proposal submitted by Warren Flynn Construction Company, Inc. dated June 5, 2006
(Attachment 2). This change order includes costs for repair work to be performed by warren
Flynn Construction Company, Inc. and its subcontractors.
Owner agrees to this Change Order and the applicable payment only under a reservation of all
and with
rights and remedies as to any party except Warren Flynn Construction Company, Inc.,
not
shall
respect to any party except Warren Flynn Construction Company, Inc., this document
be used or construed against the Owner as either an admission or ratification of any kind, or as a
waiver of any right or remedy.
Increase in Contract Price:

$ 328,003.00

Contract Price Prior to Change Order No. 2:

S 3,138,859.50

New Contract Price Including This Change Order:

$ 3,466,862.50

Completion Date Prior to This Change Order:

November 27, 2006 for substantial
completion

New Contract Time for Completion Will be Increased by 317 Calendar Days
New Completion Date For All Work Will Be:

August 9, 2007 for substantial
completion

This document will become a supplement to the Contract and all provisions will apply hereto.
AGREED:
Warren Flynn Construction Co., Inc.

King George County, Virginia

By:__
Thomas McMeekin
Its Project Manager

By:
[Name]
Its County Administrator

GILLUM ARCHITECTS

BI:
Kelly
Its

CEDELL BROOKS, JR.
Shiloh Election DistrictW

JOSEPH W. GRZEIKA

COUNTY ADMINISTRATOR
R.DBRATOR
PL BRYAN DAVID

James Madison Election District

10459 Courthouse Drive, Suite 200
King George, Va. 22485
Telephone: (540) 775-9181
Fax: (540) 775-5248
www.king-george.va.us

JAMES B. HOWARD
James Monroe Election District
DALE W. SISSON, JR.
At-Large Election District
C. STEPHEN WOLFE H
Dahigren Election District

July 6, 2006

Mr. Kelly G. Southard, A.I.A.
Gillum Architects
P.O. Box 830
Orange, Virginia 22960
Re:

King George Fire and Rescue Headquarters Project; Construction Services
Agreement #25-05

Dear Mr. Southard:
Please be advised that King George County and Warren Flynn Construction Company,
Inc. are unable to agree to terms for a Change Order for the repair work specified in your
memorandum dated March 22, 2006. Therefore, please issue the Construction Change
indicated
Directive pursuant to Section 7.3 of the Supplementary General Conditions, as
delays.
avoid
to
as
so
in your last correspondence. I trust you will proceed immediately
Yours truly,

R. Bryan David
County Administrator
Cc:

K g George County Board of Supervisors
vwlatt Britton, County Attomey

Tom McMeekin, Warren Flynn Construction Company
Travis Quesenberry, County Engineer

'~, C

/JC4Ji a,,s-d
GILLUM ARCHITECTS
P.O. BOX 830
242 MADISON MILLS LANE
ORANGE, VIRGINIA 22960
540-672-6702
540-672-6701 (FAX)

TO:

CHIEF DAVID MOODY
KING GEORGE COUNTY

CC:

TRAVIS QUESENBERRY, COUNTY ENGINEER
KING GEORGE COUNTY

FROM:

KELLY G. SOUTHARD, AIA

DATE:

JUNE 30, 2006

REF:

KING GEORGE FIRE AND RESCUE PROJECT
KING GEORGE COUNTY, VIRGINIA

DavidI understand that you have been out of town this week and I wanted to update you
on the status of change order #2. We received a copy of the latest revision on Friday.
June 23, 2006. We have been in touch with Tom McMeekin and he is still uncomfortable
signing it due to the last paragraph, which still contains language that he objects to.
Per the specifications for the project, a change order is used only when the owner.
contractor and architect agree on the proposed changes. Specifically, section 7.2.1 of the
Supplementary General Conditions states that the change order is used when all parties
agree on the change to be made, the monetary adjustment to the contract and the extent of
any time adjustment.
Based on the requirements of the contract, the change order should only be
executed if there is full agreement on the change in work and monetary and time
adjustments to the original contract for construction. It appears from the language that
we have seen in the proposed change orders, that the county does not agree to all of the
requirements. We have verbally and in written form asked for further clarification of the
county's intent and interpretation of the language and as of this date have not received
any further response.
As you are keenly aware, the project continues to be delayed until the contractor
has written orders to proceed from the county. You are also aware that the contractor
started making initial preparations to start the repair work based on our memo sent to
them on June 7, 2006 per your direction after our phone conversation earlier that day. On
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work until the change order has been siened. Since then. several versions of the change
order ha\

other than some minor items that the contractor has been able to work on this month. \c
are becoming increasingly concerned that any further delays in getting the repairs done
will start to impact the construction even more adversely as there is a large amount ot
wThiwill be needed to alinwm or work to
work to do to get the building under roof.
continue throughout the winter months ahead.
Per our previous conversations, weun
thU
too oul.
1io
u a
the additional time and expenses, which were asked for by Flynn due to delays while the
repair work situation was being investigated and solutions were developed. When we
were notified that the Board of Supervisors had approved the repair work only and had
agreed to the 5 weeks of additional time to do the work, we reasonably expected that the
change order would be processed and executed without any further delay. As per the
contract and specifications, the county can still process the change order only for the
repair work and take no further action on the additional time and expense request from
the contractor. We understood from you during our phone conversation the day after the
June 6, 2006 Board meeting that the change order would be processed and the County
Attorney would attach a cover letter addressing the additional time extension request.

J

We feel that the two items need to be addressed separately. If everyone agrees on
the scope and cost of the actual repair work, then the change order should only reflect
those items. Again, the contract and specifications specifically address this situation and
allows for the county to approve the undisputed work and associated costs while
continuing working with the contractor to resolve the other issues. As part of this, the
change order should not contain ambiguous type language that no one seems to
ONunderstand and makes everyone hesitant about signing it. The contract for construction
tR4.contains sections and language that protects the county and allows for dispute resolution
as needed. At the same time, the county and the contractor can continue to work on a
resolution regarding the second request.
If the situation continues to not be resolved by change order, the owner does have
the option to initiate a construction change directi. [We have never in the past twenty

years had to resort to this, but it is an option that can be considered as a last resort in
order to keep the job moving
We remain committed to assisting the county in resolving this issue. Just like all
other parties involved, we want to see the project move forward and obtain final
completion in a timely manner. We hope that this situation can be resolved very soon so
the project can get moving at full speed again. I think it is in everyone's best interest to
get this resolved immediately. Please let me know if you have any questions. Otherwise,
we await further direction from you in regard to this matter.
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Paul A. Simpson - Fredcncksburg Office
(540) 372-31723 * psinipson@hf-law.com

Federal Reserve Bank Building

HIRSCHLERFLEISCHER
A PROFESSIONAL CORPORATION

ATTORNEYS

AT

701 East Byrd Street
Richmond, VA 23219
Telephone: 804-771-9500
Facsilnile:S804-644-0957
Malng0Address
Post Office Box 500
Richmond,VAZ321-0500

Fredericksburg Office:
725Jackson Street, Suite 200
Fredercksburg, VA 22401-5720
Phone: 540-372-3515
Fax:.540-372-3941
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LAW

July 5, 2006

VI TELECOPIER (775.7310)
AND FIRST CLASS MAIL
Matthew J. Britton, Esquire
King George County Attorney
9483 Kings Highway #4
King George, VA 22485
Re:

Warren Flynn Construction Co. - King George Fire and Rescue
Facility Project

Dear Matt:
This letter follows up on my letter dated June 29, 2006 regarding the above-referenced
project. I metwith Warren Flynn representatives the first thing this morning, and enclose for
your review suggested language for Change Order No. 2 that is acceptable to Warren Flynn.
Tom McMeekin, the Project Manager, will be providing back-up as to all schedules and
pricing to the appropriate County personnel later this morning. TheTwo significant points are the
extension of time to achieve substantial completion -- which is made necessary by the more than
8-month delay since the condition was identified and reported, and the costs of general

conditions incurred by Warren Flynn as a direct result of this delay. As will be shown in the
back-up, Warren Flynn is not seeking the customary 15% overhead and profit on these general
conditions, in an effort to try to contribute to the resolution of the issues which remain
outstanding..
I will be in the office today if you have questions regarding the attached.
Very truly yours,

Paul A. Simpson
/pas
Enclosur

cc:

M1 0Li'.

Project Description:

Contract For:

Combined Fire and Rescue Facility

Date: July 6, 2006

Change Order No. 2

New Construction and Renovation

October 3, 2005
Contract Date:
Owner: King George County, Virginia
Contractor: Warren Flynn Construction Company, Inc.

Project No. 25-05

The Contract is changed as follows:
Repair existing fire station walls, roof, foundations and subsurface areas as outlined in the scope
of work documents from Gillum Architects dated March 22, 2006 (Attachment 1) and per the
repair cost proposal submitted by Warren Flynn Construction Company, Inc. dated June 5, 2006
(Attachment 2). This change order includes costs for repair work to be performed by warren
Flynn Construction Company, Inc. and its subcontractors.
Owner agrees to this Change Order and the applicable payment only under a reservation of all
rights and remedies as to any party except Warren Flynn Construction Company, Inc., andwith
respect to any party except Warren Flynn Construction Company, Inc., this document shall not
be used or construed against the Owner as either an admission or ratification of any kind, or as a
waiver of any right or remedy.
$ 328,003.00

Increase in Contract Price:

Contract Price Prior to Change Order No. 2:

$ 3,138,859.50

New Contract Price Including This Change Order:

$ 3,466,862

Completion Date Prior to This Change Order:

November 2
comp

New Contract Time for Completion Will be Increased by 317 Cal
New Completion Date For All Work Will Be:

August 9,2007 for

mi0u
1

comletion

Ihis document1 117ecome[3 a
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AGREED.

Warren Flynn Construction Co- Inc.

King George County, Virginia

By:

By:

Thomas McMeekin
Its Project Manager

[Name]
Its County Adinistrator
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Paul A. Simpson Fredericksburg Office
(540) 372-3723 - psimpson@hff-lawcom
Federal ReseveBank Building
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701 East Byrd Street
Richmnd, VA 23219
Telephone 804-771-9500

Facsimi:804-644-0957
Mailing Address
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Office:

725 Jackson $teet Suite 200
frederkksbur, VA 22401-572C
Phone: 540-372-3515

Fa540-372-3941
www-hf-law.corn

Post Office Box 500
Richmond,VA23218-0500

LAW

June 29, 2006

114 TELECOPIER (775.3139)
AN DFIRST CLASS MAIL
Matthew J. Britton, Esquire
King George County Attorney

9483 Kings Highway #4
King George, VA 22485
Re!

Warren Flynn Construction Co. - King George Fire and Rescue
Facility Project

Dear Matt:
Thank you for taking the time to speak with me yesterday regarding the issues which

have been raised in connection with the above-referenced project.
I spoke with representatives of Warren Flynn this morning and they are going to do the
research necessary to obtain the number of additional days which will be needed to substantially
complete the project I write to you to let you know that I will be out of town tomorrow, and our
firm is closed on Monday and Tuesday of next week (as I believe your offices are as well).
Accordingly, I will not be able to provide you with a suggested change order until the morning of
Wednesday, July 5, I am scheduled to meet with Warren Flynn representatives first thing that
morning, and will fax you suggested language immediately thereafter.
Again, my thanks for taking the time to speak- I hope our efforts will be productive in
bringing this project to fruition and that it can be done through the change order process.
Very truly yours,

Paul A. Simpson
/pas
cc:

Mr. David Flynn (via telecopier)
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725 Jackson Street, Suite 200
Fredericksburg, VA 22401-5720
Telephone: (540) 372-3515
Facsimile: (540) 372-3941

TO

FIRM

FACSIMILE NO.

Matthew J. Britton, Esq.

FROM:

(540) 775-7310

Paul A. Simpson

SPECIAL INSTRUCTIONS

If thisfacsimile message is addressedto a client of thefirm, it is intended to be a privileged,
confidentialcommunication between attorney and client, andis not to be disseninatedto any
person or entity other than the intendedrecipientnamed above.
Date: June 29, 2006
No. of Pages (Including Cover Sheets):
If Problems, Call
At:
Client Name:
Matter Number:
Timekeeper Initials/Number!

Time: 12:30pm
2
Wanda Gilchrist
(540) 372-6487
021481,01416
wyg/0283
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CEDELL BROOKS, JR.
Shiloh Election District
JOSEPH W. GRZEIKA
James Madison Election District

COUNTY ADMINISTRATOR
R. BRYAN DAVID
10459 Courthouse Drive, Suite 200
King George, Va. 22485
Telephone: (540) 775-9181
Fax: (540) 775-5248
www.king-george.va.us

JAMES B. HOWARD
James Monroe Election District
DALE W. SISSON, JR.
At-Large Flection District
C. STEPHEN WOLFE H
Dahigren Election District

June 29, 2006

VIA ELECTRONIC MAIL

Mr. Thomas C. McMeekin, Jr.
Warren Flynn Construction Company, Inc.
100 Industrial Drive
Fredericksburg, VA 22408
RE:

King George County Combined Fire and Rescue Facility Report

Dear Mr. McMeekin:
Thank you for meeting with me and Travis Quesenberry yesterday afternoon in
my office. As I indicated during our conversation, this letter serves as confirmation of the
Board of Supervisors direction to me concerning Change Order No. 2. I have attached a
copy of this document for your reference.
The Board of Supervisors requests that your firm execute Change Order No. 2 as
drafted to include the language prepared by the County Attorney. The Board of
Supervisors will further consider this matter at a continued meeting scheduled for
Wednesday, July 5h, at 6:00 p.m. I will report to the Board of Supervisors the status of
this matter at that time, particularly your response to this request.
It was agreed yesterday that all parties want to move forward as soon as
possible with the repair work set forth in Change Order No. 2. However, the Board of
Supervisors continues to review its options with regard to resolving this matter up to and
including termination of the contract with your firm. This point was communicated to you
yesterday.
I continue to believe that this matter can be resolved and I look forward to
hearing from you

rior to the Board of Supervisors' meeting

on July 5*

Mr. Thomas C. McMeekin
Page 2
June 29, 2006

Finally, you suggested that there may be other issues or alternatives to resolve
this matter you may want to communicate to us in writing. If so, please provide me with
such information in advance of the meeting on July 5 . I will present it to the Board of
Supervisors and County Attorney upon receipt.
Thank you again for meeting with us. I look forward to receiving your response.
Yours truly,

R. Bryan David
County Administrator
cc:

King George County Board of Supervisors
Mathew J. Britton, County Attorney
A. Travis Quesenberry, P.E., County Engineer
Chief David W. Moody, Department of Emergency Services

CHANGE ORDER NUMBER 2

PROJECT: King George County Combined Fire and Rescue Facility Project
DATE OF ISSUANCE: June 8,2006
OWNER: King George County, Virginia
OWNER's Contract Number: 25-05
CONTRACTOR: Warren Flynn Construction Company, Inc.
ARCHITECT: Gillum Architects
The Contract is changed as follows:
This Change Order is for repairs to the existing fire station walls, roof, foundations and subsurface
areas as outlined in the scope of work documents from Gillum Architects dated March 22, 2006
(Attachment 1) and per the repair cost proposal submitted by Warren Flynn Construction
Company, Inc. dated June 5, 2006 (Attachment 2). The approved cost includes the lump sum price
for the repair work to be performed by Warren Flynn Construction Company, Inc., and its
subcontractors.
Owner agrees to this Change Order and the applicable payment only under a reservation of all
rights and remedies as to any party. This document shall not be used or construed against Owner
as either an admission or ratification of any kind, or as a waiver of any nght or remedy.
CHANGE IN CONTRACT TIMES:

CHANGE IN CONTRACT PRICE:

Original Contract Times
Substantial Completion: November 27 2(
Ready for final payments: January 10, 2(

Original Contract Price: $3,132,177.00

daysordates

Net changes from previous Change Orders No.1: 56,682.50

Net changes from previous Change Orders No.1: 0 dal

Contract Price prior to this Change Order- $3138,859.50

Contract Times prior to this Change Ordt
Substantial Completion: November 27 2(
Ready for final payments: January 10. 20
daysordates

Net Increase (decrease) of this Change Order: 5259.914.00

Net Increase (decrease) of this Change 01d

calendar da% s

Contract Price
$3398773.50

with

all

approved

Change

Orders:

ContractTimeswithallapprovedChangeOrdvr\
Substantial Completion: January 8. 2007
Ready for final payments: February 21, 2007
days or dates

This Change Order is not valid unless signed by the Architect, Contractor and Owner:

a:

Date:

Owner (Auforized Signature)

Contractor (Authorized Signature)

Architect (Authorized Signature)

A.

By:

By:_

By:

Date:

Date:

GENERAL INFORMATION

This document was developed to provide a uniform format for handling contract changes that affect Contract
Price and/or Contract Times.

B.

COMPLETING THE CHANGE ORDER FORM

The Architect initiates the form, including a description of the changes nvolved and attachments based upon
documents and proposals submitted by Contractor, or requests from Owner, or both.
Once the Architect has completed and signed the form, all copies should be sent to Contractor for approval.
After approval by Contractor, all copies shall be sent to Owner for approval. The Architect should make
distribution of executed copies after approval by Owner.
If a change only applies to Contract Price or to Contract Times, cross out the part of the tabulation
that does not apply.

CHANGE ORDER NUMBER 2

PROJECT: King George County Combined Fire and Rescue Facility Project
DATE OF ISSUANCE: June 8, 2006
OWNER: King George County, Virginia
OWNER's Contract Number: 25-05
CONTRACTOR: Warren Flynn Construction Company, Inc.
ARCHITECT: Gillum Architects
The Contract is changed as follows:
This Change Order is for repairs to the existing fire station walls, roof, foundations and subsurface
areas as outlined in the scope of work documents from Gillum Architects dated March 22, 2006
(Attachment 1) and per the repair cost proposal submitted by Warren Flynn Construction
Company, Inc. dated June 5. 2006 (Attachment 2). The approved cost includes the lump sum price
for the repair work to be performed by Warren Flynn Construction Company, Inc., and its
subcontractors.
This Change Order is made pursuant to Sections 7.1.1, 7.2 and 7.3.6 of the Supplemental General
Conditions to the Specifications for Construction, as a result of Claim by Contractor pursuant to
Section 7.4 "Differing Site Conditions." While the Owner agrees that the specifications of this
Change Order are reasonable, necessary and that the costis apronrite Owner doe NOTacree
that the Claim under Section 7.4, or any other provision of a
procedurally or substantively correct or valid.
Therefore, Owner agrees to this Change Order and the applic1..

....

reservation of all rights and remedies as to any party. This document shall not be used
construed aga
right or remed\
HAMA\NL

CH'A041LtIN 0ON I R.CI 'RK 1-:

(

N

\

Original Contract Tinm

3,132,177.00

Substantial Completion.

\

.

Original Contract Price:

I

Ready for final payments: January 10. 200'
days or dates

Net changes from previous Change Orders No.1: $6,6

Contract Price prior to this Change Order: $3,138,859.50

0

Net changes from previous Change Orders No.1: 0 da\.

Contract Times prior to this Change Order
Substantial Completion: November 27. 200(
Ready for final payments: January 10 211117

Net Increase (decrease) of this Change Order: $259,914.00

Contract

Price

with

all

approved

Change

Orders:

S3.398.773.50

Net Increase (decrease) of this Change Order: 42 consecutive
calendar days

Contract Times with all approved Change Orders

Substantial Completion: January 8. 2007
Ready for final payments: February 21, 2007
days or dates

This Change Order is not valid unless signed by the Architect, Contractor and Owner:

Date:

Date:

Owner (Authorized Signature)

Contractor (Authonzed Signature)

Arcluitect (Authorized Signaturei

A.

By:

By:

By:

Date:

GENERAL INFORMATION

This document was developed to provide a uniform format for handling contract changes that affect Contract
Price and/or Contract Times.
B.

COMPLETING THE CHANGE ORDER FORM

The Architect initiates the form, including a description of the changes involved and attachments based upon
documents and proposals submitted by Contractor, or requests from Owner, or both.
Once the Architect has completed and signed the form, all copies should be sent to Contractor for approval.
After approval by Contractor, all copies shall be sent to Owner for approval. The Architect should make
distribution of executed copies after approval by Owner.
If a change only applies to Contract Price or to Contract Times, cross out the part of the tabulation that does
not apply.

This follows our mtg on the proposed firehouse change

order.
In brief, we decided that their proposal is not in order
for numerous reasons.
We will redraft the change order on our form, to include
the following language:
This Change Order is made pursuant to Sections 7.1.1, 7.2
and 7.3.6 of the Supplemental General Conditions to the
Specifications for Construction, as a result of a Claim by
Contractor pursuant to Section 7.4 "Differing Site

Conditions."

While the Owner agrees that the

specifications of this Change Order are reasonable,
necessary and that the cost is appropriate, Owner does NOT
agree that the Claim under Section 7.4, or any other
provision of any Contract Document, was either procedurally
or substantively correct or valid.
Therefore, Owner agrees
to this Change Order and the applicable payment only under
a reservation of all rights and remedies as to any party.
This document shall not be used or construed against Owner
as either an admission or ratification of any kind, or as a
waiver of any right or remedy.
ATTYCLIENTPRIVILEGED
ATTYWORKPRODUCT
DONOTFORWARD
NODISCOVERY
NOFOIA

CHANGE
ORDER

OWNER

OuNTRACT OR

LI

AIA DOCUMENT G701

FIELD

O

nARCHITECT

44

OTHER

Combined Fire & Rescue Facility for
PROJECT:King George, Virginia
(name,address)

CHANGE ORDER NUMBER:
DATE: June 8, 2006

TO CONTRACTOR:Warren Flynn Construction
(name, address)
Company, Inc.
Fredericksburg, Virginia

3

ROJECT NO: 25-05
CONTRACTDATE October25, 2005
CONTRACT FOR:New Construction and
Renovation

The Contract is changed as follows:
The Change Order is for the repairs to the existing fire station walls, roof, foundations and subsurfa
areas as outlined in the scope of work documents from Gillum Architects dated March 22, 2006 and
per the repair cost proposal submitted by Warren Flynn Construction dated June 5, 2006.
The approved cost includesthe base price for the repair work to be performed by Warren Flynn
Construction and various subcontractors and includes allowances for Landscaping and Grading,
Replacement of Roof Sheathing, Masonry Re-pointing, Concrete and Soil Remediation. Document will
be required from the General Contractor in regard to all allowance work upon completion of the repairs.
Attached, please find three copies of Change Order No.
Construction Services Agreement No. 21-05. In addition,
provisions and requirements of the Supplementary Gener
of AIA 201 in its entirety in regard to Change Orders.

to
executive as per section 1.7 ofth
change order is being executed as per t
ndhio ns Pa.ec 7-1Vthreplaces ArtICle

See attached cost proposa
Not valid until signed by the Owner, Architect and Contractor.
Theorigina (ContractSum)(
)was .......... ............. S 3,132,177.00
Net change by previously authorized Change Orders .....................
minus. .
- 28,967.50
The (Contract Sum) (-)prior
to this Change order was .
1)
a
The (Contract Sum)-)
will be (increased) (iticwaC)
(A896480) by this Change Order in the amount of.
.
....
The new (Contract Sum)
)including
this Change Order will be . S 3,363,123.50
The Contract Time will be (increased)
()by
5 wks for repairs, 1 wk for weather (4)
The date of Substantial Completion as of the date of this Change Order
therefore is January 8, 2007 for substantial
NOTE

This summary does not reflect changes in the Contract Sum, Contract Time or Guranteed Maximum Price which havc completion
ILetn
i
Cons cton Change Directive

Warren Flynn Construction
Company, Inc.

ARCHITECT

R. David, King George
County Administrator

CONTRACTOR

P. 0. Box 830

OWNER

100 Industrial Drive

Address

Orange, Virginia

10459 Courthouse Dr.,Sto. 200

Address

22960

Fredericksburg, VA

BY

Address

22408

King George, VA

BY

BY

DATEDATE
AIA

DOCUMENT

G701

*

CHANGE

ORDER

*

1987 EDITION

DATE
*

AIAe

.

-!9F-

AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE, N.W, WASHU::T
1
WARNING- Unicesd

2248

v

G701-1987
-.

__,

COMBINED FIRE

.L7

RESCUE frepars

LCCTC
KIONGfGEOGECOLINTY
ESTbATE
SQLL-RE FEET
23,372
EIEDTE
BO TIME
CANNER
STEMTOR

NO.
1

I0ON SCRAEflt. jP

DESCRIPTION

MATERIAL

EQUIPMENT

SUBS

2
1020 ALLOWANCES (LANDSCAPING &REGRADING
MW GENERAL SITEWORM (110'X95X4lXi67.00
2050 SELECTIVE DEMOLITION (CUT LOOSE & DEMO)
2280 SOIL TREATMENT
2710 HELICAL PIERS
3200 CONCRETE REINFORCEMENT
(WALLS ONLY)
3300 iCAST4N-PLACE CONCRETE

150
a
740
0
ai
1,192

(m

ONRY
GROUT WALLS
ROUGH CARPENTRY
(TRUSS REPAIRS)
REPLACE ROOF SHEETING 254548.00
PRE-ENGINEERED TRUSS & CARPENTRY
CARPENTRY CREDIT
6200 FINISH CARPENTRY
(EXTERIOR CORNICE)
7310 ROOFING
(TEMPARARY PROTECTION)
9260 GYPSUM DRYWALL
(POINT UP & REPAIR)
990PAINTING
(BLOCKFILL 4 NEW CMU)
15000 PLUMBING
15500 MECHIANICAL
1 6000 ELECTRICAL
4420
6100
6100
6190

1

LABOR

MASONRY REPOINTING (ALLOWANCE)

21,792
1.803
o
5.066
0
250_
200
125
0
0
0
a

it

500
1I700
0
0'0
250
0
0
21,310
1,643
0
1.617
0)
250
200
350
0
0
0_

8075.00
250.00

0
0
0
12,735
2,375
1,200
175
100
0_
C

0.00
0.00
9054.00
0.00
0.00

0.00
0.00
0.00.
0_00
1877.00
1200.00

5000
0'
0

200000
1297.00
5060.00

0

0

5000.00

30,418
1,521

27,220
8,166

16,585
0

118,073
0

31,939

35,386

16,585

118,073

_0

CONCRETE PER ALLOWANCE

_

MATERIAL
LABOR
SUBS

31,939
35,386
16,585

COST1
REVISION

83,910
0
83,910
8.391
92,301
4,615

COST 3
BOND

226,796
2,835

COST4
DAMAGES

229,631

BASE BIDALT

TOTAL AS OUTLINED ABOVE

7500.00
0.00

76260.00

0

COST2
10% OVERHEAD
SUB TOTAL
5% PROFIT

SOIL REMEDIATION PER ALLOWANCE

0
0
0
0

$229,631
7,950

45'X50a$67.00

22,333

759914

118,073
11,807
129,880

GENERAL CONDTIONS
PROJECT:
BUDGET$

COMBINED FIRE & RESCUE

LOCATION:

KING GEORGE COUNTY

DURATION:(WEEKS)

32

SGUAREFEET:

PHASE
010

COST

23374

BID DATE:

8/2/05

BID TIME:

2:00 PM

OWNER:
ESTIMATOR:

KING GEORGE COUNTY
THOMAS C. MCMEEKIN JR.

DESCRIPTION

E

010

GENERAL CONDITIONS
100Supervision

010

110 General Labor

010

115 Residential General Labor

010
010

200 Permits/Letter of Credit
201 Legal Fees
202 Insurance

010

203 Interest

010

204 Bonds

010

205 Testing & Inspections

010
010

206 Arch & Eng Services
207 Blueprints & Copy Ser

010

208 Survey & Layout

010
010

209 CPM Schedule
300 Office Trailer

010
010

301 Storage Trailer
302 Temporary Labor

010

303 Temporary Lighting

010

304 Temporary Electric-Gas
305 Temporary Phone

010

010
010

M

L
320

(WHSE)

S

0

32,000

1,600

OWNER
125
350

75

75

2,400
1,000

1

250

_

500

150

2,800
1,200
1,200

010

306 Temporary Heat
307 Temporary Water

010

308 Temporary Toilet

1,200

010

309 Meals

010

310 Lodging

010
010
010
010
010

311 Travel
312 Fence/Barricade
400EquipmentFRental
410 Small Tools
417 Project Sign
502 Dumpster

010

504 Final Clean

010

010

506 Allowances

010
010

600 Fees (Elec, Water, Sewer)
601 Commission on Sale

010

700 Pick Up Truck

010

800 Contingency
900 CostofLot

010

200

250

400
2,800

3_60_

0

1,270

33,825

350

17.051
17.-0j

Thanks, this is very interesting.
Especially drawing C-2:
"It remains the sole
responsibility of the GC to...verify all existing conditions,
and completely familiarize himself with all existing
conditions...
Failure to do so will not alleviate the
contractor..."
And drawing AB:
"all bidders acknowledge...that these
documents are in his opinion appropriate and adequate for
completing the work indicated..."
There are also some cons.
See you at the mtg.
Matt
ATTY CLIENT PRIVILEGED
ATTY WORK PRODUCT
DO NOT FORWARD
NO DISCOVERY
NO FOIA
From: Travis Quesenberry
Sent: Thursday, May 18, 2006 4:39 PM
To: Bryan David; Matt Britton; David Moody

Subject: Fire and Rescue Building
I finally got a chance to review the drawings for the fire and rescue building to see what notes
may be relevant. The nnom n summer nmino nor
Travis Quesenberry,County Engineer
540-775-9181

~I

(Q
2 ~,I~rC

A.

COUNTY ENGINEER'S OFFICE
10459 Courthouse Drive, Suite 200
King George, Va. 22485
Telephone: (540) 775-9181
Fax: (540) 775-5248

TRAVIS QUESENBERRY, P.E.
COUNTY ENGINEER

MEMORANDUM

DATE:

May 17, 2006

TO:

Matt Britton, County Attorney
Bryan David, County Administrator
David Moody, Fire Chief

FROM:

Travis Quesenberry, County Engineer

SUBJECT:

Fire and Rescue Headquarters

The following notes were included on the bid drawings for the Fire and Rescue
Headquarters project:
Cover Sheet:
1.

2.

3.

General Note No. 4: "The General Contractor shall verify all field conditions
and dimensions prior to any construction and shall strictly coordinate the work
of all trades at the project site. Discrepancies shall be brought to the
immediate attention of the architect and owner prior to starting any
construction."
General Note No. 12: "The services to be performed by the architect under
the owner/architect agreement are intended solely for the benefit of the owner.
Nothing contained herein shall confer any rights upon or create any duties on
the part of the architect towards any person or persons not a party of the
owner/architect agreement, including but not strictly limited to any contractor,
subcontractor, supplier, or the agents, officers, employees, insures, or sureties
of all of them".
General Note No. 13: "In the event certain features or details or the
construction are not fully or completely detailed or shown within this set of
drawings, their construction shall be of the same character and workmanship

as required for all<: 1 1

'>'j i

ii fK1

set of bid documen>
F

U~x2&-I

for site development and grading only. Recommendations of materials and
methods of construction to correct any existing soil and/or groundwater
conditions is not a part of this plan. Recommendations of materials and
methods of construction and verification of soil condition, if required. should
be made by a geotechnical enginer.
DrawinU
C-2:
1.

Demolition Note No.1:

Remoe

estern portion of firehouse as

hon On

the plans. Protect remaining sections of building from damage due to
weather, vandalism or other actions. Building foundations shall be removed
from the site.

1.

2.

s sheet included the following note, "Important Note Regarding the
Existing Structure and Drawings Indicating the Existing Building and
Features: Various drawings are provided within this set of bid documents that
are included for reference and record only. Drawing sheet Al is provided to
indicate the existing floor plan of the existing facility while drawings A2 and
A3 are intended to illustrate the existing building elevations. Drawings A4
and A5 are intended to illustrate the existing floor plan.
The drawings have been developed in the field strictly and solely based upon
limited field dimensions recorded at the project site by the architect and other
dimensional information and drawings prepared by others and provided by the
owner.
Efforts have been made to assure that these documents are representative of
the actual construction. However, not all building features have been
recorded and subsequently documented.
It remains the sole responsibility of the general contractor to visit the project
site, verify all existing conditions, and completely familiarized himself with
all existing conditions, finishes, elevations and existing building components.
Failure to do these things will not alleviate the contractor in regard to his
responsibilities as described herein."
The above note is also included on drawings A2, A3, A4, A5, A6, and A7
(drawings Al, A2, A3, A4, A5, and A6 show the existing building).

Drawing A5:
1.
Important Notes Regarding Cutting and Patching No. 6: "The general
contractor is not to cut and patch any structural elements in a manner that
would reduce their load-carrying capacity or load-deflection ratio.
The
general contractor is to obtain approval of a cutting and patching proposal
before cutting and patching the following structural elements: foundation
construction, bearing and retaining walls, structural concrete, lintels, structural

2.

3.
4.

decking, stair systems, miscellaneous structural metals, piping, ductwork,
vessels and equipment."
Important Notes Regarding Cutting and Patching No. 10: "Before cutting
existing surface, the general contractor is to examine surface to be cut and
patched and conditions under which cutting and patching is to be performed.
Take corrective action before proceeding if unsafe or unsatisfactory
conditions are encountered."
Important Notes Regarding Cutting and Patching No. 12: "The general
contractor is to provide temporary support of work that is to be cut."
Important Notes Regarding Cutting and Patching No. 13: "The general
contractor is to protect existing construction during cutting and patching to
prevent damage, provide protection from adverse weather conditions for
portions of the project that may be exposed during cutting and patching
operation".

Drawing A7:
1.
Important Notes Regarding Demolition No. 4: "The owner assumes no
responsibility for actual condition of structures to be demolished".
2.
Important Notes Regarding Demolition No. 11: "Provide interior and exterior
shoring, bracing, or support to prevent movement, settlement or collapse of
structures to be demolished and adjacent facilities to remain".
3.
Important Notes Regarding Demolition No. 13: "Information as to existing
underground construction and sub-surface conditions is shown and provided
in accordance with the best available data. All shall be investigated or
verified in the field prior to, or upon construction by the contractor. Location
and elevation of points of pick-up or discharge of sanitary or storm sewer
connections shall be verified prior to construction by the contractor."
Drawing A8:
1.

2.

3.

4.

Important Note Regarding this Project No. 1: "All bidders are to thoroughly
examine the project site and existing building and familiarize themselves with
the existing structure, the existing site constraints and features, and review the
scope of the anticipated work illustrated within these bid documents
provided."
Important Note Regarding this Project No. 2:
"These bid documents
illustrate the existing building which will be added onto in plan, elevation and
section. The floor plans and elevations shown in the existing structure are
strictly based upon field dimensions taken at the project site, and are also
based upon record documents which previously existed for the exiting
structure. All efforts have been made to see that the plan and elevation
dimensions indicated are accurate and representative of the existing structure
and conditions."
Important Note Regarding this Project No. 3: "It is the responsibility of all
bidders to review the existing building and site conditions and to verify all
dimensions and building features shown herein."
Important Note Regarding this Project No. 4: "By submitting a bid proposal
for this project, all bidders acknowledge that they understand the contract
documents pertaining to this project and that these documents are in his

5.

opinion appropriate and adequate for completing the work indicated. By
submitting a bid proposal, the bidder also declares that he has examined the
project site and the work to be accomplished and has familiarized himself in
regard to all conditions pertaining to the existing building and proposed
project site."
This above note is also included on drawing A9, A12, A13, A14, Al5, and
A16.

Drawing S-i:
1.
General Note No. 7: "Prior to starting, contractor must verify feasibility of
work shown on these drawings. Notify architect/engineer where discrepancies
exist between drawings and actual field conditions."
Drawing S-2:
1.
Note No. 10: "The contractor shall verify that the minimum existing footing
size is 24" wide by 12" deep and shall inform the engineer of record of the
findings which must be reviewed and approved prior to construction of the
new load bearing wall".
Drawing S-4:
1.
Unnumbered note on drawing: "Existing masonry cracks on front face of rear
wall pier to be patched as recommended by the mason contractor, however
prior to patching the contractor shall expose the bearing end steel lintel and
shall retain a testing Co. to verify condition of steel. The testing co. shall
provide letter of findings and recommendations prior to patching the
masonry."
2.
Unnumbered note on drawing:
"Important Note - Part of the truss
manufacturer's scope of work shall be verification of the condition of the
existing trusses and that they can support drifting snow loads due to the
existing building. Design modifications to the existing trusses, if required.
shall be clearly noted on the truss manufacturer's shop drawings."
Drawing S-6:
1.
Unnumbered note on drawing: "Existing roof trusses to remain and modified
as required to install new framing as shown."
Drawing S-7:
1.
Unnumbered notes on drawing: "Contractor shall verify that the min. exist.
ftg. size is 24"(w) x 12"(d) and shall inform the e.o.r. of the findings which
must be reviewed and approved prior to construction of new load bearing
wall".

Page lofI

Matt Britton
From:
Sent:

Matt Britton
Thursday, May 18, 2006 1:43 PM

Bryan David; Travis Quesenberry
To:
Cc:
David Moody
Subject: Gillum's latest response

-

I have reviewed Gillum's supplemental response to out demand for
clarification substantiating their claim that the County is
responsible for additional costs to repair the old firehouse.
Contractually, they still point only to Supplemental Gen'l Condition
7.4 and the original scope of work.
They repeatedly opine that the conditions were "hidden" "concealed"
"differ materially" "required demolition" "not visible" "no
reasonable way to discover" and "required additional testing."
Of course it is in their best interest to do so, as they also missed
To that extent, the contract
it, and are a potential defendant.
itself sets up a conflict of interest.
They still do not state that the required ten day notice was sent
they merely, and repeatedly state that they "kept us informed" ever
step of the way.
Finally they complain that they are "dismayed" that we would
Of course, it is our fiduciary duty to do so.
them.
In short, the advice of my last e-mail stands and we shouldim
over the contract and physical conditions, and then meet with them
and negotiate a

settlement,

determined.
Matt

ATTY CLIENT PRIVILEGED
ATTY WORK PRODUCT
DO NOT FORWARD
NO DISCOVERY

NO FOIA

5/18/2006

once

the

strength

of

our position

FROM

GILLUM ARCHITECTS

FAX NO.

: 540 672 6701

May.

16 2006 02:47PM

FAX TRANSMITTAL
GILLUM ARCHITECTS
P. 0. BOX 830
ORANGE, VIRGINIA 22960

TEL: 540-672-6702
FAX: 54-672-6701

DATE:

MAY 16,2006

RE:

NEW FIRE & RESCUE HEADQUARTERS FOR
KING GEORGE COUNTY, VIRGINIA

TO:

MIL R. BRYAN DAVID, COUNTY ADMINISTRATOR

CC:

MR- DAVID MOODY, FIRE AND RESCUE CIEF
MR. TRAVIS QUESENBERRY, COUNTY ENGINEER
MIL TOM McMEEKIN, WARREN FLYNN CONSTRUCTION

FROM:

KELLY G. SOUTHARD.
GTIFM ARCHITTFCTS

TL

REMARKS:
RESPONS&E. TON, YOULEITERDATED:\MAY $.i 'RLGARD!Ni REPAm l\umK
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GILLUM ARCHITECTS

FROM

FAX NU.

May.

: 540 672 6701

16 2006 02:47PM

GILLIUM ARCHITECTS
P. O. BOX 830

242 MADISON MILLS LAN
ORANGE, VIRGIN'

540-672-670
540-672-6701(

TO:

MRR. BRYAN DAVID
COUNTY ADMINISTRTOR

CC:

DAVID MOODY, FIRE AND RESCLE LiFF
TRAVIS QUESENBERRY, COUNTY ENGINEF
TONI McATEEKI
KELL_

P!

DATE

RF

:F

N.1VARREN FLYNN

1ONSTRI

1ION

YG. SOITilARD. AIA

1AY 16. 2006
KING GEORGE FIRE AND RESCUE HEADQUARTERS

KING GEORGE COUNTYVIRGINIA

We have received and reviewed your letter dated May 15, 2006, which was written in response to
my memo dated May 12, 2006. We wil again attempt to explain why the County is responsible for the
additional costs associated with the repairs proposed to the fire station. My previous memo to you dated

May 12, 2006 provided detailed information, as requested, explaining that the remedial work represented
by the proposed change order from your General Contractor is not already required within the
construction services agreement with your General Contractor.

<<WLAO,-

'
14 T"
o C 10111
'

'

The change order proposal as submitted by Warren Flynn Construction pertains to unknown and
concealed structural deficiencies and conditions that were only uncovered after selective demotion took
place at the project site once the General Contractor's scope of work as underway in the fall of 2005. The
scope of repair / remedial work required, that pertains to the proposed change order, is not identified
within the bid documents for the project, and could not have been reasonably expected or identified by
any party until various demolition was underway.
The required remedial scope of work was not specifically identified within the original bid
documents because it pertains strictly to unknown and concealed physical conditions of an unusual
nature, which differ materially from those ordinarily found to exist or generally recognized as inherent
within the existing building prior to the demolition process. As you have stated, the various bid
documents do contain numerous references to the General Contractor's responsibilities for reviewing,
verifying, and investigating existing site and building conditions. However, we do not feel as if it would
be reasonable or equitable to expect the General Contractor to have anticipated the extent of remedial
repairs required to address the structural deficiencies discovered with the existing structure-

P2

Our contract for arcitectural and

engineenag sercs was to proutenomfl an customra:

services in regard to a Combined Fire and Rescue Headquarters based on a facility evaluation and needs
assessment prepared by others and provided to us by the County. As you should know, prior to our

design team's involvement with the design of the headquarters facility, a facility evaluation and feasibility
consultant
study was performed and documented for the County of King George by another architectural

The original facility evaluation and study by others for the project, that we received from King George
V
County, did not identify any such str
with the contractor's demolition effor-,

During development of the design, ve re.iewed the existmg building and recorded photos of the
interior and exterior of the existing facility. Documented photographs that our firm has on file, that were
taken during our initial design phase of our work, do not indicate any of the various structural issues that
now are known to all parties. As stated in my previous May 12, 2006 memo, all masonry wall cracks
discovered in late 2005 were completely hidden from view as all interior wall finishes were still in place
and the facility was fully occupied by County personnel and fixtures. We would be glad to forward you
copies of these photographs recorded to illustrate the existing conditions that could have been reasonably

ascertained and recorded when the building was surveyed and documented.
As mentioned in our earlier letter, we also interviewed in detail local firemen who were involved
in the actual construction of the original building. Nothing within the written or verbal information

/-

provided by the County or subsequently gathered at the project site indicated any significant structural
It is also important to note that various fire department personnel were adamant that the
original building had been constructed itiiTz:insubstantia concrete fotincIs and erade beams as relaved

problems.

to us during the initial design meetings
It would be sensible and fair to sa that thei stuiicural deficienciet that have now been discovered
are directly attributable to the quality and shortcomings of the original construction of the fire station, that
they were completely concealed and unknown until the contractor's initial demolition took place, and that
it would not have been reasonable for any party involved with the proiect to have known of or anticipated
the required remedial repairs that have been outlined
Our required scope of services as outlined within the architecturnal and engeering agreemen
outlines "customary" and normal architectural and engineering services as one would typically expect to
provide, The agreement did not include provisions or requirements for extensive structural evaluations of
the existing structure, destructive testing or demolition in order to find all hidden conditions. Such testing
or demolition at the design phase of a project is not typically perfbrmed unless there is some reasons to
suspect there are underlying or concealed problems and these requirements are specifically required by
Based on visual observations, photographs, field records taken and detailed
contract provisions.
pdto be in reasonably
information provided to us by the Owner's representatives, the bu4l
eof the structural
good structural condition. It is our opinion that due to the xtreme hidden
onwould not have revealed the
et-ve
deficiencies now uncovered, initial destrictive testig orsclectv
full extent of the necessary repairs
Therefore. nothing that we could reasonably have been expected to know or identify led us or

anyone associated with the project to believe that there were underlying structural problems. The final
bid documents for construction were developed with the reasonable and pnident assumption that the
building was basically in reasonably sound condition.
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The contractor bid the project based on final bid documents that did not include specific
provisions for structural rehabilitation or remediation of the structure of the existing building. As clearly
stated on the drawings, the General Contractor was responsible for verifying conditions based on the
scope of work to be performed as per the construction documents. No General Contractor or design
professional could be expected to have had reasonable knowledge that the footings were failing on the
existing building based on the visual, written and verbal information available. Again, all of these
conditions were completely hidden and we feel it is unreasonable to expect the General Contractor or any
other party to be responsible for fixing or repairing deficiencies that could not reasonably be expected to
exist with the Owner's existing facility. Please review all important provisions within the Supplementary
General Conditions regarding Differing Site Conditions (Section 7.4, page 12) contained within the
Project Specifications.
There are no provisions, that I am aware of, that state that the General Contractor or design
professional is responsible for significant building deficiencies that are initially covered and concealedNowhere on the project documents does it mention that the Architect is responsible for verifying
concealed or unknown existing conditions and customarily the General Contractor would only be
responsible for known conditions under the scope of work to be performed per the construction
documents.
We are somewhat dismayed that these issues are being questioned at this point in the process.
We have been working closely with the personnel that the County selected to represent them and theirointerest in the project since the discovery of the problems in October 2005. Various owner's
representatives have all been aware of the processes followed since the inception of the initial design.
Subsequetly, they have all played a major and integral role in working to resolve these problems- The
County was made aware of the problems uncovered and then approved additional funds to have more
thorough testing and investigation done which clearly shows that this was additional work not within the
original scope of design services. The fact chat there would be additional costs associated with
remediation of the defects in the original construction has been known to numerous County officials
involved in the construction of this project since the discovery of the defects. We have not been directed
to notify or deal with any other County officials since the beginning ofthe project, and in fact, we hav
been told numerous times that the County Administrator and Board of Supervisors had been getting
reports regarding the hidden defects discovered and the pending repairs necessary. We even had to delay,
finalizing the required "scope of work documents" pending approval for engineering work from the Board
by your own Geotechnical engineer. At no time in the past seven (7) months has anyone in the County
made mention of anything that questioned the County's responsibility to cover the additional costs. The
only unknown factor until last month was the actual cost based on the General Contractor's final pricing.
Again, it has been clearly communicated to the Officials representing King George County at the job site
and through our office that unforeseen and concealed conditions such as those encountered are not
construed to be covered under the basic construction services contract. The Genedral Contrac0r has also
made numerous statements to this affect that have been recorded injob meetings
In summation, perthe contract for construction with the General Contracto aid peri the appoved

construction documents, the General Contractor has no contractual obligation to provide the repairs

without further compensation. As to what those costs are, we made no mention of that in our previus
response as this has been clealy covered and provided to the County by Warren Flynn Consruction

Page 4

The extent of the recommended repairs have been prepared based on the professional opinions of
several licensed engineers, including the Owner's own Geotechnical engineer. Part of the reason it has

taken so long to finalize the extent of the repairs and their associated costs has been due to a delayed
response from the County's Geotechnical engineer in regard to various questions asked in trying to
determine the scope of the soil's problems hidden under the existing building and how they recommended
that they be remediated. A very large and significant portion of the costs associated with the repairs
involved installation of helical piers at the existing and undisturbed building foundations and removal of
saturated soils, both of which were recommended by the County's Geotechnical engineer. It should be
noted that additional work has been requested by the County's representatives in addition to the scope of
work recommended by our project teamnk We hh
ti
? 4 C>'
f
a'
want to expend additional funds to do
We have been cooperatively
discovery of the problems to bring about a suitable solution Our main concern at thi
the County in resolving this problem so the remaining construction process can continue
In conclusion, we feel that we have utilized all options available in resolving teslv
bg
have recommended to the County the most feasible solutions. Clearly, the repairs are for work that needs
to be done to bring the building back into reasonably sound structural condition and are the result of
covered and unforeseen conditions that could not have reasonably been detected during the course of
customary and normal design and construction phases. As unfortunate as it is that these existing building
deficiencies are present, we remain committed in assisting the County in resolving them so construction
can continue without any further delays. However, it is up to the County to decide what steps they w
to take to repair the unknown conditions, based on the recommendations provid:
As required by our architectural and engineering agreement with the County. our interpretation
the requirements of the contract documents is consistent with the intent of the cc
is also provided without partiality to the Owner or General Contractor as required
I trust that this does answer your questions sufficiently. Please let u
further questions We will remain committed to assisting King George Coun.

--

I have reviewed Gillum's response to our request for
support that the County owes for the repairs to the fir
building.
They appear to be rendering an opinion that no reasonable
person could have found the defects.
We expected this, as they are potentially at fault also.
They appear to provide NO contractual support.
I still wonder whether the 10 day requirement under 7.5.1
was met.
Matt
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GILLUM ARCHITECTS
P.0.BOX 830
ORANGE, VIRGINIA 22960

DATE:

Ml

RE:

NEW FIRE & RESCUE HEADQ[

TEL: S40-672-6702

FAX: 540-672-6'707

KING GEORGE COUNTY, VIRGINIA
TO:

MR- R. BRYAN DAVID, COUNTY ADMILNISRATOR,

CC:

MR. DAVID MOODY, FIRE AND RESCUE CHIEF
MR. TRAVIS QUESENBERRY, COUNTY ENGINEER
MR. TOM McMEEKN, WARREN FLYNN CONSTRUC-ON

FROM:

KELLY G. SOUTHARD. A.I.,.
GILLUM ARCHTTECTS
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REMARKS:

RESPONSE TO YOUR LETTER DATED MAY 10. 2006 REGARDING REPAIR WORK_
ZERE ARE QLESTIONS, PLEASE CALL,

P1

GILLUM ARCHITECTS

P.O. BOX 830
242 MADISON MILLS LANE
ORANGE, VIRGINIA 22960
540-672-6702

540-672-6701 (FAX)
TO:

MR. R. BRYAN DAVID

COUNTY ADMINISTRATOR
CC:

DAVID MOODY, FIRE AND RESCUE CHIEF
TRAVIS QUESENBERRY, COUNTY ENGINEER
TOM McMEEKIN, WARREN FLYNN CONSTRUCTION

FROM:

KELLY G. SOUTHARD, AIA

DATE:

MAY 12, 2006

REF:

KING GEORGE FIRE AND RESCUE STATION
KING GEORGE COUNTY, VIRGINIA

We are in receipt of your letter dated May 10, 2006 regarding the repair work that

will be required at the Fire and Rescue Station Project. We have reviewed the drawings
and specifications dated March 1, 2005 and specifically all notes regarding the architects

and contractors obligations for inspections, field conditions, etc. as referenced in your
letter

During the initial design phases of this project, a geotechnical survey and report
was done for the site. We also reviewed all reports and information given to us by the
countyregarding the condition and status of the existing building's condition. We made
several visits to the site to review the information in the reports we were given.
Finally,

we had several detailed discussions with members of the fire department regarding the

construction of the original building since no plans of the building construction existed.
All information we had or could be reasonably expected to obtain under the scope of our
work indicated that the overall building was of substantial and reasonably sound
construction. We were made aware of one problem at the South apparatus
bay wall,
which had cracked We addressed the repairs of this area in our construction documents.
The cracks that were found that brought the proposed repairs to light were

discovered in October of 2005 when the contractor started demolition of the interior

finishes of the existing building areas, which were to remain. Due to the large number of
cracks, their locations and other factors, it was determined that there seemed to be a more
substantial problem that had caused these cracks. It should be noted, that these cracks
were completely hidden from view and could not be observed until the interior paneling
and ceiling finishes were removed. The few visible hairline cracks
at the apparatus bay
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walls were to be filled and repaired under the scope of the initial work as minor repairs to

the existing building. These minor cracks alone were no cause for additional concern.
It should be noted that from the initial discovery of the wall cracks, during the

investigations that ensued and through the preparation of the proposed repair documents,

we have been working closely with the owner and contractor to keep all parties apprised
of the status of the problem. Specifically, David Moody, Travis Quesenberry
and Ed
Moore have all been keenly aware of the various problems and the steps being taken to
address them from the time of initial discovery through the final recommendations for
repair.
Due to the fact that these cracks were completely hidden and it took additional
special investigations including additional testing by the owner's testing agency to gain
enough information to completely understand the nature of the problem, no one could be
expected to have known that they were there and certainly could not have anticipated the

full scope of the problem. All of the notes on our drawings certainly refer to the
contractor's responsibilities in regard to observing the existing site and building
conditions. These were unknown physical conditions of an unusual nature which differed
materially from those ordinarily found to exist and generally recognized as inherent in the
type of construction activities that were provided for in the construction documents. No
one could have been reasonably expected to find these cracks prior to the actual
demolition activities and the contractor cannot be expected to repair these under the

initial scope of work.
As you are probably aware, the cracks in the walls were the result of several
issues, Apparently, the building construction was not as substantial as we were told
during our investigations during the initial design phases. Secondly, the downspouts,
which were connected to drain leaders, were actually draining into the soils immediately

adjacent to the building instead of being piped off away from the building footings. This
continuous, but hidden saturation of soils disturbed the bearing of the footings. The
footings apparently were not designed to withstand the additional stresses, which caused
the footings to fail and settle. This in turn led to the walls cracking. Obviously, this als-

placed additional loads on the roof structures, which probably had a major factor in t)
wood truss problems. All of these conditions were hidden and did not come to light un

the demolition work uncovered them.

It should also be noted that all of the mal

cracking was in the concrete masonry, which was cove

n

exterior brick walls did not indicate these severe cracks
We sent a several page summary of the actions taken since October 2005 to Dayi
on March 16, 2006. This document outlines the whole process of actions that have take
place since the cracks were first uncoveredDavid hasntreAdy

We can provide a copy of this tov ou

n

We d suppj
r the requC
o a
o:T
rrec these hiddn priobb
that were uncovered. It must be noted, that even after their discovery, that it took
extensive additional testing and special inspections by engineers to finally discover that

t1lcs

(O
t,
(A

could have reason
the building projecThe repairs
rnnenddby
e erngier incluae those byMr.
avin a:
Dominion Engineering. Based on their experience and knowledge, they prepa
detailed reports and documents of the various repairs needed to bring the existi
building back to a sound structural condition Obviously, the County has the option
accept or reject any of the recommended repairs, but we recommend that it would
prudent to have alloftherI-- en~aI
n
l
b-=
- h
that have been receive
I trust that this

ia:tvmosuuote:B

cesta

he eL

place over the past few months. Please do not hesitate to contact us ifyou have a-questions or if you need any additional information. We certainly are n:erd:&i

I have reviewed Flynn's justification for why the cost of
the repairs at the firehouse is the County's
responsibility.
Flynn references Section 7.4 of the
Supplemental General Conditions, "Differing Site
The
Conditions" as the contract6tual/legal justification.
process under that section is for the Contractor to notify
the architect "promptly."
Then the architect makes an
initial determination as to whether the conditions "so
differ" as to cause additional cost.
If so, the contractor
and County work it out.
I would note that Claims for such additional costs are
required to be made in writing, within 10 days of
discovery, under Section 7.5.1 of the Supplemental General
Conditions - we should check and make sure that that notice
happened.
In any event, at this point it appears that the County must
decide, from a building and engineering standpoint whether
we have a good factual case that they should have
As we have already discussed, the
discovered these issues.
contract documents are replete with statements that they
are responsible for site inspections and accept conditions.
However there are some other provisions, including the one

above,

that they can argue.

Once we make the best factual and legal case, I sugge
that we meet with them and negotiate a settlement
Mat
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ATTY WORK PROLDUC
DO NOT FORW7NO DISCCVERY
NO FOIA

65/16/200

11:59

09:59

K

5407755248

EAE

ADMIN

PAGE

WAPREN FLYNN CON

546-891-2646

Warren Flynn Construction Company, Inc.
I00INDUSTRJAL DRIVE
FREDERICSBURG. VIRGINIA 22408

Fax Memo
To: Bryan David

Fax # 775-5248

From: The Desk of Thomas C. McMeekin Jr.
Date: 5/16/06
Re: King George Fire & Rescue
I am in receipt of your letter of 5/15/06 requesting legal /contractual clarificationfor
the additional cost associated with the structural rpar&
All the work outlined in my summary addressing the additional work contained in
the recommendations to address the structural issues discovered behind the existing
sheetrock walls, ar a result of differing site condition as spelled outIn section 7.4.1
of the supplementary general conditions 0040. As Istated in my previous memo of
5/11/06 upon completion of the design and recommendations, I prepared the
"Construction Change Notice" per section 1.7 of the contract to address the
additional cost and time associated with the additional scope of work. The letter
from the project architect addressesthe issue with regard to the leg;
issue. The additional workis in addition to the original scope of we;
The structural issues were discovered only afterremoval of the interia,

walls. The project architect and owners representatives were notified at the project
mecting in October that there were significant masonry cracks bebind thewalls.
The subsequent investigations by the county's soils, structural, and outside
restoration specialist were authorized to investigate the cause and recommend9
repairs needed to address this condition. Once we received the completed fin
design drawings and recommendations, I submitted summary for the addition'
work as outlined. The work required in their recomendations are to addrs
existing structural issues with the existing building and not part of the orign
design and or constrtlon documents.
There was no way anyone could have known or anticipated the existing structmure
issues rlated to the existing facility. It was fortunate that these Issues were
discovered early; the original plan had the fire depairtment occupying the facility
ntIlQfer vtcancy. Thi
during construction and would not have been discovred
would have compounded the problem greatly.
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At-Large Election DistrictFa:(4)75
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www.king-george.va.us

May 15, 2006
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Thomas C. McMeekin, Jr.
Warren Flynn Construction Company, Inc.
100 Industrial Drive
Fredericksburg, VA 22408
King George Fire and Rescue Headquarters Project; Construction Services
Agreement #25-05

Dear Mr. McMeekin,
This letter is in response to your memo to me dated May 11, 2006 in which you state
that information requested in my letter of May 10, 2006 had already been submitted.
The purpose of this letter is to reiterate and clarify that the County is asking for
substantiation of the factual and legal/contractual basis of why the County is responsible
for the additional costs, not what those costs are.
I look forward to any response that you
Yours trL

.BlenDavid
County Administra
Cc:

28

Telephone: (540) 775-9181

DALE W. SISSON, JR.

Re:

a

King George County Board of S ervisors
Matt Britton, County Attomey/
Travis Quesenberry, County Engineer
David Moody, Fire and Rescue Chief

F_

CEDELL BROOKS, JR.
Shiloh Election District
JOSEPH W. GRZEIKA
James Madison Election District

COUNTY ADMINISTRATOR

R. BRYAN DAVID

JAMESB.HOWARD

10459 Courthouse Drive, Suite 200
King George, Va. 22485
Telephone: (540) 775-9181

James Monre Election District

DALEW.SISSON,

Fax:(540)775-5248
www.king-george.va.us

At-Large Election District
C. STEPHEN WOLFE II
Dahlgren Election District

May 15, 2006

CERTIFIED MAIL
RETURN RECEIPT REQUESTED
Mr. Kelly G. Southard, A.I.A.
Gillum Architects
P.O. Box 830

Orange, Virginia 22960
Re:

King George Fir

This letter is in response to your memo to me dated May 12, 2006. Thepurpose of 1h
letter is to reiterate and clarify that the County is asking for substantiation of the factua
and legal/contractual basis of why the County !s responsible For the additional costs,71
what those costs are
I look forward to any response that you may have atyour ealest convenence

Yours truly

R. ryan David
County Administrator
Cc:

King George County Board of Su ervisors
Matt Britton, County Attorney
Travis Quesenberry, County Engineer
David Moody, Fire and Rescue Chief

I have just reviewed flynn's response to our request for
substantiation of his request for a change order.
Flynn merely refers us to the previous factual outline of
defects and repairs.
I suggest that we resend our request reiterating and
clarifying that we wish substantiation of the factual and
legal/contractual basis of why the county is responsible
for the additional costs, not what those costs are.
Matt
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Warren Flynn Construction Company, Inc.
100 NDUSTRIAL DRIE
FREDERICSBURG, VIRGN 22406

Fax Memo
To: . BRYAN DAVID

Fax # 775-5248

From: the desk of Thomas C. McMeekin Jr.
Date: 5/11/06

Re: KING GEORGE FIRE & RESCUE
The information you are referring to has already been submitted.
The supporting inormation relatingto the additional work was reviewed in detail wit
the architect, Chief Moody, EdMoore, Carlton and I at the county's office o April2
the outline of repairs, cost and impact to the schedule were reviewed in detail. Inat
there was a follow up meeting at my office on April 28 to review cach cost item
detail.The architect has several comments and the cost related to these itcmswere

adjusted accordingly. All items
related to WFCC scope of work

5:-

Two copies were hand delivered to Chief Moodyand a copyrs'
there is additional information needed please let me know

so

a dc JeanItceI

CC; Kelly Southard

Telephone (540) 898-0235

Fax (540)89!-2046
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GILLUM ARCHITECTS
P.O. BOX 830
242 MADISON MILLS LANE
ORANGE, VIRGINIA 22960
540-672-6702
540-672-6701 (FAX)
TO:

CHIEF DAVID MOODY
KING GEORGE COUNTY

FROM:

KELLY G. SOUTHARD, AIA

DATE:

MAY 8. 2006

REF:

KING GEORGE FIRE AND RESCUE STATION
KING GEORGE COUNTY, VIRGINIA

We have receivcd a copy ofthe repair cost summary from Flynn Construction. I
also met with Tom McMeekin on Thursday, April 27 before I left on vacation and we

went through the scope of work and associated costs in detail.

As mentioned in Mr.

McMeekin's cover letter, we made some adjustments to some costs that were covered in

the base contract and should not be incorporated into the repair costs.
Based on the review at our meeting and looking over the copy wejust received,
we feel that they have covered the scope of work to be done and have provided
reasonable costs for the work. We did also discuss the earthwork and Mr. McMeekin still
feels that that figure will be less than quoted as he does not think the earth will need to be
completely removed and replaced,
I would recommend leaving that figure in the
proposal to the Board just to be covered. I would also recommend that the county plan
on having a 10% contingency allowance to cover any additional hidden items that might
arise. This is not mandatory, but in any construction project, it is prudent to have such a
contingency fund in placePleaise contact me if you have any questions or if you need any additional
informatiov

Thank Yo

Ma1Ett Eritton
From:

Matt Brittor

Sent:

Tuesday, M

To:

BryanDavi

Cc:

Travis Que

SubjecL
- - resos
to Eh prpoe nC2Chage orde ruSt by S
11U o 3-2
06 and Flynn on 5-3-06, after review of the doc:
this matter, I suggest the following response:

2
s

zurrounn

Your memos of 3-22-06 and 5-3-06 appear to be corroborating requestAssuming that this is correct, please set fortfor a change order.
in detail any information that you have that supports that this wor.
is not already required under the existing contract.
I note that t
documents related to this project are replete with references
architect's and contractor's obligation for inspection, fiela
conditions, site conditions, surface and subsurface condition
In the interim, I trust that this request will in no w
the like.
delay this project which is a public safety matter.
I look forward to any response that you may have at yor earliest
convenience.
Matt
ATTY

CLIENT PRIVILEGED

ATTY WORK PRODUCT
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NO DISCOVERY
NO FOIA
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LIS > Code ofVirginia > 2.2-4363

previous next

§2.2-4363. Contractual disputes.
A. Contractual claims, whether for money or other relief, shall be submitted in writing no later than 60
days after final payment. However, written notice of the contractor's intention to file a claim shall be
given at the time of the occurrence or beginning of the work upon which the claim is based. Nothing
herein shall preclude a contract from requiring submission of an invoice for final payment within a
certain time after completion and acceptance of the work or acceptance of the goods. Pendency of
claims shall not delay payment of amounts agreed due in the final payment.
B. Each public body shall include in its contracts a procedure for consideration of contractual claims.
Such procedure, which may be contained in the contract or may be specifically incorporated into the
contract by reference and made available to the contractor, shall establish a time limit for a final decision
in writing by the public body. If the public body has established administrative procedures meeting the
standards of § 2.2-4365, such procedures shall be contained in the contract or specifically incorporated
in the contract by reference and made available to the contractor.
C. If, however, the public body fails to include in its contracts a procedure for consideration of
contractual claims, the following procedure shall apply:
1. Contractual claims, whether for money or other relief, shall be submitted in writing no later than 60
days after receipt of final payment; however, written notice of the contractor's intention to file a claim
shall be given at the time of the occurrence or at the beginning of the work upon which the claim is
based.
2. No written decision denying a claim or addressing issues related to the claim shall be considered a
denial of the claim unless the written decision is signed by the public body's chief administrative officer
or his designee. The contractor may not institute legal action prior to receipt of the final written decision
on the claim unless the public body fails to render a decision within 90 days of submission of the claim.
Failure of the public body to render a decision within 90 days shall not result in the contractor being
awarded the relief claimed or in any other relief or penalty. The sole remedy for the public body's failure
to render a decision within 90 days shall be the contractor's right to institute immediate legal action.
D. A contractor may not invoke administrative procedures meeting the standards of § 2.2-4365, if
available, or institute legal action as provided in § 2.2-4364 prior to receipt of the public body's decision
on the claim, unless the public body fails to render such decision within the time specified in the
contract or, if no time is specified, then within the time provided by subsection C. A failure of the public
body to render a final decision within the time provided in subsection C shall be deemed a final decision
denying the claim by the public body.
E. The decision of the public body shall be final and conclusive unless the contractor appeals within six
months of the date of the final decision on the claim by the public body by invoking administrative
procedures meeting the standards of §2.2-4365, if available, or in the alternative by instituting legal
action as provided in §2.2-4364.
(1982, c. 647, § 11-69; 2001, cc. 106, 844; 2005, c. 815.)
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COUNTY ENGINEER'S OFFICE
10459 Courthouse Drive, Suite 200
King George, Va. 22485
Telephone: (540) 775-9181
Fax: (540) 775-5248

TRAVIS QUESENBERRi, P.E.
COUNTY ENGINEER

MEMORANDUM

DATE:

May 3, 2006

TO:

Matt Bnitton, County Attorney
Bryan David, County Administrator

David Moody, Fire Chief
FROM:

Travis Quesenberry, County Engineer

SUBJECT:

Contract Information -Fire and Rescue Headquarters

Attached are copies of contract information relating to the Fire and Headquarters. The
following identifies the specific document that is contained in each tab, and my
comments regarding the document (in red).
Tab 1:

Architectural .\reecment
Architects.

Tab 2:

Notice to B

Cop of the ArcemenwithGillum

bidd
Form of Proposal - The 3 paragraph onpa
to bidders examination of the site and work.

Tab 5:

General Conditions - Paragraph 1.2.3 relats to intnto the es&tat
documents; Paragraph 3.2 relates to review of contract documents an
field conditions by the contractor; Paragraph 3.14.2 relates to cutting n

.

Tab 4:

Paragraph 4.3 relates to claims and disputes; Article 7 relates to changes in
the work (this Article was deleted by the Supplementary General
Conditions); Article 14 relates to termination or suspension of the
contract.
Tab 6:

Supplementary General Conditions - Paragraph 2.B.10 relates to intent of
contract documents; Paragraph 2.B.11 relates to discrepancies,
ambiguities, conflicts or omissions in the contract documents; Paragraph
2.1 relates to review of contract documents and field conditions by
contractor; Paragraph 2.Q relates to architects administration of the
contract; Paragraphs 2.R and 2.S relates to Claims and Disputes;
Paragraph 2.T relates to Changes in the Work; Paragraph 7.4 relates to
Differing Site Conditions.

Tab 7:

Special Conditions - Paragraph 1.A relates to contractor's examination of
site.

Tab 8:

General Requirements - Paragraph L.A relates to scope of work and
Paragraph 4.A relates to examination of site.

Tab 9:

Summary of Work - Paragraph I.B.2 relates to work under the contract
and Paragraph 1.C.1 relates to site investigations.

Tab 10:

Special Requirements - Paragraph 1.A relates to scope of work.

Tab 11:

Soil Boring Tests - This section relates to the subsurface explorations
performed by the Owner, the bidder's use of this information, and
additional soil boring tests by the contractor.

Tab 12:

Demolition - Paragraph I.C.1 relates to Owner assuming no responsibility
for actual condition for structures to be demolished; paragraph 3.A relates
to alterations, patching and repair.

Tab 13:

Site Preparation - Paragraph 1.A.2 relates to the scope of work and
paragraph I.B.1 relates to the geotechnical report; paragraph 1.E relates to
contractor responsibilities.

Tab 14:

Construction Agreement - Copy of Agreement with Warren Flynn
Construction Company.

Tab 15:

Correspondence from Gillum Architects - Copy of correspondence from
architect to contractor regarding scope of work for repair work.

Tab 16:

Submittal from Warren Flynn - Submittal received from Warren Flynn
Construction Company on May 3, 2006.
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KING GEORGE COUNTY
BOARD OF SUPERVISORS'AGENDA
Meeting Date:

May 4, 2004
05-0
Number:
Item

Subject: Authorize execution of contract with Gillum Architects
County Administrator's Comments: I recommend that the Board authorize entering into the
attached contract with Gillum Architects for design services for renovation of Fire Station 1
County Administrator
Board Action Requested: Authorize the County Administrator to execute the contract with
Gillum Architects as presented.
Summary of Information: In February, a review panel consisting of the Fire and Rescue
Chief, Fire Captain, Procurement Manager, County Engineer and a representative from the King
George Fire and Rescue and the Dahlgren Rescue Squad interviewed three firms responding to
the RFP for design services to renovate Fire Station 1. The panel selected Gillum Architects to
provide the design services for this project based on their submitted proposal. After establishing
a scope of services, the negotiated fee is $253,048.00. This is within the budget of $300,000
the Board adopted for the project.
The contract has been reviewed by the County Attorney, and all changes have been
incorporated in the final document.

Title: Executive Assistant

Prepared by: Grace Bottomly
Attachments:

X Yes

No

Purchasing

Renee Thompson

Purchasine Manager
*Telephone (540) 775-1657.
10459 Courthouse Dr Suite 201 * King George, Virginia
Fax (540) 775-7692

ARCHITECTURAL AND ENGINEERING AGREEMENT:
07-04
SUBJECT: Combined Fire and Rescue Headquarters

Between:
King George County
10459 Courthouse Dr.
Suite 201
King George, VA 22485

Phone: (540) 775-1657
Fax: (540) 775-5560
And the Contractor:
Gilum Architects
P.O. Box 830
Orange, Virginia 22960

Phone: (540) 672-6702
Fax: (540) 672-6701
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ARCHITECTURAL AND ENGINEERING AGREEMENT
NUMBER: 07-04
("AGREEMENT"),
This ARCHITECTURAL AND ENGINEERING AGREEMENT
COUNTY OF KING GEORGE
entered into this 5th day of May 2004 between the
Agent, pursuant
its undersigned Purchasing
("COUNTY"), a body politic, by and through
County Board of Supervisors,and
to the authority expressly granted by the King George

("CONTRACTOR").
Gillum Architects, P.O. Box 830, Orange, Virginia 22960
as"PARTIES."
to
referred
COUNTY and CONTRACTOR are collectively
WITNESSETH:

goods and/or services described
WHEREAS, the COUNTY desires to purchase
in accordance with the requirements of
below and/or set forth in the attached documents,
the King George County Purchasing Ordinance; and
and ability to
WHEREAS, CONTRACTOR has the expertise, knowledge
below; and
provide the services and/or goods set forth

to provide the
WHEREAS, the COUNTY desires to hire CONTRACTOR

attached document(s); and
services and/or goods as set forth below and/or on the

after a duly
WHEREAS CONTRACTOR was awarded this AGREEMENT

No. 08-03); and
performed competitive bidding process (RFP

agreements contained in this
THEREFORE, in consideration of the mutual
set forth below and by the attached
AGREEMENT and the terms and conditions
the parties as follows.
document(s), it is hereby AGREED between/among
1.

General Conditions
Conditions", attached as
This AGREEMENT shall follow the "General
into this Agreement.
Exhibit 1, and adopted and incorporated by

2.

Scope of Services
ways comply with, or exceed the
All goods and/or services shall in all
of Services", attached as Exhibit 2,
specifications set forth in the "Scope
and adopted and incorporated by into this Agreement.
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Pricing

3.

Section 1.7 of this
All pricing and payment shall be as set forth in
AGREEMENT and the "Pricing Agreement", attached as Exhibit 4, and
adopted and incorporated by into this Agreement.
Warranties and Title

4.

encumbrance of
Contractor warrants that it has free and clear title, without
this AGREEMENT and all
any kind to professional services set forth in
and/or
attachments, and that it has the lawful right to dispose of, provide
agrees to
sell professional services in this AGREEMENT. Contractor
all
against
indemnify and to hold harmless and to defend COUNTY
hearing related
claims, lawsuits, and litigation of any kind, in any court or
to the professional services provided under this AGREEMENT.
5.

Contract Documents
This AGREEMENT includes the following Contract Documents:
a. General Conditions, Exhibit 1
b. Scope of Services, Exhibit 2
c. Insurance, Exhibit 3
d. Pricing Agreement, Exhibit 4
e. RFP No. 08-03 (incorporated by reference)

6.

Merger
Documents set
CONTRACTOR and COUNTY agree that the Contract
between the
forth in the previous paragraph contain the entire agreement
in writing or
parties and that any previous representation or agreement,
All
void.
otherwise, are hereby superceded and made null and
the notice
amendments to this AGREEMENT shall be in writing with
1.
Exhibit
as
attached
provided as set forth in the General Conditions,

7.

Choice of Laws and Venue
AGREEMENT shall be
Any and all disputes of any kind related to this
Court and determined
brought before the King George County Circuit
under the Laws of the Commonwealth of Virginia.
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IN WITNESS WHEREOF, the parties hereby set their signature

to this

Architectural and Engineering Agreement on May 5, 2004.

Gillum Architects

County of King George, Virginia

P.O. Box 830
Orange, Virginia 22960
(540) 672-6702

By:
Dennis Kerns
County Administrator
County of King George

By:
Title:

(540) 775-9181

,certify by my
CERTIFICATION: I,
and have all
Architects
agent of Gillum
signature above that I am the duly authorized
and to enter into this AGREEMENT.
right and authority to represent Gillum Architects
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EXHIBIT 1
GENERAL TERMS AND CONDITIONS
Definitions

1.1

1. "Department Head" means the director of the using department of King
George County.
2. "Duly authorized representative" means any person authorized in writing
with
by the department head to act for the department head in connection
this Agreement.
3. "Purchasing Agent" means the Purchasing Agent of King George County
whose duties and responsibilities are more particularly described in the
as
King George County Purchasing Ordinance, or his or her designees,
duly authorized pursuant to the Purchasing Ordinance.
4. "Services" and "Professional Services" shall be as defined in the King
of the execution
George County purchasing ordinance in effect at the time
of this agreement.
the
5. "Project" means a combined Fire and Rescue Headquarters to include
Center
Department of Emergency Services and an Emergency Operations

as described in the County's RFP No. 08-03. This new facility will be

constructed on a 2.58 acre parcel of land located at 8122 Kings Highway
King George Fire
(Route 3) in King George County, Virginia at the site of
and Rescue Company No. 1 and the Dahlgren Rescue Squad. The overall
general building footprint and building program will generally be in
accordance with the previously completed and published facility
evaluation and space study for King George Fire and Rescue Company 1,
included as part of
prepared by others, and dated September 22, 2002, as
the RFP document.
6. "Contractor" shall mean: Gillum Architect.

P.O. Box 830
Orange, Virginia

(540) 672-6702 office
1.2

Contract Period
The term for this Agreement shall be as follows: The Schematic Design
Phase, the Design Development Phase and the Construction Documents
Phases of the project shall be completed within eight (8) months after issuance
of a Notice to Proceed by the County for those phases. It is anticipated that
the Bidding and Construction Administration Phases will be completed within
eighteen (18) months after issuance of a Notice to Proceed by the County for
those phases.
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1.3

Compliance with Laws
with all laws,
The Contractor shall at all times observe and comply
local government, which
ordinances and regulations of the federal, state and
of proposals or the performance of
may in any manner affect the preparation
County
this Agreement, including, without limitation, the King George
Code
the
and
Code,
County
George
Virginia Purchasing Ordinance, the King
are
Code
County
the
and
of Virginia. Copies of the Purchasing Ordinance
shall
The prices quoted here
available for inspection in the Purchasing Office.
agree with all federal laws and regulations.
George
The Agreement is governed by the applicable provisions of the King
reference.
by
herein
incorporated
is
County Purchasing Ordinance, which
be governed by
Procedures for contractual disputes, appeals and protests shall
the Ordinance.

1.4

Taxes
virtue of exemption
King George County is exempt from excise taxation by
complete such
will
Agent
certificate No. 54-0716449. The Purchasing
to comply with applicable
documents as may be necessary for the Contractor
quoted here shall include all
tax laws and regulations. The price or prices
other federal and state, direct and indirect taxes which apply.

1.5

Notice
writing,
All communications and notices provided for here shall be in
and
name
by
Contractor
the
to
delivered personally or by certified mail,
department
using
of the
address listed on the proposal; to the department head
to the Purchasing Agent,
by name and address listed on the cover here and
22485.
Suite 201, 10459 Courthouse Drive, King George, VA

1.6

Nondiscrimination
or applicant for
Contractor will not discriminate against any employee
age or national origin,
employment because of race, religion, color, sex,
origin. is a bona fide occupational
except where religion, sex, or national
normal operation of the Contractor.
qualification reasonably necessary to the
to employees and
Contractor agrees to post in conspicuous places, available
forth the provisions of this
applicants for employment, notices setting
nondiscriminationclause:
a.

placed by
Contractor, in all solicitations or advertisements for employees
or on behalf of Seller, will state that Contractor is an Equal Opportunity
Employer.
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b. Notices, advertisements and socitations placed in accordance wit
federal law, rule or regulation shall be deemed sufficient for the purpose
of meeting the requirements of this section.
c. Contractor will comply with the provisions of the Americans with
Disabilities Act of 1990, which prohibits discrimination against
individuals with disabilities in employment and mandates their full
participation in both publicly and privately provided services and
activities.
d. Contractor will include the provisions of the foregoing paragraphs in
every subcontract or purchase order, so that the provisions will be
binding upon each subcontractor or vendor.
1.7

Price and Services
PAYMENT AMOUNT:
The total cost for all services provided for under this Agreement is TWO
HUNDRED AND FIFTY THREE THOUSAND AND FORTY EIGHT

DOLLARS ($253,048.00).
MINIMUM SERVICES TO BE PROVIDED:
Contractor shall complete at least the following services under this
Agreement, as more particularly and completely set forth in Exhibit 2:
*Schematic Design Phase
*Design Development Phase
*Construction Documents Phase
*Bidding Phase
*Construction Administration Phase
*Boundary and Topographical Survey
*Geotechnical Pre-Construction Services
Contractor shall produce at least the following documents under this
Agreement, as more particularly and completely set forth in Exhibit 2:
* Schematic Design Documents
* Estimates of Probable Construction Costs
* Design Memorandum
* Design Development Documents
* Construction Documents
PAYMENT SCHEDULE: The Contractor may submit requests for
payment at monthly intervals based on percent of work completed. Progress
payments for all services will be computed on this monthly basis strictly based
upon hourly rates as provided within this Agreement as Exhibit 4. Otherwise,
payments shall be made upon satisfactory completion of each phase and
King George County
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accompanying documents "progresspayments," as set forth in thetable
considered only
below, in this subdivision only. Payment requests will be evidence that the
satisfactory
and
work
the
on
after receiving progress reports
The payment of the
work reported has been acceptably accomplished.
as creating separate
Contractor's fee in installments is not to be construed
this Agreement is an entire
contracts, and the Contractor's obligation under
one.
All basic architectural and engineering services (which do not include
provided for the stipulated
geotechnical or land surveying services) are to be
thousand, four
total basic compensation sum oftwo hundred forty-five
the

The total cost of
hundred ninety-eight dollars and no cents ($245,498.00).
geotechnicalandland
architectural and engineering services, including the
surveying services, shall be $253,048.00.

will be computed on this monthly
Progress payments for all basic services
within this Agreement as
basis strictly based upon hourly rates as provided
following percentages of the
Exhibit 4. Such progress payments shall total the
total basic compensation:
*Schematic Design Phase:
*Design Development Phase:
eConstruction Documents Phase:
*Bidding Phase:
*Construction Administration Phase:
*Boundar and Topographical Survey
eGeotechnical Pre-Construction Services

15%
25%
35%
5%
20%
$3,450.00
$4.100.00

shall be made monthly upon
Payments for additional services and expenses
in triplicate. Reimbursable
invoice
detailed
Contractor's
presentation of the
and engineering services
expenses shall be included in the basic architectural
with the
amount as stated above, with the exception of all costs associated
and
parties
necessary
all
to
documents
bid
reproduction and shipping of all
completed.
bidders once all construction bid documents are
compensation on account
No deduction shall be made from the Contractor's
payments to contractors.
of penalty or other sums withheld from
Surveying Services
In regard to the necessary Boundary and Topographical
provided for the fixed fee of
required, these additional services are to be
Pre-Construction Services
$3,450.00. In regard to the necessary Geotechnical
for a fixed fee of $4,100.00. The
required, these services are to be provided
including these
total cost of the architectural and engineering services,
additional services, shall be $253,048.00.
Additional Services and Expenses:
the Contractor will
When Additional Services and/or Expenses are required,
the additional services and/or
prepare a"Design Change Notice" describing
expenses, the amount of increase or
expenses, the cause of the services and/or
design time caused
decrease of the Agreement, and the amount of additional
King George County
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by these services and/or expenses. Additional Subcontractor services and/or
expenses shall be reimbursed at cost, with markup fees not to exceed 5%.
These services and/or expenses shall be authorized by the County by signing
and returning the Design Change Notice. The amount of the Agreement will
be adjusted accordingly. The Contractor shall not proceed with additional
services and/or expenses until the County authorizes them in writing.
Quality Control and Inspection

1.8
1.

The County, by its Purchasing Agent, or any person whom he or she shall
designate, shall have a right to inspect any material to be used in carrying
out this Agreement.

2.

The County does not assume any responsibility for the availability of any
controlled materials or other materials and equipment required under this
Agreement.

3.

The Contractor shall be responsible for the contracted quality and standards
of all materials, components or completed work furnished under this
Agreement up to the time of final acceptance by the County.

4.

Completed work not complying with the requirements of this Agreement
may be rejected by the Purchasing Agent and shall be corrected by the
Contractor at no cost to the County.

1.9 Deliveries
date specifiec
Supplies or services will be delivered to the County by the
case of failure
In
this Agreement. Time is of the essence in this Agreement.
to deliver goods in accordance with the terms and conditions of this
the
Agreement, the County and, after due oral or written notice, may procure
goods from other sources and hold the Contractor responsible for an,
resulting additional purchase and administrative costs; provided, that if public
necessity requires the use of nonconforming goods, they may be accepted and
payment shall be made at a reduction in price determined by reasonable price
concept. This remedy shall be in addition to any other renedy which the
County may have.
to the
All plans or drawings will be prepared and submitted by Contractor be
will
plans
drawing
County on 24-inch by 36-inch sheets. Working
prepared in CAD format and are to be provided to the County as DXT files,
compatible with AutoCAD release 14.
Upon completion of the construction of the Project, the Contractor shall,
within 30 calendar days following final inspection, deliver to the County the
Auto-cad files, together with one set ofreproducible mylars.
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All documents including, but not limitedto, CAD files,tracings, drawings,

estimates, specifications, investigations and studies completed or partially
The Contractor, its
completed, shall be the property of the County.
County for any
subcontractors, agents and employees shall be liable to the possession of or
the
in
are
they
loss or damage to any such documents while
connected with the
while being worked upon by the Contractor or anyone
or restored by
Contractor. All documents so lost or damaged shall be replaced
the Contractor at its sole expense.
by the
All documents including drawings and specifications are prepared
to be suitable
represented
not
are
They
Project.
the
of
Contractor in respect
should it decide to reuse
for use on other projects. The County agrees that,
the Contractor shall not be liable to
any such documents on any other project,
separate agreement
the County for such reuse unless the Contractor under
project.
with the County agrees to verify or adapt the documents to such other
or artistic
The Contractor shall have the right to include photographic
the Contractor's
representations of the design of the Project among
has provided written
County
the
if
only
materials,
promotional and portfolio
shall not provide
authorization and approval in this regard. The Contractor
of the project within any
photographic or artistic representative of the design
type of public advertisement.
1.10 Responsibility for Property
of, or damage to,
The Contractor shall be liable for any loss or destruction
the negligence or wrongful acts or
property of the County caused by
agents, or
omissions of the Contractor or the Contractor's representatives,
damage to all goods shall be the
employees. Title and risk of loss or
by the County.
responsibility of the Contractor until final acceptance
1.11

Secrecy of County's Data
designs, or
The Contractor shall not use or disclose to third parties any data,
County,
other information belonging to or supplied by or on behalf of the
the
Upon
County.
the
of
without first obtaining the prior written authorization
County's request, such data, designs, or other information, including all copies
designs, or
thereof, shall be returned to the County. Where the County's data,
procurement
suppliers for
other information are furnished to the Contractor's
orders, the Contractor
County's
of supplies for use in the performance of the
shall insert the substance of this provision in its orders.

1.12 Assignment and Set-off
assigns, employees or
This Agreement shall be binding upon all successors,
delegate
other agents of the Contractor provided that the Contractor shall not
breach
for
or
under this Agreement,
any duties, nor assign any rights or claims
(but in no case shall the
thereof, without prior written consent of the County
or change the terms of
consent relieve the Contractor from their obligations
King George County
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the Agreement), and any such attempted delegation orassignment shallbe
void and unenforceable. The Contractor shall not transfer or assign any
contract funds or claims due or to become due without the written approval of
the Purchasing Agent having first been obtained. All claims for monies due or
to become due from County shall be subject to deduction by the County for
any set-off or counterclaim arising out of this or any other of County's
debt from the
purchase orders with the Contractor, or for any other liquidated
Contractor to the County, whether or not any such assignment is made, and
whether such set-off or counterclaim arose before or after any such
assignment by the Contractor.
1.13

Non-infringement
To the extent that the supplies are manufactured to detailed designs not
the use of
originated and furnished by the County, or by a process or method
which is not specifically directed by the County, the Contractor guarantees
that the sale or use of such supplies or the use of such process or method
hereunder will not infringe any United States or foreign patents, trademarks,
trade names, copyrights, or trade secrets, and shall indemnify and save the
County and its customers harmless from any expenses, loss, cost, damage, or
liability which may be incurred on account of infringement or alleged
infringement of patent rights, trademarks, trade names, copyrights, or trade
secrets with respect to such supplies. The Contractor shall defend, at its own
alleged, provided
expense, any action or claim in which such infringement is
the Contractor is notified within a reasonable time of such action or claim
against the County. Indemnification shall not apply to infringements arising
from use in combination with other items where infringement would not have
occurred from the normal use of which the article supplied by Contractor was
designed.

1.14

Bankruptcy
In the event of any proceedings, voluntary or involuntary, in bankruptcy or
insolvency by or against the Contractor, or in the event of the appointment,
with or without the Contractor's consent, of an assignee for the benefit of
creditors or of a receiver, the County shall be entitled to cancel any unfilled
part of this Agreement without any liability whatsoever.

1.15

Governing Law and Venue; No Arbitration or Mediation
This Agreement between the parties evidenced hereby, shall be deemed made
in the Commonwealth of Virginia, and shall be construed and interpreted
solely in accordance with the laws of Virginia. Venue for any action arising
hereunder shall be in the state courts for King George County, Virginia.
Nothing under this Agreement shall be subject to arbitration or mediation, and
v
cJ
celidm f is
any references to arbitration or mediation are expressly
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all rightsto
Agreement. TheContractor and County herebywaiveanyand
otherwise.
or
States,
United
the
Virginia,
arbitration under the laws of
1.16

Indemnification
the County,
The Contractor shall save, defend, hold harmless and indemnify
from and
employees
and
agents,
and all of its officers, departments, agencies,
damages, injuries, fines, penalties, costs
against any and all claims, losses,
liability, or exposure, by
(including court costs and attorneys' fees), charges,
the
reason of property damage or personal injury to any person, including
proportionate
the
to
kind
or
nature
Contractor's employees, of whatsoever
with such performance
extent arising out of, as a result of, or in connection
employees,
caused by the negligent actions or omissions of the Contractor, its
in any way limiting the
agents, subcontractors, or representatives. Without
shall maintain public liability
foregoing, the Contractor and its subcontractors
limits to covering the
and property damage insurance in reasonable
Compensation
Workman's
maintain
obligations set forth above, and shall
under this
performing
insurance as required by law covering all employees
Agreement.

1.17

Limitation of Liability
balance of amounts due
The County's liability shall be limited to the unpaid
be liable to Contractor
under this Agreement, and in no event shall the County
for indirect, incidental, consequential or special damages.

1.18

Default
by written notice of default
The County may, subject to the provisions below,
in any
to the Contractor, terminate the whole or any part of this Agreement
one of the following circumstances:
supplies or to perform the
a. If the Contractor fails to make delivery of the
or
services within the time specified here or any written extension;
the other provisions of this
a. If the Contractor fails to perform any of
as to endanger performance of this
Agreement, or so fails to make progress
terms, and in either of these two
Agreement in accordance with its
days (or
circumstances does not cure the failure within a period of ten (10)
authorize in writing) after
other such period as the Purchasing Agent may
the failure.
receipt of notice from the Purchasing Agent specifying
in whole or in part as
In the event the County terminates this Agreement
procure, upon the terms and in the
provided herein, the County may
appropriate, supplies or
manner as the Purchasing Agent may deem
Contractor shall be liable to
services similar to those terminated, and the
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the County for any excess costs for such similar supplies or service:
provided, that the Contractor shall continue the performance of this
contract to the extent not terminated under the provisions of this clause.
The Contractor shall not be liable for any excess costs if acceptable
evidence has been submitted to and is deemed sufficient by the Purchasing
Agent to establish that failure to perform the contract was due to causes
beyond the control and without the fault or negligence of the Contractor.
1.19

Termination for the Convenience of the County
This Agreement may be terminated by the Purchasing Agent in whole or in
is
part whenever the Purchasing Agent shall determine that such termination
in the County's best interest. Any such termination shall be effected by the
delivery to the Contractor of a written notice of termination at least fifteen
(15) days before the date of termination, specifying the extent to which
performance under the Agreement is terminated and the date upon which such
termination becomes effective.
After receipt of a notice of termination and except as otherwise directed the
Contractor shall stop all performance, cancel orders for parts and terminate
Subcontractor's as of the date specified in the notice; and accept no further
orders from the County. However, any authorized orders not delivered as of
the date of termination shall be delivered as required herein.

1.20

Force Majeure
Contractor is not responsible for damages or delay in performance caused by
acts of God. In any such event, Contractor's task order price and schedule
shall be equitably adjusted.
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EXHIBIT 2
SCOPE OF SERVICES
five phases described below
The Contractor's professional services consist of the
and
and shall include customary architectural, civil, structural, mechamcal,
to
electrical engineering services and such other services as may be necessary
The Schematic Design
design and administer the construction of the Project.
Documents Phases of
Construction
Phase, the Design Development Phase and the
after issuance of a Notice
the Project shall be completed within eight (8) months
and
to Proceed for those phases by the County. It is anticipated that the Bidding
Construction Administration Phases will be completed within eighteen (18)
months after issuance of a Notice to Proceed for those phases by the County.

1.

SCHEMATIC DESIGN PHASE
After receiving written authorization to proceed with the Schematic
Design Phase, the Contractor shall:
a.

b.

the
Review the program furnished by the County to ascertain
at a mutual
requirements of the Project and shall arrive
understanding of such requirements with the County.
Provide a preliminary evaluation of the County's program,
terms of
schedule and construction budget requirements, each in
coordination
and
the other to include evaluation of demolition
budget, the
requirements. Evaluations of the County's project
and detailed estimates of
preliminary estimate of construction cost,
the
construction cost, prepared by the Contractor, represent
with the
familiar
Contractor's judgment as a design professional
the
construction industry. It is recognized, however, that neither
Contractor nor the County has control over the cost of labor,
of
materials, or equipment, over the Contractor's methods
or
market
bidding,
determining bid prices, or over competitive
and
Contractor cannot
negotiating conditions. Accordingly, the
negotiated prices will not
or
does not warrant or represent that bids
any estimate of
vary from the County's project budget or from
construction cost or evaluation prepared or agreed to by the
Contractor

c.

and
Review with the County alternative approaches to the design
construction of the Project.

d.

and
Based on the mutually agreed-upon program, schedule
construction budget requirements, the Contractor shall prepare, for
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approval by the County, SchematicDesign Documents consisting
of drawings and other documents illustrating the scale and
relationship of Project components.

2.

e.

Submit to the County a preliminary estimate of Construction Cost
based on current area, volume or similar conceptual estimating
techniques.

f.

Attend up to two (2) meetings with the County to discuss Project.

g.

Prepare and submit up to ten (10) copies of a design memorandum
containing design criteria, and schematic drawings to clearly
indicate the considerations involved and the alternative solutions
available to the County and setting forth the Contractor's findings
and recommendations with opinions of probable cost for the
Project.

DESIGN DEVELOPMENT PHASE
After receiving authorization to proceed with the Design Development
Phase, the Contractor shall:

3.

a.

Based on the approved Schematic Design Documents and any
adjustments authorized by the County in the program, schedule or
construction budget, the Contractor shall prepare, for approval by
the County, Design Development Documents consisting of
drawings and other documents, including demolition and phasing
plans, to fix and describe the size and character of the Project as to
architectural, civil, structural, mechanical and electrical systems,
materials and such other elements as may be appropriate.

b.

Provide final field surveying services and geotechnical services
necessary to design the Project.

c.

Attend up to two (2) meetings with the County to discuss the
Project.

d.

Advise the County of any adjustments to the preliminary estimate
of Construction Cost.

e.

Prepare and submit to the County up to ten (10) copies of Design
Development Documents.

CONSTRUCTION DOCUMENTS PHASE
After receiving written authorization to proceed with the Construction
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Documents Phase, the Contractor shall:
Based on the approved Design Development Documents and any
or in the
further adjustments in the scope or quality of the Project
shall
construction budget authorized by the County, the Contractor
Documents
prepare, for approval by the County, Construction forth in detail the
consisting of Drawings and Specifications setting
the Project.
requirements for the construction and coordination of

a.

4.

b.

Assist the County in the preparation of the necessary bidding
and the
information, bidding forms, the Conditions of the Contract,
form of Agreement between the County and the Contractor.

c.

Advise the County of any adjustments to previous preliminary
estimates of Construction Cost indicated by changes in
requirements or general market conditions.

d.

Assist the County in connection with the County's responsibility
for filing documents required for the approval of governmental
authorities having jurisdiction over the Project.

e.

the
Attend up to two (2) meetings with the County to discuss
Project.

f.

Prepare and submit to the County up to ten (10) copies of
Construction Documents.

BIDDING PHASE
documents and written
Upon approval by the County of the final design
shall:
authorization to proceed with the bidding phase, the Contractor
a.

b.

c.

King George County
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Following the County's approval of the Construction Documents
Cost, shall
and of the latest preliminary estimate of Construction
assist the County in obtaining bids and assist in awarding and
Bid Documents to
preparing contracts for construction. Distribute
list.
Contractors and plan rooms and maintain a bidders
to
Attend pre-bid conferences and issue addenda as appropriate
interpret, clarify or expand the bidding documents.
Attend bid opening and make a recommendation to the County
regarding the acceptability of the contractor, subcontractor,
deemed to have
suppliers and other persons and organizations
submitted the lowest bid for the Project.
BOA 07-04
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Consult with the County concerning the acceptability of substitute
materials and equipment proposed by the low Bidder (provided
that such substitutions are allowed by the Contract Documents).

d.

5.

CONSTRUCTION ADMINISTRATION PHASE
the Contractor
Upon the award of a construction contract by the County
shall:
The Contractor's responsibility is to provide Basic Services for the
Construction Phase under this Agreement commences with the
award of the initial Contract for Construction and terminates at the
issuance to the County of the final Certificate for Payment.

a.

Duties, responsibilities and limitations of the Contractor unt
Construction Administration Phase shall not be restricte.

b.

ri

or extend

Contract
Be a representative of and shall advise and consult with the Clou
during the administration of the Contract for Construction. The
Contractor shall have authority to act on behalf of the County on]
to the extent provided in this Agreement unless ot
by written amendmen

c.

.

'

-

d.

Shall visit the site at

it

\a!s

to thc-

appopial.t

L:0o

ti

Contractor's operations, or as otherwise agreed by theCou

the Contractor to: (i) become generally familiar with and to keep
the County informed about the progress and quality of the portioi
of the Work completed, (ii) endeavor to guard the County against
defects and deficiencies in the Work, and (iii) determine in general
if the Work is being performed in a manner indicating that thc
Work, when fully completed, will be in accordance with the
Contract Documents. However, the Contractor shall not be
required to make exhaustive or continuous on-site inspections
check the quality or quantity of the Work. The Contractor shll
neither have control over or charge of, nor be responsible for, thi
construction means, methods, techniques, sequences or procedures.
or for safety precautions and programs in connection with the
T ghs aI
Work,,since these are solely the Contractor's

responsibilities under the Contract Document.

King George County

Shall report to the County known deviations from the Contract
Documents and from the most recent construction schedule
submitted by the Contractor. However, the Architect shall net be
the Work in
responsible for the Contractor's failure to perform
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e.

accordance with the requirements of the Contract Documents.
The Contractor shall be responsible for the Contractor's negligent
charge of and
acts or omissions, but shall not have control over or
shall not be responsible for acts or omissions of the Contractor,
other
Subcontractor, or their agents or employees, or of any
of the Work.
persons or entities performing portions
is in
Shall at all times have access to the Work wherever it
preparation or progress.

f.

g.

h.

i.

acceptability
Make recommendations to the County regarding the
of substitute materials and equipment as proposed by the
Contractor.
Attend final inspection, assist in start-up of electrical and
of
mechanical systems, and assist the County in the determination
whether work is substantially complete. The Contractor shall
conduct inspections to determine the date or dates of Substantial
shall receive from the
Completion and the date of final completion,
review and
Contractor and forward to the County for the County's
records, written warranties and related documents required by the
shall
Contract Documents and assembled by the Contractor, and
inspection
issue a final Certificate for Payment based upon a final
indicating the Work complies with the requirements of the
Contract Documents.
Contractor
Assist the County in meetings and discussions with the
concerning correction of deficiencies and warranty work, and
of
make recommendations as to replacement or correction
defective work.
and Maintenance
Coordinate Contractor submittal of Operation
Manuals.

k.

Certificates for Payment:
1.

2.

KingGeorgeCounty
Revised 18 November 2003

The Contractor shall review and certify the amounts due
the contractor and shall issue certificates to the County
recommending payment in such amounts.
a
The Contractor's certification for payment shall constitute
on the Contractor's
representation to the County, based
above
evaluation of the Work as provided in Paragraph 5.d
for
and on the data comprising the Contractor's Application
Payment, that the Work has progressed to the point
indicated and that, to the best of the Contractor's
Work
knowledge, information and belief, the quality of the
19
Combined Fire and Rescue Headquarters
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3.

1.

Rejecting Work:
1.

m.

T? , %

C\-4

The Contractor shall have authority to reject Work that
does not conform to the Contract Documents. Whenever
the Contractor considers it necessary or advisable, the
Contractor shall have authority to require inspection or
testing of the Work in accordance with the provisions of the
Contract Documents, whether or not such Work is
fabricated, installed or completed. However, neither this
authority of the Contractor nor a decision made in good
faith either to exercise or not to exercise such authority
shall give rise to a duty or responsibility of the Contractor
to the Contractor, Subcontractors, material and equipment
suppliers, their agents or employees or other persons or
entities performing portions of the Work.

Contractor Submittals:
1.

King George County

is in accordance with the Contract Documents. The
forgoing representations are subject to: (i) an evaluation of
the Work for conformance with the Contract Documents,
(ii) results of subsequent tests and inspections, (iii)
correction of minor deviations from the Contract
Documents prior to completion, and (iv) specific
qualifications expressed by the Contractor.
The issuance of a Certificate of Payment shall not be a
representation that the Architect has (i) made exhaustive or
continuous on-site inspections to check the quality or
quantity of the Work, (ii) reviewed construction means,
methods, techniques, sequences or procedures, (iii)
reviewed copies of requisitions received from
Subcontractors and material suppliers and other data
requested by the County to substantiate the Contractor's
right to payment, or (iv) ascertained how or for what
purpose the Contractor has used money previously paid on
account of the Contract Sum.

The Contractor shall review and approve or take other
appropriate action upon the Contractor's submittals such as
Shop Drawings, Product Data and Samples, but only for the
limited purpose of checking for conformance with
information given and the design concept expressed in the
Contract Documents. The Architect's action shall be taken
with such reasonable promptness as to cause no delay in the
Work or in the activities of the County, Contractor or
separate contractors, while allowing sufficient time in th,

2.

n.

Change Orders:
1.

o.

The Contractor shall prepare Change Orders and
Construction Change Directives, with supporting
documentation and data if deemed necessary by the
Contractor for the County's approval and execution in
accordance with the Contract Documents, and may
authorize minor changes in the Work not involving an
adjustment in the Contract Sum or an extension of the
Contract Time which are consistent with the intent of the
Contract Documents.

Interpretations and Decisions of the Contractor:
1.

King George County
Revised 18 November2003

Contractor's professional judgment to permit adequate
review. Review of such submittals is not conducted for the
purpose of determining the accuracy and completeness of
other details such as dimensions and quantities, or for
substantiating instructions for installation or performance
of equipment or systems, all of which remain the
responsibility of the Contractor as required by the Contract
Documents. The Contractor's review shall not constitute
approval of safety precautions or, unless otherwise
specifically stated by the Contractor, of any construction
means, methods, techniques, sequences or procedures. The
Contractor's approval of a specific item shall not indicate
approval of an assembly of which the item is a component.
If professional design services or certifications by a design
professional related to systems, materials or equipment are
specifically required of the Contractor by the Contract
Documents, the Contractor shall specify appropriate
performance and design criteria that such services must
satisfy. Shop Drawings and other submittals related to the
Work designed or certified by the design professional
retained by the Contractor shall bear such professional's
written approval when submitted to the Contractor. The
Contractor shall be entitled to rely upon the adequacy,
accuracy and completeness ofthe services, certifications or
approvals performed by such design professionals.

The Contractor shall interpret and decide matters
concerning performance of the County and Contractor
under, and requirements of, the Contract Documents on
written request of either the County or Contractor. The
Contractor's response to such requests shall be made in
writing within any time agreed upon or otherwise with
BOA 07-04
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2.

3.

KingGeorgeCounty
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reasonable promptness.
Interpretations and decisions of the Contractor shall be
consistent with the intent of and reasonably inferable from
the Contract Documents and shall be in writing or in the
form of drawings. When making such interpretations and
initial decisions, the Contractor shall endeavor to secure
faithful performance by both County and Contractor, shall
not show partiality to either, and shall not be liable for
results of interpretations or decisions so rendered in good
faith.
The Contractor shall render initial decisions on claims,
disputes or other matters in question between the County
and Contractor as provided in the Contract Documents.
However, the Contractor's decision on matters relating to
aesthetic effect shall be final if consistent with the intent
expressed in the Contract Documents.
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EXHIBIT 3

INSURANCE
See Attached
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MEMORANDUM OF INSURANCE-ARCHITECTS/ENGINEERS
PROFESSIONAL AND POLLUTION
INCIDENT LIABILITY
To:

ARCHITECTS/ENGINEERS PROFESSIONAL
AND POLLUTION INCIDENT LIABILITY
POLICY
CONTINENTAL CASUALTY COMPANY

KING GEORGE COUNTY BOARD OF SUPERVISORS
COUNTY ADMINISTRATIVE BUILDING
SUITE 200
10459 COURTHOUSE DRIVE
KING GEORGE, VIRGINIA 22385
ATTN: DAVID MOODY
KING GEORGE COUNTY FIRE/RESCUE CHIEF
RE: COMBINED FIRE AND RESCUE HADQUARTERS FOR KING GEORGE COUNTY
RFP NO. 08-03
KING GEORGE, VIRGINIA

As set forth below, the named insured has in force,
on the date indicated, a policy of
Architects/Engineers Professional And Pollution
Incident Liability insurance issued by Continental
Casualty Company, with a limit of liability of not
less than the amount indicated.

This memorandum is issued as a matter of
information only and confers no rights upon the
holder. By its issuance, it does not alter, change,
modify or extend the provisions of said policy and
does not waive any rights thereunder.

Name of Insured:

Policy Period:

GILLUM ARCHITECTS
Address of Insured:
242 MADISON MILLS LANE
P.O. BOX 830
ORANGE, VA 22960
Policy Number:
SFN

8/4/2001 TO 8/4/2004

Limit Of Liability - Per Claim:
$1,000,000.00
Limit of Liability - Annual Aggregate:
$1,000,000.00

00-822-50-60

Cancellation Notice:
In the event of cancellation of the above policy, the Company will endeavor to mail 30 days written
notice to the certificate holder, but failure to mail such notice shall impose no obligation or liability of any
kind upon the Company, its agents or representatives.

AMES & OUGH
SK MANA
ae

#7874

.e

April 23, 2004

MENT, INC.

twole, CPCU

EXIBIT 4
PRICING AGREEMENT
CONTRACTOR acknowledges that it has carefully examined the scope of work
and fully informed itself of all conditions relative to the work, professional
services and to the location of the work services are to be performed and/or
provided.
In the event that Contractor issues monthly or periodic billing statements,
payments shall be made on the following schedule, but not to exceed the total
amount reserved for each phase as set forth in "General Conditions":
Giflum Architects
Billing Rate Schedule
Position

Hourly Rate

Architectural
Partner
Architect No. 1
CAD Draftsman

$85.00
$85.00
$35.00 to $45.00

Consulting Engineers
Structural Engineer
M/P/E Principal Engineer
Mechanical Engineer
Electrical Engineer

$85.00
$85.00
$85.00
$85.00

Plumbing Engineer

$85.00

Fire Protection Engineer
Specification Writer

$85.00
$70.00

Typist
Civil Principal Engineer

$35.00
$125.00

Engineer/Surveyor
Draftsman
Deed Research

$90.00
$75.00
$75.00

Hourly rates shall be in effect through the term of this Agreement.
Contractor's Initials
County's Initials

King George County
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CERTIFICATE OF LIABILITY INSUI1ANUL

ACORD.

04/23/04
-2
:
THIS CERTIFICATE IS ISSUED ASA MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

PRODWER

Mason Insurance Agency, Inc.
Drawer 1070/164 Madison Rd.
P

range VA 22960
ane:540-672-46

4 4

Fax:540-672-9

4 7 3

NAIC#

INSURERSAFFORDINGCOVERAGE

INURED

INSURERA:

Cincinnati Casualty Co.

INSURERB:

Cincinnati Insurance

10677

Co.

INSURER C:

Gillum Architects
P. 0. Box 830
Orange VA 22960

INSURER 0:
INSURERE

COVERAGES

NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED
WITH RESPECT TO WHICH THISCERIFICATE MAYBEISSUEDOR
DOCUMENT
OTHER
OR
CONTRACT
ANY
OF
ANY REQUIREMENT. TERM OR CONDITION
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THETERMS.EXCLUSIONSANDCONDTONSOFSUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
-POUCY EFFECTIVE ,POUCY(EXPIRATIONI
IN 5H
DATE MMNDDYY
POUCY NUMBER

TYPE OF INSURANCE

OCCRRECE
EACHNC

GENERAL LIABILITY

X

09/01/05

09/01/02

BPP'17 9 0 2 5 6

cOMMERCIAL GENERAL LIABILUTY
CLAIMS MADE

XIOCCUR
LLI14E.

CrR

-CZ.

GEN'LAGGREGATE LIMIT APPLIES PER:

CONT.LIAB

Pu c_ Loc

1000000

AUTOMOBILE LIABILITY
SAME

ANY AUTO

B
X

1000000

EACH OCCURRENCE
PREMISES (Ea curence)

s 100000

MED EXP (Any one person)

S 5000

PERSONAL &ADV INJURY

S 1000000

GENERAL AGGREGATE

$1000000

PRODUCTS-COMP-OPAGG
PRDCS-COPOTG

S1000000
1

COMBINED SINGLE LIMIT
(Eaaccident)

S 1000000

BODILY INJURY
(Per person)

ALL OWNED AUTOS

SCHEDULED AUTOS
X

LI MITS
s 1

DATEE(MMDDIYY)

HIRED AUTOS

BOILY INJURY

NON-OWNED AUTOS

(Peraccdent)

$

LTR

PROPERTY DAMAGE
(Per acadent)
AUTO ONLY - EA ACCIDENT

GARAGELIABILITY

ANY AUTO
EXCESSIUMBRELLA LIABILITY
CLAIMS MADE

OCCUR

OTHERHAN

EA ACC

AUTO ONLY:

AGG

S
S

EACH OCCURRENCE

S

AGGREGATE

S

s

DEDUCTIBLE
._WCSI__U-_O_

S

RETENTION

ER

X TORY LIMITS

WORKERS COMPENSATION AND

A

S

WC8983528-03

EMPLOYERS' LIABILITY
ANY PROPRIETORIPARTNERIEXECUTIVE

09/01/04

09/01/03

E.L.EACHACCIDENT

E.L. DISEASE- EA EMPLOYE
EL. DISEASE-POLICYLIMIT
D

OFFICER/MEMBER EXCLUDED
If yes. describe under
SPECIAL PROVISIONS below
OTHER

s 50000

0

S500000

S 50 0000

ENDORSEMENTI SPECIAL PROVISIONS
DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES fEXCLUSIONS ADDEDBY

AS RESPECTS TO THE COMBINED
HOLDER IS NAMED AS ADDITIONAL INSURED ONLY
FIRE & RESCUE HEADQUARTERS FOR KING GEORGE CO., VA.
FOR KING GEORGE, VA.
RFP# 08-03 RFP TITLE - COMBINED FIRE & RESCUE FACILITY
BEST.
A.M.
BY
CINCINNATI INS. CO IS RATED A++
CERT.

CANCELLATION
KINGGEO

KING GEORGE CO.
SUPERVISORS

COUNTY ADMIN.
10459

BOARD OF

BUILDING

COURTHOUSE

DR.-STE.

KING GEORGE VA 22485

200

THE EXPRATIC
POUCIES BE CANCELLED BEFORE
SHOULD ANY OF THE ABOVE DESCRIBED
WRITTEN
DAYS
30
MAIL
TO
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR
SO SHALI
DO
TO
FAILURE
BUT
LEFT,
THE
NOTICE TO THE CERTIFICATE HOLDER NAMED TO

IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
REPRESENTA

.

CERTIFICATE HOLDER

Bryan
ACORD25(200108)

ENT

AUTHORIZED
.

et

@ ACORD CORPORATION 19;

NOTICE TO BIDDERS

the
for
Proposals
Sealed
supervision
and
equipment
completion of:

of
furnishing
into
entering

all
the

materials,
labor,
and
construction

A COMBINED FIRE AND RESCUE HEADQUARTERS,
DEPARTMENT OF EMERGENCY SERVICES AND
EMERGENCY OPERATIONS CENTER
FOR
KING GEORGE FIRE & RESCUE, INC.
KING GEORGE, VIRGINIA

George County Purchasing
2005, in the King George

will be received and opened by the King
Manager at 2:00 P.M. on Tuesday, July 26,
County

Building,

Administrative

10459

Courthouse

Suite

Drive,

201,

King George, Virginia.
A pre-bid conference will be conducted at the King George County
George,
King
Drive,
Courthouse
10459
Building,
Administrative
on
A.M.
at
10:00
Room,
Meeting
Board
County
in the
Virginia

Tuesday,
themselves

12,

July
with

the

2005,

prospective

for

project.

Failure

to

Bidders

attend

to

familiarize

not

will

alleviate

Bidders from the responsibility of being familiar with the project.
All bidders for the project are encouraged to attend the pre-bid
conference as outlined, and familiarize themselves thoroughly with
and all
all work to be performed,
scope,
the required project
existing conditions at the project site.
accordance
in
work
this
for
received
be
will
Proposals
contract documents prepared by GILLUM ARCHITECTS, P. 0. BOX
ORANGE, VA 22960.

with
830,

a
submit
to
wish
who
(Virginia Class A)
Contractors
General
from
documents
of
set
complete
a
obtain
may
work
proposal for this
the Office of the Architect by making a deposit of Two Hundred
Fifty Dollars ($250.00) per set (with maximum of three (3) sets p
The full deposit will be returned to those gener,
Contractor).
contractors who submit a bona fide proposal, providing all contrac
days
(10)
are returned in good condition within ten
documents

following

the

receipt of

bids.

Deposits

will

not be

marked,
excessively
disordered,
unbound,
torn,
mutilated documents nor will they be returned to an
does not submit a bona fide proposal.

returned for

incomplete
Contractor

or
who

etc. m
and installers,
suppliers,
material
subcontractors,
All
also obtain applicable contract documents for the non-refundab
cost of printing and handlina.

documents
Contract
following locations:

the

at

inspection

for

available

be

will

The office of:
Gillum Architects, 242 Madison Mills Lane,
Orange, VA
F. W. Dodge Plan Rooms, Richmond, VA,and Roanoke, VA
Builder's Exchange Association of Virginia,
Richmond, VA
Construction Market Data, Richmond, VA and Lanham, MD
Valley Construction News, Harrisonburg, VA and Richmond,
VA.
King George County, Virginia

1)
2)
3)
4)
5)
6)

of the Combined Fire and
the construction
The project involves
Rescue Headquarters, Department of Emergency Services and Emergency
to be located in
Operations Center for the County of King George

King George, Virginia.
bidders
All
construction

Consulting
construction,

Engineers

for

site conditions,

Complete mechanical,
the contract for
and materials.

the

and
his

documents
bid
and
Architects

all
the

review
thoroughly
to
are
by
developed
as
documents

and

project,

all

existing

etc.

plumbing and electrical systems will be within
construction

general

using

methods

conventional

are not
Trades and materials required for this project include, but
utility
site improvements,
necessarily limited to: all site work,
steel,
structural
construction, concrete, masonry (CMU and Brick),

rough

and

finish

carpentry,

wood

prefabricated

trusses,

windows, finish
insulation, doors
dampproofing,
waterproofing,
carpeting,
flooring,
resilient
system,
board
gypsum
hardware,
and
various
systems,
electrical
and
painting, plumbing, mechanical
to
typical
furnishings
and
items
specialty
other
numerous
and

conventional construction.
Site

visits

shall

be made

by bidders

to

alert

be
may
which
conditions,
special
and
construction of this project. Failure to make

themselves

Contractors

are

hereby

notified

that

they

and

completing

must

have

license under State Laws governing their respective trades.

NOTICE

2
TO BIDDERS

local

during
encountered
said visits will not

relieve the successful bidder from performing
work in accordance with the contract documents.
All

to

the

proper

The successful contractor will be required to execute the full
scope of work required in an expeditious manner and importantly,
the general contractor under contract for this project will be
required to achieve substantial completion within 420 calendar days
from a Notice to Proceed issued by the Owner.
is not
if the project
financial loss
The Owner will suffer
substantially completed on the date established for substantial
completion as set forth in the executed form of contract between
Contractor
Under the Owner /
the Owner and the Contractor.
agreement to be executed, the general contractor will be liable and
shall pay the Owner liquidated damages of Three Hundred Dollars
all work is
for each calendar day of delay until
($300.00)
substantially completed.
All Contractors are advised that the successful bidder will be
required to deliver to the Owner an executed Standard Performance
each with
Payment Bond,
Bond and Standard Labor and Materials
approved surety payable to the Owner and each in the amount at
least equal to One Hundred Percent (100%) of the accepted bid as
guarantee for the faithful performance of the Contract and the
payment of all persons who have, and fulfill, contracts which are
The sureties of all bonds
directly with the successful bidder.
shall be of such surety company or companies as are approved by the
Owner and are authorized to transact business in the Commonwealth
No contract shall be deemed to be in effect until the
of Virginia.
Owner has approved the bond.
Each proposal shall be acc
than five percent (5%) of the amount of the bid, which may be
certified check or a cashier's check or a Bid Bond may payable
Such Bid Bond or check shall
the County of King George, VA.
submitted with the understanding that it shall guarantee that t
bidder will not withdraw his bid during the period of sixty (6
following the opening of bids; that if his bid is accepted, he wi
enter into a formal contract with the Owner in accordance with tVForm of Agreement included as a part of the Contract Documents, a'.
that the Standard Performance Bond and the Standard Labor a>:
Materials Payment bond will be given; and that in the event of to
withdrawal of said bid within said period, or failure to enter in1said contract and give said bonds within ten (10) days after he hra
received notice of acceptance of his bid, the bidder shall be
liable to the Owner for the difference between the amount specifies
in said bid and such larger amount for which the Owner may contract
with another party to perform the work covered by said bid, but
This
such amount shall not exceed the amount of the bid guarantee.
amount represents the damage to the Owner on account of the default
of the bidder in any particular hereof.

3
NOTICE TO BIDDERS

The

Bid

Bond and

three (3)
remaining

checks

will

be

to

returned

after the formal opening
checks will be returned

lowest bidders
Bid Bonds and

except

all bidders

of
to

the

The
bids.
the lowest

bidders after the Owner and the accepted bidder have executed the
Contract and the Performance Bond and the Payment Bond have been

approved by the Owner.
If the required Contract and bonds have not been executed within
sixty-five (65) days after the date of the opening of the bids,
then the bond or check
request, provided he has

of any bidder will be returned upon his
not been notified of the acceptance of his

bid prior to the date of such request.
The procedure for withdrawal of bids shall be according to Section
2.2-4330 (A) (i) of the Code of Virginia, 1950, as amended.
by
the owner
Progress payments
of the
(95%)
ninety-five percent

incorporated

into

the project

be
of

will
value

scope

suitably stored at the project site.
be made upon the full completion of
acceptance of the work.

and

of

the
made on
all labor and

the

value

of

of
basis
materials

materials

Final payment by the owner will
the required scope of work and

The Owner reserves the right to reject any or all bids and to waive
any informalities and to award contracts in the best interest of
the project.

COUNTY OF KING GEORGE,
C.

***

McCULLOUGH,

PURCHASING MANAGER

END OF SECTION

*

K.

VIRGINIA
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INSTRUCTIONS TO BIDDERS

ARTICLE 1
DEFINITIONS
1.1 Bidding Documents include the Bidding Requirements and
the proposed Contract Documents. The Bidding Requirements

has correlated the Bidder's personal observations with the
requirements of the proposed Contract Documents.
2.1.4 The Bid is based upon the materials, equipment and systems required by the Bidding Documents without exception.

consist of the Advertisement or Invitation to Bid, Instructions
to Bidders, Supplementary Instructions to Bidders, the bid

ARTICLE 3
BIDDING DOCUMENTS

form, and other sample bidding and contract forms. The proposed Contract Documents consist of the form of Agreement
between the Owner and Contractor, Conditions of the Contract (General, Supplementary and other Conditions),.Drawings, Specifications and all Addenda issued prior to execution of
the Contract.
1.2 Definitions set forth in the General Conditions of the Con
tract for Construction, AIA Document A201, or in other Contract Documents are applicable to the Bidding Documents.
1.3 Addenda are written or graphic instruments issued by the
Architect prior to the execution of the Contract which modify
or interpret the Bidding Documents by additions, deletions
clarifications or corrections.
1.4 A Bid is a complete and properly signed proposal to do the
Work for the sums stipulated therein, submitted in accordance
with the Bidding Documents.
1.5 The Base Bid is the sum stated in the Bid for which the Bid-

3.1

COPIES

3.1.1 Bidders may obtain complete sets of the Bidding Documents from the issuing office designated in the Advertisement
or Invitation to Bid in the number and for the deposit sum, if
any, stated therein. The deposit will be refunded to Bidders
who submit a bona fide Bid and return the Bidding Documents
in good condition within ten days after receipt of Bids. The
cost of replacement of missing or damaged documents will be
deducted from the deposit. A Bidder receiving a Contract
award may retain the Bidding Documents and the Bidder's
deposit will be refunded.
3.1.2 Bidding Documents will not be issued directly to Subbidders or others unless specifically offered in the Advertisement or Invitation to Bid, or in supplementary instructions to
bidders.

der offers to perform the Work described in the Bidding Docu-

3.1.3 Bidders shall use complete sets of Bidding Documents in

ments asthe base,to whichWork maybeadded or fromwhich
Workmay be deletedfor sums stated inAtedrate Bids.

preparing Bids; neither the Owner nor Architect assumes
responsibility for errors or misinterpretations resulting from the

use of incomplete sets of Bidding Documents.
1.6
Bid
Bid
the

An Alternate Bid (or Alternate) is an amount stated in the
to be added to or deducted from the amount of the Base
if the corresponding change in the Work, as described in
Bidding Documents, is accepted.

1.7 A Unit Price is an amount stated in the Bid as 2 price per
unit of measurement for materials, equipment or services or a

3.1.4 In making copies of the Bidding Documents available on
the above terms, the Owner and the Architect do so only for
the purpose of obtaining Bids on the Work and do not confer a
license or grant permission for any other use of the Bidding
Documents

portion of the Work as described in the Bidding Documents.
1.8 A Bidder is a person or entity who submits a Bid.

3.2

1.9 A Sub-bidder is a person or entity who submits a bid to a
Bidder for materials, equipment or labor for a portion of the
Work.

ARTICLE 2

3.2.1 The Bidder shall carefully study and compare the Bidding Documents with each other, and with other work being
bid concurrently or presently under construction to the extent
that it relates to the Work for which the Bid is submitted, shall
examine the site and local conditions, and shall at once report
to the Architect errors, inconsistencies or ambiguities discovered.

BIDDER'S REPRESENTATIONS

3.2.2 Bidders and Sub-bidders requiring clarification or inter-

2.1 TheBidderbymakingaBidrepresentsthat:

INTERPRETATION OR CORRECTION OF
BIDDING DOCUMENTS

pretation of the Bidding Documents shall make a written
request which shall reach the Architect at least seven days prior
to the date for receipt of Bids.

2.1.1 The Bidder has read andunderstandstheBiddingDocumentsandtheBidismadeinaccordancetherewith.

3.2.3 Interpretations, corrections and changes of the Bidding
Documents will be made by Addendum. Interpretations, cor-

2.1.2 The Bidder has read and understands the Bidding Documents or contract documents, to the extent that such documentation relates to the Work for which the Bid is submitted.
for other portions of the Project, if any, being bid concurrently

rections and changes of the Bidding Documents made in any
other manner will not be binding, and Bidders shall not rely
upon them.

or presently under construction.

3.3

2.1.3 The Bidder has visited the site, become familiar with
local conditions under which the Work is to be performed and

3.3.1 The materials, products and equipment described in the
Bidding Documents establish a standard of required function,

SUBSTITUTIONS

E198-
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dimension, appearance and quality to be met by any proposed
substitution.
3.3.2 No substitution will be considered prior to receipt of
Bids unless written request for approval has been received by
the Architect at least ten days prior to the date for receipt of
Bids. Such requests shall include the name of the material or
equipment for which it is to be substituted and a complete
description of the proposed substitution including drawings,
performance and test data, and other information necessary for
an evaluation. A statement setting forth changes in other materials, equipment or other portions of the Work including
changes in the work of other contracts that incorporation of
the proposed substitution would require shall be included. The
burden of proof of the merit of the proposed substitution is
upon the proposer. The Architect's decision of approval or disapprovalofaproposedsubstitutionshallbefinal.
3.3.3 If the Architect approves a proposed substitution prior
to receipt of Bids, such approval will be set forth in an Addendum. Bidders shall not rely upon approvals made in any other
manner.
33.4No substitutionswill beonsidered after theContract
awardunlessspecificallyprovidedintheContractDocuments.
3.4

ADDENDA

3.4.1 Addenda will be maled or delivered to all who are
known by the issuing office to have received a complete set of
Bidding Documents.
3.4.2 Copies of Addenda will be made available for inspection
wherever Bidding Documents are on file for that purpose.
3.4.3 No Addenda will be issued later than four days prior to
the date for receipt of Bids except an Addendum withdrawing
the request for Bids or one which includes postponement of
the date for receipt of Bids.
3.4.4 Each Bidder shall ascertain prior to submitting a Bid that
the Bidder has received all Addenda issued, and the Bidder shall
acknowledgetheirreceiptintheBid

of the bid security, state the Bidders refusal to accept award of
less than the combination of Bids stipulated by the Bidder. The
Bidder shall make no additional stipulations on the bid form
nor qualify the Bid in any other manner.
4.1.7 Each copy of the Bid shall include the legal name of the
Bidder and a statement that the Bidder is a sole proprietor, partnership, corporation or other legal entity. Each copy shall be
signed by the person or persons legally authorized to bind the
Bidder to a contract. A Bid by a corporation shall further give
the state of incorporation and have the corporate seal affixed. A
Bid submitted by an agent shall have a current power of
attorney attached certifying the agent's authority to bind the
Bidder.
4.2

4.2.2 If a surety bond is required, it shall be written on AIA
Document A310, Bid Bond, unless otherwise provided in the
Bidding Documents, and the attorney-in-fact who executes the
bondonbehalfofthesuretyshallaffixtothebondacertified
and current copy of the power of attorney.
4.2.3 The Owner will have the right to retain the bid security
of Bidders to whom an award is being considered until either
(a) the Contract has been executed and bonds, if required, have
been furnished, or (b) the specified time has elapsed so that
Bids may be withdrawn, or (c) all Bids have been rejected.
4.3

ARTICLE 4
BIDDING PROCEDURES
4.1

FORMANDSTYLEOFBIDS

4.1.1 Bids shall be submitted on forms identical to the form
included with the Bidding Documents.
4.1.2 All blanks on the bid form shall be filled in by typewriter
or manually in ink.
4.1.3 Where so indicated by the makeup of the bid form, sums
shall be expressed in both words and figures, and in case of discrepancy between the two, the amount written in words shall
govern.
4.1.4 Interlineations, alterations and erasures must be initialed
by the signer of the Bid.

BID SECURITY

4.2.1 If so stipolated in the Advertisement or Invitation to Bid,
or supplementary instructions to bidders, each Bid shall be
accompanied by a bid security in the form and amount
required, pledging that the Bidder will enter into a Contract
with the Owner on the terms stated in the Bid and will, if
required, furnish bonds covering the faithful performance of
the Contract and payment of all obligations arising thereunder.
Should the Bidder refuse to enter into such Contract or fail to
furnish such bonds if required, the amount of the bid security
shall be forfeited to the Owner as liquidated damages, not as a
penalty. The amount of the bid security shall not be forfeited to
the Owner in the event the Owner fails to comply with Subparagraph 6.2.1

SUBMISSION OF BIDS

4.3.1 All copies of the Bid, the bid security, if any, and other
documents required to be submitted with the Bid shall be
enclosed in a sealed opaque envelope. The envelope shall be
addressed to the party receiving the Bids and shall be identified
with the Project name, the Bidder's name and address and, if
applicable, the designated portion of the Work for which the
Bid is submitted. If the Bid is sent by mail, the sealed envelope
shall be enclosed in a separate mailing envelope with the notation "SEALED BID ENCLOSED" on the face thereof.
4.3.2 Bids shall be deposited at the designated location prior to
the time and date for receipt of Bids. Bids received after the
time and date for receipt of Bids will be returned unopened.
4.3.3 The Bidder shall assume full responsibility for timely
delivery at the location designated for receipt of Bids.
4.3.4 Oral, telephonic or telegraphic Bids are invalid and will
not receive consideration.

4.1.5 All requested Alternates shall be bid. If no change in the
Base Bid is required, enter "No Change."

4.4

4.1.6 Where two or more Bids for designated portions of the
Work have been requested, the Bidder may, without forfeiture

4.4.1 A Bid may not be modified, withdrawn or canceled by
the Bidder during the stipulated time period following the time

3
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and date designated for the receipt of Bids, and each Bidder so
agrees in submitting a Bid.

required and submitted as a prerequisite to the issuance of Bidding Documents.

4.4.2 Prior to the time and date designated for receipt of Bids,

a Bid submitted may be modified or withdrawn by notice to

6.2
OWNER'S FINANCIAL CAPABIIUTY
6.2.1TheOwnershall,attherequestoftheBiddertowhom

the party receiving Bids at the place designated for receipt of
Bids. Such notice shall be in writing over the signature of the
Bidder or by telegram; if by telegram, written confirmation
over the signature of the Bidder shall be mailed and postmarked
on or before the date and time set for receipt of Bids. A change

award ofa Contract is under consideration and nolater than
swerdaos Cort is er
osidetion no
atr ta
seven daysprior to the expirationofthe timefor withdrawalof
arrangementshave beenmade tofulfillthe Owner s obligations

shallbesowordedasnottorevealtheamountoftheoriginal

under the Contract. Unless such reasonable evidence is furnished, the Bidder will not be required to execute the Agree-

4.4.3 Withdrawn Bids may be resubmitted up to the date and
time designated for the receipt of Bids provided that they are

ment between the Owner and Contractor.

then fully in conformance with these Instructions to Bidders.

6.3

4.4.4 Bid security, if required, shall be in an amount sufficient
for the Bid as modified or resubmitted.

6.3.1 The Bidder shall, as soon as practicable after notification
of selection for the award of a Contract, furnish to the Owner

SUBMITTALS

through the Architect in writing:

.1

a designation of the Work to be performed with the
Bidder's own forces;
.2 names of the manufacturers, products and the sup-

ARTICLE 5
CONSIDERATION OF BIDS
5.1

pliers of principal items or systems of materials and

equipment proposed for the Work; and

OPENING OF BIDS

.3 names of persons or entities (including those who are
to furnish materials or equipment fabricated to a
special design) proposed for the principal portions of
the Work.

5.1.1 Unless stated otherwise in the Advertisement or Invitation to Bid, the properly identified Bids received on time will
be opened publicly and will be read aloud. An abstract of the
Bids will be made available to Bidders. When it has been stated

that Bids will be opened privately, an abstract of the same infor-

6.3.2 The Bidder will be required toestablish tothe satisfac-

mation may, atthe discretionofthe Owner, be made available
to the Bidders withinareasonable time,

5.2

tion of the Architect and Owner the reliability and responsibility of the persons or entities proposed to furnish and perform
the Work described in the Bidding Documents

REJECTION OF BIDS

6.3.3 Prior to the award of the Contract, the Architect will
notify the Bidder in writing if either the Owner or Architect,
after due investigation, has reasonable objection to a person or
entity proposed by the Bidder. If the Owner or Architect has
reasonable objection to a proposed person or entity, the Bidder
may, at the Bidder's option, (1) withdraw the Bid, or (2) submit
an acceptable substitute person or entity with an adjustment in
the Base Bid or Alternate Bid to cover the difference in cost
occasioned by such substitution. The Owner may accept the
adjusted bid price or disqualify the Bidder. In the event of
either withdrawal or disqualification, bid security will not be
forfeited.

5.2.1 The Owner shall have the right to reject any or all Bids,
reject a Bid not accompanied by a required bid security or by
other data required by the Bidding Documents, or reject a Bid
which is in any way incomplete or irregular.
5.3

ACCEPTANCE OF BID (AWARD)

5.3.1 It is the intent of the Owner to award a Contract to the
lowest responsible Bidder provided the Bid has been submitted
in accordance with the requirements of the Bidding Documents
and does not exceed the funds available. The Owner shall have
the right to waive informalities or irregularities in a Bid received
and to accept theBidwhich,inthe Owner's judgmentisinthe

6.3.4PersonsandentitiesproposedbytheBidderand
whom theOwner and Architect havebmade noreasonable
objection must be used on the Work for which they were prposed and shall not be changed except with the written consent of the Owner and Architect.

5.3.2 The Owner shall have the right to accept Alternates in
any order or combination, unless otherwise specifically provided in the Bidding Documents, and to determine the low Bidder on the basis of the sum of the Base Bid andAlternates ac-

ARTICLE 7

cepted.

PERFORMANCE BOND AND
PAYMENT BOND

ARTICLE 67.
POST-BID INFORMATION
6.1

7.1.1

CONTRACTOR'S QUALIFICATION STATEMENT

NT

BONDREQUIREMENTS
If stipulated in the Bidding Documents, the Bidder shall

furnish bonds covering the faithful performance of the Contract and payment of all obligations arising thereunder. Bonds
may be secured through the Bidder's usual sources.
m
7.1.2 If the furnishing of such bonds is stipulated in the Bidding Documents, the cost shall be included in the Bid. If the

6.1.1 Bidders to whom award of a Contract is under consideration shall submit to the Architect, upon request, a properlv executed AIA Document A305, Contractor's Qualification
Statement, unless such a Statement has been previously
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furnishing of such bonds is required after receipt of bidsand

before execution of the Contract, the cost of such bonds shall
be added to the Bid in determining the Contract Sum.
7.1.3 If the Owner requires that bonds be secured from other
than the Bidder's usual sources, changes in cost will be adjusted

7.2.3 The bonds shall be ated on or after the date of the
Contract.
7.2.4 The Bidder shall require the attorney-in-fact who
executes the required bonds on behalf of the surety to affix
thereto a certified and current copy of the power ofattorney.

as provided in the Contract Documents.

7.2
7.2.1

TIME OF DELIVERY AND FORM OF BONDS

ARTICLE 8

The Bidder shall deliver the required bonds to the

Owner not later than three days following the date of execution
of the Contract. If the Work is to be commenced prior thereto
in response to a letter of intent, the Bidder shall, prior to com-

FORM OF AGREEMENT BETWEEN

OWNEREEMENTRATOR
OWNERANDCONTRACTOR

mencement of the Work, submit evidence satisfactory to the

Owner that such bonds will be furnished and delivered in

8.1

FORM TO BE USED

accordance with this Subparagraph 7.2.1.
7.2.2 Unless otherwise provided, the bonds shall be written
on AIA Document A312, Performance Bond and Payment
Bond. Both bonds shall be written in the amount of the Contract Sum

5

8.1.1 Unless otherwise required in the Bidding Documents,
the Agreement for the Work will be written on AIA Document
Al01, Standard Form of Agreement Between Owner and Contractor Where the Basis of Payment Is a Stipulated Sum
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SECTION 0020 -

1.

INSTRUCTIONS TO BIDDERS - AMNDMENTS

GENERAL
A.

Scope:
These instructions to Bidders shall apply with
Subcontractors,
to
all
Contractors,
equal
force
Suppliers, Tradesmen, Work, Extra Work and the like, that
is specified or performed in or about this project under
this contract.

B.

with
in
accordance
conducted
shall
be
Bidding
of
Institute
in
American
forth
set
requirements
Architects Document A701, "Instructions to Bidders." 1987
Edition.
1.

The provisions of AIA Document A701 are incorporated
herein as fully as if here set forth.

2.

Copies of AIA Document A701 may be
York
at
1735 New
Institute
the
Washington, D.C. 20006.

purchased from
N.W.,
Avenue,

3.

are
also
Copies
of the Document
normal working
examination during

available
hours
at

for
the

Architect's office.

supplements
The following
to Bidders:
Instructions
modify, change, delete from, or add to the Instructions
Where any Article of the
to Bidders, AIA Document A701.
Instructions to Bidders is modified or any Paragraph,
Subparagraph, or Clause thereof is modified or deleted
of
t
the
unaltered provisions
these
supplements,
or Clause shall re
Subparacrah,
Article, Paragraprh,
.

C.

AMENDMENTS
Subs-3 to read as follows:
1.

3.3.5 Alternate Bids

a.

for rroposed

substituric

Bidders are encouraged to propose al
bids other than the Alternate Bids, which m:
be described in the Bidding Documents.
Sualternate bids may propose the substitution
products or alternative execution of work,
-

A.

which

INT7T

C~S

will

7:N BIZFC:E~

lower

`he

cost

of

-

2.

the

rojecI

t

Bids

for

Proposed

Substitutions

-

3.3.5 Alternate
continued

Alternate
the quality standard of the work.
not be a
will
Substitutions
Bids for Proposed
the low
of
factor in the Owner's determination
will
bidder
low
the
Determination of
bidder.
be based on the sum of the Base Bid and any
alternates, specified in Section 0100, which
are accepted by the Owner.

2.

b.

Alternate bids proposing substitutions may be
made by entering appropriate descriptions in
for
spaces provided on Alternate Bids
the
part
as
Proposed Substitutions Form included
of the bid proposal forms, giving the amount
If a
to be deducted from the Base Bid.
proposed substitution results in no change in
The proposed
the Base Bid, enter "No Change".
for each proposed substitute should
amount
include all costs required to incorporate the
Project.
the
Work of
the
into
substitute
Requests for additional costs for substitutes
after the execution of the Contract will not
be considered.

c.

Bidders to whom award of a Contract is under
consideration shall promptly submit to the
complete
a
request,
upon
Architect,
substitute,
proposed
the
of
description
including drawings, cuts, performance and data
and any other information necessary for an
forth any
setting
statement
A
evaluation.
changes in other materials, equipment or other
substitute
the
incorporation of
work that
burden
The
would require shall be included.
proposed
the
of
merit
the
of
proof
of
substitute is upon the proposer.

d.

Architect's
The
disapproval of a
be final.

or
approval
of
decision
shall
proposed substitution

3.3.6 Methods of Product Selection Procedures
a.

Each Bidder represents that his bid is based
upon the materials and equipment described in
the Bidding Documents.

2
INSTRUCTIONS TO BIDDERS -

AMENDMENTS -

0020

b.

and
equipment
of
materials
Substitutions
in the Bidding Documents shall be
described
requirements
the
with
in
accordance
made

specified herein.
B.

Form and
follows:

Style

of

Add

Bids:

to

paragraph

4.1.1.

as

"Submit bids in duplicate."
C.

Add to paragraph 4.2.1 as follows:

Bid Security:
"All

bidders

submitting

be

shall

proposals

required

to

provide bid security in the form of a certified check,
cashier's check, money order, or bid bond
bank draft,
(issued by a corporate bonding company listed in the
Federal Register) made payable to the Owner in the
of five percent (5%) of the Base Bid."
D.

Delete Paragraph
Submittals:
replace with the following:
1.

6.3.1

in

amount

entirety

its

and

submit
to
the
The
low
Bidder
shall
6.3.1
Architect within 24 hours of the bid opening a list
the
for
proposed
Subcontractors
of
of
names
following portions of the Work:
a.
b.
c.

Masonry
Structural Steel
Ventilation
Heating,
(HVAC)

d.

Electrical

e.
f.

Plumbing
Site Work
Metal Roofing
Concrete

g.
h.

and

Air

Conditioning

This list shall also include at least one alternate
subcontractor for each part of the Work noted, along
if the Owner
in contract price
with any change
directs use of alternate subcontractors.

2

6.3.1.

-

The

Bidder

shall,

selection
of
notification
Work,
for
the
Contract
information to the Architect:
a.

within

seven

A designation or the Work to be
the Bidder with his own forces.

3
TNSTRUCTONS

'"O

IDDERS

-

days

of

a
award
of
for
the
following
the
submit

AENDMENTS

-0

performed

b.

of
suppliers
and the
names
The proprietary
and
materials
of
systems
or
items
principal
equipment proposed for the Work.

c.

A list of names of the Subcontractors or other
(including those who are
persons or entities

to

furnish

or

materials

fabricated

equipment

for

proposed
design)
special
a
to
principal portions of the Work.
E.

Bond Requirements:

Add to paragraph 7.1.1 as

the

follows:

"Prior to the execution of che Contract by the Owner, the
Bond
Performance
.furnish one
shall
Bidder
successful
in the
faithful performance of Contract
covering the
amount of 100 percent of the Contract Sum, and a Labor
and Material Bond covering the payment of all obligations
in the amount of 100 percent of Contract Sum for all
Sum is
Contract
of $100,000.
in excess
Sums
Contract
based on base bid and accepted alternates."
Forms to be Used:
and substitute the

Delete subparagraph
following:

8.1.1

as

written

The Agreement for the Work will be the "Agreement between
the Owner and Contractor" as provided in Specification
Section 0022.

END OF SECTION

*
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SECTION 0021 - FORM OF PROPOSAL

COUNTY OF KING GEORGE
KING GEORGE, VIRGINIA

GILLUM ARCHITECTS
P.O. BOX 830
ORANGE, VA 22960

MR. K. C. MCCULLOUGH
Purchasing Manager
County of King George
10459 Courthouse Drive
Suite 201
King George, Virginia 22485

A.

BASE BID

The undersigned, as Bidder, hereby declares that the only person or
persons interested in this proposal as principal or principals is or
named herein and that no other person than herein mentioned has any
interest in this proposal or in the contract to be entered into;
that his proposal is made without connection with any other person,
company, or parties making a bid or proposal; and that it is in all
respects fair and in good faith without collusion or fraud.
The
undersigned
acknowledges
that
he
understands
the
Contract
Documents pertaining to this Project and that these Documents are,
in
his
opinion,
appropriate
and
adequate
for
completing
the
Contract, and that he has, or has at his disposal, the equipment,
technical ability, personnel and facilities necessary to complete
the Contract in accordance with these Documents.
The Bidder further declares that he has examined the site and the
work and informed himself fully
in regards to all
conditions
pertaining to the place where the work is to be done; that he has
examined the specifications for the work and the contract documents
relative thereto,
and has read all special provisions furnished
prior to the opening of bids; that he has satisfied himself relative
to the work to be performed.
The Bidder proposes and agrees if this
proposal is accepted to
contract
with COUNTY OF KING GEORGE,
VIRGINA, in the form of contract specified, to furnish all necessary
materials, equipment, tools, apparatus, means of transportation and
labor necessary to complete the work in full and complete in
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accordance

with the plans,

specifications

the full and entire satisfaction
understanding that no money will be
set forth in the General Conditions
and Contract Documents; for the sum

BASE BID

and contract documents,

PROPOSAL IS AS FOLLOWS:

Dollars

B.

to

the COUNTY with a definite
of
allowed for extra work except as
of the Contract for Construction
of:

(

_)

ESCROW AGENT OPTION:
I/WE do or do not (circle one) wish to exercise my/our option
for the use of the Escrow Account Utilization Procedure to
allow utilization of COUNTY retained funds as specified in the
of
Code
the
of
2.2-4334
Section
and
specifications
bid
Virginia.

C.

UNIT PRICES:
ITEM No.

1.

2.

3.

4.

5.

6.

COST

DESCRIPTION

Footing concrete complete with
reinforcing in place, including
$
forms and reinforcing

per cu.yd.

Concrete masonry units
8x4x16 ea. in place

$

per cu.

Concrete masonry units
8x6x16 ea.in place

$

per unit

Concrete masonry units
8x8x16 ea. In place

$

per unit

Concrete masonry units
8xl2xl6 ea. in place

$

per unit

Drywall

yd.

partition 4" nominal,

± 9'-0" high, unrated,
in place
7.

Resilient

in place

$

per lin.ft.

$

per sq.ft

Flooring,
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8.

9.

Painting on Concrete Block coats
$
and finish as specified

per sq.ft.

Painting on Drywall,
finish as specified

per sq.f

The previously listed unit
cost for additions to or

coats and
$

prices shall be applied in deter nrnr
from the work after execution of th

construction contract.
NOTE:
The COUNTY
renegotiate any or all of the unit prices
time befoecommencement of uni-t crie workc.

1.

Alternate

the

right

ROSAL
#1

(Provide
new
Roofinga fn

-

ALTN

reserves

in
y
Flooring
poxy
;ew
and
instal
(Provide
Apparatus Bay No. 055 and Rescue Apparatus Bay No. 068.
specific Alternate #2 req:irements within Specifi:aton Seciona

re
Se-

010cc

Fire
System
in
Flooring
new
Epoxy
and
install
(Provide
See
Apparatus Bay No. 055 and Rescue Apparatus Bay No. 068.
specific Alternate #3 requirements within Specification Section
0100)

4.

dollars

Alternate #4

fire
pole
unit with
new
install
a
complete
(Provide and
accessories
as
shutter and all required
automatic-operating
manufactured by McIntire Brass Works, Inc. as specified within

Specification

Section

10920

-

Automatic

Slide

Pole

and

bid
construction
within
these
as
shown
and
Accessories
See Drawing Sheet A-1 specifically and all other
documents.
related construction documents provided.
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E.

ADDENDA:

Included in
Architect.

F.

this

proposal

are

the

following

Addendum Number
received.

(

) dated

Addendum Number
received.

(

) dated

Addendum Number
Received.

(

addenda

issued

the

has been

has been

has been

) dated

SUBSTITUTIONS:

The undersigned certifies that his bid is based upon the
and execution of work required by the Contract Documents.

G.

by

products

CONTRACT COMPLETION:

The undersigned agrees to execute the work of this contract in an
of all
completion
substantial
manner and to achieve
expeditious
Proceed
required work within 420 calendar days from a Notice to
issued by the COUNTY.

H.

CONTRACT AWARD:

The undersigned agrees to execute the said contract and the required
bonds within ten (10) consecutive calendar days after written notice
being given of the award of the contract; and to commence the work
and
of the Contract between COUNTY
days of execution
within 30
Contractor.
The COUNTY reserves
waive informalities.

the

right

to

reject

FORM OF PROPOSAL -

any

and

0021

all

bids

and

to

(Name of Bidding Firm)

Respectfully submitted this

day of_,

2005.

By:

Witness:
Attest:
Title:

"A"
as
a
Class
registered
contractor
is
general
The
bidding
of
of the Code
54.1-1100
with
Section
in accordance
Contractor

Virginia,

as amended.

License or Certificate Number:

ALTERNATE BIDS FOR PROPOSED SUBSTITUTIONS

A.

GENERAL
Attachment to Bid Form for:
A COMBINED FIRE AND RESCUE HEADQUARTERS,
Department of Emergency Services and
Emergency Operations Center for
COUNTY OF KING GEORGE
KING GEORGE, VIRGINIA

DESCRIPTION OF WORK
SUBSTITUTE IS MADE.

TO

BE

SUBSTITUTED

AND

CHANGES TO BASE BID

Deduct

$

Substitute
No Change (or)
in lieu of

Deduct

$

Substitute
No Change (or)
in lieu of

Deduct

$

No Change (or)
in lieu of

Substitute
No Change (or)

in lieu of

*

END OF SECTION

*

Deduct

$

B.
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WORK

FOR

WHICH

AMERICAN

HE

INSTITUTE

OF

ARCHITECTS

AIA Document A201

General Conditions of the Contract
for Construction
THIS DOCL'IENT HAS LtPORTAT LEGAL COSEQUENCES,

CONSLT-ITICN

WITH AXATTORNEYIS ENCOLRAGED WITH RESPECT TO ITSMODIFICATIO'

1987 EDITION
TABLE OF ARTICLES

1. GENERAL PROVISIONS

8. TIME

2. OWNER

9. PAYMENTS AND COMPLETION

3. CONTRACTOR

10. PROTECTION OF PERSONS AND PROPERTY

4. ADMINISTRATION OF THE CONTRACT

11. INSURANCE AND BONDS

5. SUBCONTRACTORS

12. UNCOVERING AND CORRECTION OF WORK

6. CONSTRUCTION BYOWNER OR BY
SEPARATE CONTRACTORS

13. MISCELLANEOUS PROVISIONS

7. CHANGES IN THE WORK

14. TERMINATION OR SUSPENSION OF THE
CONTRACT

This document has been approved and endorsed by the Associated General Contractors of America.
(opyright 1911. 1915. 1918. 1925. 193-. 1951. 19581. 1961.91963.196
. 190.196. E 98 h The American Institute of Architects. l3 5
New York Avenue. N.W . Washington.DC,.20000 Reproduction of the material herein or substantial quotation of its provisionswithout writen
permission of the AIA violates the copsright laws of the L ried States and kill he subject to legal prosecution

CAUTION: You should use an original AIA document which has this caution printed in red.

A

An original assures thatchanges will not be obscured as may occur when documents are reproduced.
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GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

nent. construction systems, standards and workmanship for
the Work, and performance of related services.

ARTICLE 1
GENERAL PROVISIONS
1.1

BASIC DEFINITIONS

1.1.1

THE CONTRACT DOCUMENTS

1.1.7

THE PROJECT MANUAL

The Project Manual is the volume usually assembled for the
Work which may include the bidding requirements, sample
forms, Conditions of the Contract and Specifications.

The Contract Documents consist of the Agreement between
Owner and Contractor (hereinafter the Agreement), Conditions
of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications.addenda issued prior to execution of

the Contract. other documents listed in the Agreement and
Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract signed by
both parties, (2) a Change Order, (3) a Construction Change
Directive or (4) a written order for a minor change in the Xork
issued by the Architect. Unless specifically enumerated in the
Agreement, the Contract Documents do not include other
documents such as bidding requirements (advertisement or
invitation to bid. Instructions to Bidders. sample forms, the
Contractor's bid or portions of addenda relating to hidding

1.2

EXECUTION, CORRELATION AND INTENT

1.2.1 The Contract Documents shall be signed by the Owner
and Contractor as provided in the Agreement. 1-reiT c
1
0
r Oths
a nrhc Cniri

1.2.2 Execution of the Contract by the Contractor is a reprsentation that the Contractor has visited the site, become famliar with local conditions under which the Work is to be performed and correlated personal observations with requirements of the Contract Documents.

requirements).123Tlinetotiern
1.1.2

THE CONTRACT

The Contract Documents form the Contract for Construction.
The Contract represents the entire and integrated agreement
between the parties hereto and supersedes prior negotiations,
representations oragreements, either written or oral. The Contract may be amended or modified only by a .Modification.TI

ifF

eal

. The Contract Documents are compleb- th,- 'n.
"ori
mentar, and what is required by one shall be as binding as if
required by all; performance by the Contractor shall be
required only to the extent consistent with the Contract Documents and reasonably inferable from them as being necessary
to produce the intended results.

sections
nd~ f a~ AM n . v~ k,1.2.4 Organization of the Specifications into divisions,
rel-trfi~n sh
l~ivAl
Subcnand articles. and arrangement it 1)rawings shall not control the
ilr
inhofn kihnOwnerand
;Contractor in dividing the Work among Subcontractors or in
r
ub
n a Sucnrari
herwee
thewnser
r(ter-.3r
to
establishing the extent ofWork be performed by any trade.
n
or ( herween Ierson cr entit o

Inc amernd

igaio

entitl-t
Cuhr'ci

c

intcJ

t i

facilkiate

pler~f4rn--c.-.-_-C

Architects duties.
1.1.3

THE WORK

means the construction and sevices
The term 'Work
required by the Contract Documents, whether completed or
partially completed. and includes all other labor. materials.
equipment and serices provided or to be provided by the
(ontractor to fulfill the Contractor s ihligitions The VWurk
-ia Constitute the hoil or a part oI thei( Pro'L
1.1.4

THE PROJECT

The Project is the total construction of N hich the Work perormed under the Contract Documents may be the whole r a
part and which may include construction by the Owner or hy
separate contractor s.dK11101
THE DRAWINGS
The Drawings are the graphic and pictoirial portions ofthei Cn
tract Documents. wherexer located and whenever issued.
showing the design. location and dimensions of thei iork.
generally including plans. eCeAtions. seCtiins,. detals. scdlesandhdiagrams
1.1.5

1.1.6

THE SPECIFICATIONS

The specificitons are thttportion of the( CotntractoILcm
o nsisting of the written requirements for materials..quip

6
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1nless

otherwise stated in the Contract DOCLiuments.
have well-known technical orcinstruction industry meanings ire used in the Contract DocumCntsin Accord
1.2.5

~ie

w\ordsewhich

ance wNih such recognized meanings.
OWNERSHIP AND USE OF ARCHITECT'S
1.3
DRAWINGS, SPECIFICATIONS AND OTHER
DOCUMENTS

1.3.1 The Dra-wings.

Specicatios kand 1 ther di umcntt

prepared by the Architect are instruments 4I the Architect
scice through which the Wrk to be executed by the intractr is described. The Contractor ma% retain me contract
record set. Neither the Contractor noran% ubcitractior. Subsubcontractorormiterial requipmentsuppliershall iwnor
ote
cumacoprightinthearitectcatitnsa
hrXIs
I) tieAciet .10L1CN
rlur
indicated the Architect shall be deemed the author if them and
will retain all common law.statutory and other reserved rights.
in addition to the copyright. All epies of then. except the
Contractor s record set. shall he returned orsuitably accounted
for to theArchitect. on request. upon completion (f(the Work.
The Drawings. Specifications and other dcuients prepared
h% thArchitect,.and copies thereof furnished to the Contracn r. are 1)r use SolIly with respect to this Project. The: ire not
to he used h
the Contractor ir any Subcontractor. SLbsubetir r act iateriil Or equipment supplier in uther projcts or rfr additions to this Project utside the scope of the

F THE ii(\T'IiNiRACT iR JotNsFt ION * Ol TEENTifEDITION
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Work without the specific written consent of the Owner and
Architect. The Contractor, Subcontractors, Sub-subcontractors
and material or equipment suppliers are granted a limited
license to use and reproduce applicable portions of the Drawings, Specifications and other documents prepared by the
Architect appropriate to and for use in the execution of their
Work under the Contract Documents. All copies made under
this license shall bear the statutory, copyright notice. if any,

tslicnsehalberaingstaSpecificop
notdceanys
prepared by the Architect.Submittalordistribution tomeet
official regulatory requirements or for other purposes in connection with this Project is not to be construed as publication
in derogation of the Architect's copyright or other reserved
rights.
1.4
CAPITALIZATION
1.4.1 Terms capitalized in these General Conditions include
those which are (1) specifically defined. (2) the titles of numbered articles and identified references to Paragraphs. Subparagraphs and Clauses in the document or (3) the titles of other
documents published by the American Institute of Architects
1.5
INTERPRETATION
1.5.1 In the interest of brevit the Contract Documents frequently omit modifying words suchas "all" and any" and artilessuchas the'and an. butthefactthatamodifieroran
article is absent from one statement andappears in another is
notintended to affect the interpretationd feither statement
ARTICLE 2
OWNER
2.1

ments and charges required for construction, use or occupancy
of permanent structures or for permanent changes in existing
facilities.
2.2.4 Information or services under the Owner's control shall
be furnished by the Owner with reasonable promptness to
avoid delay in orderly progress of the Work.
2.2.5 Unless otherwise provided in the Contract Documents,
the Contractor will be furnished, free of charge, such copies of
DrawingsandProjectManualsasarereasonablynecessaryfor
execution of the Work.
2.2.6 The foregoing re in addition to other duties and responsibilities of the Owner -numerated herein and especially those
in respect to Article 6 (C struction by Owner or by Separate
Contractors),Article9(Pay
ntsandCompletion)andArticle
I I (Insurance and Bonds).
2.3
OWNER'S RIGHT TO STOP THE WORK
2.3.1iftheContractorfailstocorrectWorkwhichisnotin
accordance with the requirements of the Contract Documents
as required by Paragraph 12.2 or persistently fails to carry out
\Work in accordance with the Contract Documents, the Owner,
by written order signed personally or by an agent specifically so
empowered by the Owner in writing, may order the Contractor to stop the Work, or any portion thereof, until the cause for
such order has been eliminated; however, the right of the
Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Subparagraph 6.13
2.4

DEFINITION

OWNER'S RIGHT TO CARRY OUT THE WORK

2.4.1 If the Contractor de.iults or neglects to carr% out the

2.1.1 The Owner is the person or entity idntified as such in
the Agreement and is referred to throughOiut the Contract
nieains
Documentsas if singul.ir i number. The term (ncr
lie Otier or theOwner authorized rpresentatie
2.1.2 The OwnerupOn reasonaible writtei request shall furnish
to the Contractor in writing information which is necessary and
releatit lia the Contractor t1 c'Valuate. give notice of or
eltremeclihanic s lien rights. Such informitionishall include a
orrect stateIeti Of tLe record legal title to lhe propertv on
wNhich the Project is located. usuall referred to as the site. and
h ()\wner', interest therein at thei tilc if executiiin of the
Agreecmlnt and. nithin fie das afteran\ chinge. ifiinimton
f Isuchchange ii title. recorded or unrecordl

\\ork in accordance with the Contract Documents and fails
within a seven-day period after receipt ofWritten notice from
the Owncr to commence andcontinue correction of such
dtiult or neglect with diligence and promptness. the Owner
mia\ atler such seven-day period give the Contractor a second
w\ritten notice to correct such deficiencies within a second
seven-dav period. If the ContractOr withinisuch second sev'ndui peritd aftcr receipt of such second notice fails to com-

nicce and continue to correct anyl deiciencies. the Owner
ma-. nithOut prejudice to oilier remedies the Owner mav
h1:ie. correct such deficiencies. In such case an appropriate
ChaingecOrder shall he issuedlccuctiing fri`m1pyicntsihicii Or
thercaftcr cue the ContractOr tie cost ifcorrecting suchdleficincies. including compensation for the Architect's additional
cr\ ices:ti and c.Nietses madce necessarv b\ such default. neglect
2.2
INFORMATION AND SERVICES
Ir falut'r. such action by the Owner and amounts charged to
REQUIRED OF THE OWNER
the Contractor are both suIJect to prior approal of the Archilect Ifpa\ ments then Or thereafter due the Contractor are not
2.2.1 The Owner s 1. at the reclues of the Contractor. prior sufficicnt to cover such anounts. the Contractor shall pax the
inexceutioniofthecAg emnti and promptlh from time to time
lifhferenc iti the Owner
thcreafter. furnish ito th Contractor reamonahle c\idence that
financial arrangenents hai
beciinacd' to fulfill the Owner*s
obligatiins under the Contra
.\ole. I ess such retsonable
ARTICLE3
IdWene rire
rfiunshiiled n Ir/ 'St prior to t1he iexecilonI Of
the A
'reemoll. Ite /r
di(t(Il' otralctor troldo' Hl he
' (1(V'lkt.u
/
k
/
CONTRACTOR
rnpra l ext~lethe.-yrementl or t( ollmonunenc0. the It 1)r4/

furnish surveys descrihing physical
l iandutilitilcions
Wii
1ir the site
'scriptiOn ( ithe site
)I the Project.anchlegal
il
hairacterstics. legal lim

2.2.2 The Osner

DEFINITION
3.1
3.1.1The(titrattristhcpt-siiorcitieidtitiheclasuc

in the Agreement and is referred to throughout the Contract
2.2.3 Except litir nims and fes wihitcl;irc the rspnibilit I)ocuicnts ias if singular i nuiiher. The term Contractor
,fthe (otiractor u
r tIs
the Cnitrict DOcIIuIIenits theix wner
m11c:ns ile COntractOr or the Cntrctuior
authorized
'hAll secure and pay t
' essart approials. cascients. :sscssrelircscntatie.
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3.2

WARRANTY
3.5
3.5.1 The Contractor warrants to the Owner andArchitect that

REVIEW OF CONTRACT DOCUMENTS AND
FIELD CONDITIONS BY CONTRACTOR

3.2.1 The Contractor shall carefully study and compare the

materials and equipment furnished under the Contract will be

Contract Documents with each other and with information
furnished by the Owner pursuant to Subparagraph 2.2.2 and
shall at once report to the Architect errors, inconsistencies or

of good quality and new unless otherwise required or permitted by the Contract Documents, that the Work will be free
from defects not inherent in the quality required or permitted,

omissions discovered. The Contractor shall not be liable to the

and that the Work will conform with the requirements of the

Owner or Architect for damage resulting from errors, inconsis-

Contract Documents. Work not conforming to these require-

tencies or omissions in the Contract Documents unless the

ments, including substitutions not properly approved and

Contractor recognized such error, inconsistency or omission
and knowingly failed to report it to the Architect. If the Contractor performs any construction activity knowing it involves
a recognized error, inconsistency or omission in the Contract
Documents without such notice to the Architect, the Contractor shall assume appropriate responsibility for such performance and shall bear an appropriate amount of the attributable

authorized, may be considered defective. The Contractor's
warranty excludes remedy for damage or defect caused by
abuse, modifications not executed by the Contractor, improper
or insufficient maintenance, improper operation, or normal
wear and tear under normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind
and quality of materials and equipment

costs for correction.

3.6

3.2.2 The Contractor shall take field measurements and verifV
field conditions and shall carefully compare such field measurements and conditions and other information known to the
Contractor with the Contract Documents before commencing
activities. Errors, inconsistencies or omissions discovered shall
be reported to the Architect at once.

3.6.1 The Contractor shall pa sales, consumer, use and similar
taxes for the Work or portions thereof provided by the Contractor which are legally enacted when bids are received or
negotiations concluded, whether or not yet effective or merely
scheduled to go into effect.

3.2.3 The Contractor shall perform the Work in accordance
an

withtheContactDocment

subittls

suitthePongrcti

suant to Paragraph
3.3

3.12.

pproed

ur-

r 1. 12.

SUPERVISION AND CONSTRUCTION PROCEDURES

3.3.1The Contractorshall superviseanddirectthe Work
using theContractor'sbestskillandattention.TheContractor
shall be solely responsible for and have control over construction means, methods, techniques, sequences and procedures
and for coordinating all portions of the Work under the Contract, unless Contract Documents give other specific instructions concerning these matters.
3.3.2 The Contractor shall be responsible to the Owner for acts
and omissions of the Contractor's employees, Subcontractors
and their agents and employees. and other persons performing
portions of the Work under a contract with the Contractor.
3.3.3 TheContractorshallnotberelievedofobligationstoper
form the Work in accordance with the Contract Documents
either by activities or duties of the Architect in the Architect's
administration of the Contract, or by tests. inspections or
.pprovals required or performed by persons other than the
Contractor.
3.3.4 The Contractor shall beresponsibleforinspctionofprtions of Work already performed under this Contract to determine that such portions are in proper condition to receive suhsequent Work
3.4

LABOR AND MATERIALS

3.4.1Unless otherweprovided intheContract Documents.
the Contractor shall provide and pay for labor. materials, equipment. tools. construction equipment and machinery. water.
heat. utilities. transportation. and other facilities and srvices
necessary for proper execution and completion of the Work.
whether tempiorarv or permanent and whether or notincorprated or to be Incorporated in the Work.
3.4.2 The Contractor shall enforce strict discipline and good
order among the Contractor s employees and other persons
.iarrving Out the Contract. The Contractor shall not permit
cnplovment of unfit persons or persons not skilled in tasks
assigned to them.

8
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TAXES

PERMITS, FEES AND NOTICES
3.7
3.71nESthESerDeNTC

oc

3.7.1 Unless otherwvise provided in (he Contract Documents.

the Contractor shall secure and pay for the building permit and
other permits and governmental fees, licenses and inspections
necessary for proper execution and completion of the Work
which are customarily secured after execution of the Contract
and which are legally required when bids are received or negoiations concluded.
3.7.2 The Contractor shall comply with and give notices
required by laws, ordinances, rules. regulations and lawful
orders of public authorities bearing on performance of the
Work.
3.7.3 It is not the Contractor's responsibility to ascertain that
the Contract Documents are in accordance with applicable
laws. statutes, ordinances, building codes. and rulesand regulations. However, if the Contractor observes that portions of the
Contract Documents are at variance therewith, the Contractor
shall promptly notify the Architect and Owner in writing, and
necessary changes shall be accomplished by appropriate
.iodification.
3.7.4 If the Contractor performs Work knowing it to be contrarv to laws, statutes, ordinances, building codes, and rules and
regulations without such notice to the Architect and Owner.
the Contractor shall assume full responsibility for such Work
and shall hear the attributable costs.
3.8

ALLOWANCES

3.8.1 The Contractor shall include in the Contract sum all
allovances stated in the COntract Documents. Items covcred
byallowances shall be supplied fbrsuch amounts and by such
nayn
Personsrentitiessh
which the Contractor makesreasonabe

t
objetiin

3.8.2 tnless otherwis pmo ided in the Contract Documents:
.1 materials and equipmenttunder an allowance shall he
selected prIopily by the Owner to ivoid delay in the
'Work:
.2 allowances shall cover the cost I the Contractor of
materials and equiplent delivered at the site and all
required taxes, less applicable trade discounts;
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.3 Contractor s costs for unloading anid handLing at -he
site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance
amounts shall be included in the Contract Sum and
notintheallowances;
.4 whenever costs are more than or less than allowances
the Contract Sum shall be adjusted accordingly by

Change Order. The amount of the Change Order shall
reflect (1) the difference between actual costs and the

allowances under Clause 3.8.2.2 and (2) changes in
Contractor'scostsunderClause3.8.2.3.
3.9

SUPERINTENDENT

3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at the
Project site during performance of the Work. The superintendent shall represent the Contractor, and communications given
to the superintendent shall be as binding as if given to the Contractor. Important communications shall be confirmed in writing. Other communications shall be similarly confirmed on
written request in each case.
3.10

CONTRACTOR'S CONSTRUCTION SCHEDULES

3.10.1 The Contractor, promptly after being awarded the Contrct, shall prepare and submit for the Owner's and Architect's
information a Contractor's construction schedule for the Work.
The schedule shall not exceed time limits current under the
Contract Documents, shall be revised at appropriate intervals as
required by the conditions of the Work and Project, shall be
related to the entire Project to the extent required by the Contract Documents, and shall provide for expeditious and practicable execution of the Work
3.10.2 The Contractor shall prepare and keep current, for the
Architect's approval, a schedule of submittals which is coordinated with the Contractor's construction schedule and allows
the Architect reasonabic time to review submittals
3.10.3 The Contractor shall

conform iito the most recent

schedule.
DOCUMENTS AND SAMPLES AT THE SITE
3.11.1 The Contractor shall maintain at the site for the Owner
one record copy of the Drawings, Specifications, addenda,
Change Orders and other Modifications, in good order and
marked currently to record changes and selections made during
construction, and in addition approved Shop Drawings. Product Data, Samples and similar required submittals. These shall
be available to the Architect and shall be delivered to the Architect for submittal to the Owner upon completion of the Work.
3.12
SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
3.11

Iich sumramLsare reqitred me way onrJctUr pup
to conform to the information given and the design concr
expressed in the Contract Documents. Review by the ArchiT.
is subject to the limitations of Subparagraph 4.2.7.
3.12.5 The Contractor shall review, approve and submit to:
Architect Shop Drawings, Product Data, Samples and sirri
submittals required by the Contract Documents with rease

able promptness and in such sequence as to cause no dela\
the Work or in the activities of the Owner or of separate c-

tractors. Submittals made by the Contractor which are n
required by the Contract Documents may be returned withouL
action
3.12.6 The Contractor shall perform no portion of the Wo.
requiring submittal and review of Shop Drawings, Prod.
Data. Samples or similar submittals until the respectivesubn
tal has been approved by the Architect. SucI
accordance with approved submittals.
3.12.7 By approving and submitting Shop 1
Data. Samples and similar submittals, the Contractor represr.>
that the Contractor has determined and verified materials, fci
measurements and field construction criteria related thereto.
will do so, and has checked and coordinated the nformm
contained within such submittals witthe: eqireme riWork and of the Contract Documenrt
n
3.12.8 The Contractor shall not be Je'.
for deviations from requirements of the Contract Docume :
by the Architect's approval of Shop Drawings, Product Dai
Samples or similar submittals unless the Contractor h.,
specifically informed the Architect in writing of such deviation
at the time of submittal and the Architect has given written
approval to the specific deviation. The Contractor shall not he
relieved of responsihilt\ for errors or omissions in Shop Dra'w
ings. Product Data. Rinn
-s~itiu:nu:nit
h Ar h
ect approval there :
3.12.9 The Contractor-tald
pec ific attentin.
wine
or on resubmitted Shop Drawings. Product Data. Samples r
similar submittals. to revisions other than those requested h%
the Architect on previous submittals.
3.12.10 informational submittals upon which the Architect is
not expected to take responsive action may be so identified in
the Contract Documents.
3.12.11 When professional certification of performance criteri
of materials, systems or equipment is required bv the Contract
Documents. the Architect shall be entitled to rely upon the
accuracy and completeness of such calculations and cert:cations.

3.12.1 Shop Drawings are drawings, diagrams. schedules and
other data specially prepared for the Work by the Contractor or
a Subcontractor. Sub-subcontractor, manufacturer, supplier or
distributor to illustrate some portion of the Work.

3.13
USE OF SITE
3.13.1 The Contractor shall confine operations at the site to
areas permitted by law. ordinances. permit. and the Contract
Documents and shall not unreasonahle encumhcr the site th

3.12.2 Product Data are illustrations, standard schedules, performance charts. instructions. brochures. diagrams and other
informaition furnished by the Contractor to illustrate materials
r equipment foriirne portinof the\Work

3.14
CUTTING AND PATCHING
3.14.1TheContractorshallberesponsiblefrcutting.

materials or equipment
fiting

or patching required to complete the Work or to make itc parts
fit together properly

3.12.3 Samples are physical examples which illustrate
materials. equipment or xorkmanship and establish standards

3.14.2TheContractorshallnotdamageorendangeraportion

b\ awhich the Work w ill be judged.

31.

3.12.4 Shop Drawings. Product Data. Samples and similar submittals are not Contract Documents. The purpose of their submittal is to demonstrate for those portions of the Work for

h

otatrsalntdmg

redne

oto

of the Work or fully or partially completed construction of the
Oxwner ir separate contractors by cutting, patching or otherwise altering such construction, or by excavation. The Contractor shall not cut or otherwise alter such construction by the
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Owner or a separate contractor except with written consent of
the Owner and of such separate contractor; such consent shall

tects consultants, and agents and employees ofany of them
arising out of (1) the preparation or approval of maps, drawings,

not be unreasonably withheld. The Contractor shall not unrea-

opinions, reports, surveys, Change Orders, designs or specifica-

sonably withhold from the Owner or a separate contractor the
Contractor's consent to cutting or otherwise altering the Work.

tions, Or (2) the giving of or the failure to give directions or
instructions by the Architect, the Architect's consultants, and
agents and employees of any of them provided such giving or
failure to give is the primary cause of the injury or damage.

3.15

CLEANING UP

3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or rubbish

ARTICLE 4

caused by operations under the Contract. At completion of the
Work the Contractor shall remove from and about the Project

ADMINISTRATION OF THE CONTRACT

waste materials, rubbish, the Contractor's tools, construction
equipment, machinery and surplus materials.

4.1

3.15.2 If the Contractor fails to clean up as provided in the
Contract Documents, the Owner may do so and the cost
thereof shallbchargedtotheContractor.

4.1.1 The Architect is the person lawfully licensed to practice
architecture or an entity lawfully practicing architecture identified as such in the Agreement and is referred to throughout
the Contract Documents as if singular in number. The term

3.16

ACCESS TO WORK

ARCHITECT

3.16.1 The Contractor shall provide the Owner and Architect

Architect.meanstheArchitectortheArchitect'sauthorized

access to the Work in preparation and progress wherever
located.

representative.
4.1.2 Duties, responsibilities and limitations of authority of the
Architect as set forth in the Contract Documents shall not be
restricted, modified or extended without written consent of the
Owner, Contractor and Architect. Consent shall not be unreasonably withheld.

3.17
ROYALTIESANDPATENTS
3.17.1 The Contractor shall pay all royalties and license fees.
The Contractor shall defend suits or claims for infringement of
patent rights and shall hold the Owner and Architect harmless
from loss on account thereof, but shall not be responsible for
such defense or loss when a particular design, process or product of a particular manufacturer or manufacturers is required by
the Contract Documents. However, if the Contractor has reason to believe that the required design, process or product is an
infringement of a patent, the Contractor shall be responsible for
such loss unless such information is promptly furnished to the

4.1.3 In case of termination of employment of the Architect,
the Owner shall appoint an architect against whom the Contractor makes no reasonable objection and whose status under
the Contract Documents shall be that of the former architect.
4.1.4 Disputes arising under Subparagraphs 4.1.2 and 4.1.3
shall be subject to arbitration
ARCHITECT'S ADMINISTRATION
OF THE CONTRACT

Architect.

4.2

3.18

4.2.1 The Architect will provide administration of the Contract
as described in the Contract Documents, and will be the
Owner's representative (1) during construction. (2) until final
payment is due and (3) with the Owner's concurrence. from
time to time during the correction period described in Paragraph 12.2. The Architect will advise and consult with the
Owner. The Architect will have authority to act on behalfofthe
Owner only to the extent provided in the Contract Documents,
unless otherwise modified by written instrument in accordance
with other provisions of the Contract.

INDEMNIFICATION

3.18.1 To the fullest extent permitted by law, thContractor
shall indemnify and hold harmless the Owner, Architect, Architect's consultants, and agents and employees of any of them
from and against claims, damages, losses and expenses, including but not limited to attorneys fees, arising out of or resulting
from performance of the Work. provided that such claim, damage. loss or expense is attributable to bodily injury, sickness.
disease or death, or to injury to or destruction of tangible property (other than the Work itself) including loss of use resulting
therefrom. but only to the extent caused in whole or in part by
negligent acts or omissions of the Contractor, a Subcontractor.
anyone directly or indirectly employed by them oranyone for
whose acts they may be liable, regardless of whether or not
such claim, damage. loss or expense a. caused in part bya part\
indemnified hereunder. Such obligation shall not be construed
to negate. abridge, or reduce other rights or obligations of
indemnityvhichwaouldotherwiseexistastapartorperson
describedin his Paragraph 3 18
3.18.2 In claims against any person or entity indemnified
under this Paragraph 3 18 by an employee of the Contractor. a
Subcontractor. anone directly or indirectly employed by them
r anyone for N hose acts they may be liable. theindemnificanon obligation under this Paragraph 3.18 shall not be limited by
a limitation on amount or type of damages, compensationor
henefits payable by or fir the Contractor or a Subcontractor
underworkers orworkmenscompensationactsdisability
hnefitactsorotheremployeebenefitacts.
3.18.3 The obligations of the Contractor Linder this Paragraph
3 18 shall not extend to the liability of the Architect. the Archi10
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4.2.2 The Architectwillvisit thesite atintervals appropriate to
thestage ofconstruction tobecomgenerally familiar withthe
progressand qualit of the completed Work and todetermine
ingeneralif the Work is beingperformed in amannerindicatingthat the orkwhen completedr, willbe inaccordance with
theContractDocuments.However,theArchitectwillnotbe
required to make exhaustive or continuous on-site inspections
to check quality or quantity of the Work. On the basis of onsite observations as an architect, the Architect will keep the
Owner informed of progress of the Work. and will endeavor to
guard the Owner against defects and deficiencies in the Work.
4.2.3 The Architect will not have control over or charge ofand
will not be responsible for construction means. methods,
techniquesCqencsorproceduresorforsafeyrecautions
and programs in connection with the 'ork, since these are
solely the Contractor's responsibility as provided in Paragraph
3.3. The Architect will not be responsible for the Contractor's
mallure to carn out the Work in accordance with the Contract
Documents. The Architect will not have control over or charge
of and will not be responsible for acts or omissions of the Con-
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tractor, Subcontractors, or their agents or employees, or of any
other persons performing portions of the Work

out the Architect's responsibilities at the site. The duties,
responsibilities and limitations of authority of such project

Facilitating Contract Administra-

representatives shall be as set forth in an exhibit to be incorpo-

tion. Except as otherwise provided in the Contract Documents
or when direct communications have been specially authorized, the Owner and Contractor shall endeavor to communicate through the Architect. Communications by and with the
Architect's consultants shall be through the Architect. Communications by and with Subcontractors and material suppliers

4.2.11 The Architect will interpret and decide matters concerning performance under and requirements of the Contract
Documents on written request of either the Owner or Contractor. The Architect's response to such requests will be made
with reasonable promptness and within any time limits agreed

4.2.4 Communications

shall be through the Contractor. Communications by and with
separate contractors shall be through the Owner.

rated in the Contract Documents.

.

upon. If no agreement is made concerning the time within
which interpretations required of the Architect shall be fur-

4.2.5 Based on the Architect's observations and evaluations of
the Contractor's Applications for Payment, the Architect will
review and certify the amounts due the Contractor and will
issue Certificates for Payment in such amounts.

nished in compliance with this Paragraph 4.2, then delay shall
not be recognized on account of failure by the Architect to furnish such interpretations until 15 days after written request is
made for them.

4.2.6 The Architect will have authority to reject Work which
does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable for implementation of the intent of the Contract Documents, the Architect will
have authority to require additional inspection or testing of the
Work in accordance with Subparagraphs 13.5.2 and 13.5.3,
whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision
made in good faith either to exercise or not to exercise such
authority shall give rise to a duty or responsibility of the Architect to the Contractor. Subcontractors, material and equipment
suppliers, their agents or employees, or other persons perform
ing portions of the Work.

4.2.12 Interpretations and decisions of the Architect will be
consistent with the intent of and reasonably inferable from the
Contract Documents and will be in writing or in the form of
drawings. When making such interpretations and decisions, the
Architect will endeavor to secure faithful performance by both
Owner and Contractor, will not show partiality to either and
will not be liable for results of interpretations or decisions so
rendered in good faith.

4.2.7 The Architect will review and approve or take other
appropriate action upon the Contractor's submittals such as
Shop Drawings, Product Data and Samples, but only for the
mited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents. The Architect's action will be taken with such reasonable promptness as to cause no delay in the Work or in the
activities of the Owner, Contractor or separate contractors.
while allowing sufficient time in the Architect's professional
judgment to permit adequate review. Review of such submittals
is not conducted for the purpose of determining the accuracy
and completeness of other details such as dimensions and
quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the
responsibility of the Contractor as required by the Contract
Documents. The Architect's review of the Contractors submittals shall not relieve the Contractor of the obligations under
Paragraphs 3.3, 3.5 and 3.12. The Architect's review shall not
constitute approval of safety precautions or. unless otherwise
specifically stated by the Architect. ofanv construction means,
methods, techniques, sequences or procedures. The Architect's
approval of a specific item shall not indicate approval of an
assembly of which the item is a component.
4.2.8 The Architect will prepare Change Orders and Construetion Change Directives, and may authorize minor changes in
theWorkasprovidedinParagraph
.
4.2.9 The Architect will conduct inspections to determine the
date or dates of Substantial Completion and the date of final
completin- will receive and forward to the Owner for the
Owner s review and records written warranties and related
documents required by the Contract and assembled b\ the
Contractor, and will issue a final Certificate for Payment upon
ompliance with the requirements of the Contract Docuents
4.2.10 If the Owner and Architect agree. the Architect will provide one or more project representatives to ssist in carrving

4.2.13TheArchitect'sdecisionsonmattersrelatingtoaesthetic
effect will be final if consistent with the intent exp:ressed in the
Contract Documents

4.3

CLAIMS AND DISPUTES

4.3.1 Definition. A Claim is a demand or assertion by one of
the parties seeking, as a matter of right, adjustment or interpretation of Contract terms, payment of money, extension of time
or other relief with respect to the terms of the Contract. The
term 'Claim also includes other disputes and matters in ques(ion between the Owner and Contractor arising out of or relat
ing to the Contract. Claims must be made by written notice
The responsibility to substantiate Claims shall rest with the
party making the Claim
4.3.2 Decisi
of Architect. C!Jin.m-. meludingthe Oilemng
an error or o ssion by the Architect, shall be referred initially
to the Architect for action as provided in Paragraph -4.4. A decision by the Arc tect, as provided in Subparagraph 4.4.4, shall
he required as a >ndition precedent to arbitration or litigation
of a Claim hetwe i the Contractor and Owner as to all such
mattersarising prio to the date final payment is due. regardless
of() whether such alters relate to execution and progress of
the Work or (2) the . tent to which the Work has been com
pleted The decision b. the Architect in response to a Claim
shall not be a condition
ecedent to arbitration or litigation in
the event (1) the position t Architect is vacant, (2) the Architect
has not received evidence >r has failed to render a decision
within agreed time limits, (. the Architect has failed to take
action required under Subpar raph 4.4.within 310 days after
the Claim is made. (4) -45idays ave passed after the Claim has
been referred to the Architect r (5) the Claim relates to a
mechanic s lien
be
byeitherpartymust
madexwthin21daysafteroccurrence
eevent givingrisezto
such Claim or within 21 days after thecaimntfirstrecognizes
the condition giving rise to the Claim, wh -hever is later. Claims
must be made by written notice.AnaditionalClaimmade
after the initial Cliim has been implemente by Change Order
will not be considered unless submitted in timely manner.
4.3.3TimeLimitsonClaims.Cla
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4.3.4 Continuing Contract Performance. Pending final reso-

substantiating that weather conditions were abnormal for the

lution of a Claim including arbitration, unless otherwise agreed

period of time and could not have been reasonably anticipated,

in writing the Contractor shall proceed diligently with perfor-

and that weather conditions had an adverse effect on the

mance f the Contract and the Owner shall continue to make

schedule

paymenfiin accordance with the Contract Documents.

onstruction-

4.3.5 Waver of Claims: Final Payment. The making of final

4.3.9 Inju or Damage to Person or Property. If either party
to the Cont ct suffers injury or damage to person or property

payment hall constitute a waiver of Claims by the Owner
except tho arising from:

because of
act or omission of the other party, of any of the
other party's mployees or agents, or of others for whose acts

lie s, Claims, security interests or encumbrances aris-

suchpartyis egallyliable,writtennoticeofsuchinjuryor

.1

ing

.2 failu

damage, whet

ut of the Contract and unsettled;

of the Work to comply with the requirements

I oobservance.
ofth ContractDocuments;or
.3 terms f special warranties required by the Contract
Docu
nts.

4.3.6 Claims for

ncealed or Unknown Conditions. If con-

ditions are encou tered at the site which are (1) subsurface or
physical conditions which differ materiotherwise conceal
aly from those in icated in the Contract Documents or (2)
nditions of an unusual nature, which difunknown physical
fer materially from th se ordinarily found to exist and generally
recognized as inhe nt in construction activities of the

party within ar

r or not insured, shall be given to the other

onable time not exceeding 21 days after first

The otice shall provide sufficient detail to enable
the other party t investigate the matter. If a Claim for additional cost or time elated to this Claim is to be asserted, it shall
be filed as provide in Subparagraphs 4.3.7 or 4.3.8.

4.4

RESOLUTIO

OF CLAIMS AND DISPUTES

4.4.1 The Architect w 11
the following prelimin
Claim: (1) request additi
(2) submit a schedule to
tect expects to take acti

review Claims and take one or more of
-actions within ten daysofreceipt ofa
nal supporting data from theclaimant,
the parties indicating when the Archi, (3) reject the Claim in whole or in

character provided fo in the Contract Documents, then notice

part, stating reasons for r jection, (4) recommend approval of

by the observing pa N shall be given to the other party
promptly before condi ons are disturbed and in no event later
than 21 days after first o servance of the conditions. The Architect will promptly investi ate such conditions and, if the differ
materiallyand cause an in rease or decrease in the Contractor's
r, performance of any part of the
cost of, or time required
Work, will recommend an
uitable adjustment in the Contract
Sum or Contract Time, orb h. If the Architect determines that
t materially different from those
the conditions at the site are
entsandthatnchangeinthe
intheContractDoc
indicat the
Contract
o
e Adtat nhang inothe
terms of theContractisjustidtheArchitectshallsonotify
the Owner and Contractor in writing, stating the reasons.
Claims by either party in oppo ition to such determination
must be made within 2I days a ter the Architect has given
notice of the decision. If the Ow er and Contractor cannot
agree on an adjustment in the Cont cr Sum or Contract Time
the adjustment shall be referred to th Architect for initial deternination, subject to further proceedi s pursuant to Paragraph

the Claim by the other pa y or (5) suggest a compromise. The
t obligated to, notify the surety, if
Architect may also. but is
any. of the nature and amo nt of the Claim.
4.4.2 If a Claim has been res Ived, the Architect will prepare or
obtain appropriate documen tion.
4.4.3 If a Claim has not been resolved, the party making the
Claim shall, within ten days 2 er the Architectys preliminary
following actions: (1) submit
response, take one or more oft
additional supporting data req ested by the Architect, (2)
modify the initial Claim or (3) noti the Architect that the initial
Claim'stands
4.4.4 Ifa Claim has not been resolve after consideration of the
foregoing and of further evidence pr . ented by the parties or
requested by the Architect, the Archit I will notify the parties
in writing that the Architects decisio will be niade within
seven days, which decision shallbefin I and binding on the
parties but subject to arbitration. L'pone. iration of such time
period. the Architect will render to the p rties the Architect's
written decision relative to the Claim, incl ding any change in
the Contract Sum or Contract Time or both If there is a surey
and there appears to be a possibility ofa C( ntractor s default.
the Architectmabut is not obligated to. no fx the surety and
request the surety s assistance in resolving th controversy.

Contractor wishes to
4.3.7 Claims for Additional Cost. If t
make Claim for an increase in the Contra t Sum, written notice
as provided herein shall be given before p oceeding to execute
the Work. Prior notice is not required for laims relating to an
emergencyendangeringlifeorproperty- ising underParai
ditional cost is
graph 10.i. If the Contractor believes
involved for reasons including but notlimite to (1) a written
interpretation from the Architect, (2) an order v the Owner to

4.5

stop the Work where the Contractor was not at ault(3) a writ-

4.5.1 Controversies and Claims Subject to A

ten order for a minor change in the Work issue by the Archiiect, (-) failure of payment by the Owner, (5) term nation of the
ContracthvtheOwner,(6)Ownerssuspension
r() other
reasonable grounds. Claim shall be filed in accordan - with the
procedure established herein.

controversy or Claim arising out of or related to he Contract.
orthebrcachthereofshallbesettledbyarbirat ninaccordance with the Construction Industry Arbitration ules of the
American Arbitration Association, and judgment upon the
awrd rendered by the arbitrator or arbitrators mav - entered
in anycourt having jurisdiction thereof. except cont wersics
or Claims relating to aesthetic effect and except those w ved as
provided for in Subparagraph -. 5.Such controvers sor

Claims for Additional Time
4.3.8.1 If the Contractor wishs to nake Claim for an i rease
in the Contract Time. written notice as provided herein sh I be
given. The Contractor's Claim shall include an estimate of' ost
and of probable effect of delay on progress of the Work. In e
caseofacontinuingdelayonlyoneClaimisnecessay,
4.3.8

4.3.8.2 If adverse weather conditions are the basis for a Claim
for additional time, such Claim shall be documented by data
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itration. Any

-red
ClaimsuponwhichtheArchitecthasgivennoliceande
a decision as provided in Subparagraph - 4.-4 shall be subjec to
arbitration upon written demand of eithe party. Arbitration
may be commenced when -5 days have passed after a Claim
has been relerred to the Architect as pro ided in Paragraph -1.3
and no decision has been rendered.
IOtN OF t HE

ON HAt.T FOR CONTRCI(ON *
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4.5.3 Cont ct Performance During Arbitration. During arbitration proc edings, the Owner and Contractor shall comply
with Subpara raph4
4.5.4 WhenA itration May Be Demanded. Demand for arbitration of any laim may not be made until the earlier of (1) the
date on which he Architect has rendered a final written decision on the Cla , (2) the tenth day after the parties have presented evidence othe Architect or have been given reasonable
opportunity to
so, if the Architect has not rendered a final
written decision y that date, or (3) any of the five events
described in Sub ragraph 4.3.2.
4.5.4.1 When a w tten decision of the Architect states that (1)
the decision is final ut subject to arbitration and (2) a demand
for arbitration of a laim covered by such decision must be
made within 30 days after the date on which the party making
the demand receives he final written decision, then failure to
demand arbitration w thin said 30 days' period shall result in
the Architect's decisio becoming final and binding upon the
Owner and Contractor. If the Architect renders a decision after
arbitration proceedings ave been initiated, such decision may
be entered as evidence, ut shall not supersede arbitration proceedings unless the d ision is acceptable to all parties
concerned.
4.5.4.2 A demand for arbi ation shall be made within the time
limits specified in Subpara raphs -1.5.1 and -*..+ and Clause

limit1spicedibpae
4541spl enothercaseswithinareasonable
d
time after the Claim has
aris , and in no event shall it be made
after the date when institutio of legal or equitable proceedings
based on such Claim would - barred by the applicable statute
of limitations as determined ursuant to Paragraph 137'.

4.5.5 Limitation on Consolid tion or Joinder. No arbitration
e Contract Documents shall
arising out of or relating to
include, by consolidation or joi der or in any other manner.
the Architect, the Architect's em lovees or consultants, except
by written consent containing sp cific reference to the Agreement and signed by the Architect, Owner, Contractor and any
other person or entity sought to b joined. No arbitration shall
.sonable
include, by consolidation or joind r or in any other manner,
parties other than the Owner, Con ctor, a separate contractor as described in Article 6 and o her persons substantially
involved in a common question of fa t or law whose presence
is required if complete relief is to beac orded in arbitration. No
person or entity other than the Owner, ontractor or a separate
contractor as described in Article 6 shal be included as an original third party or additional third party > an arbitration whose
interest or responsibility is insubstantial onsent to arbitration
involving an additional person or entit shall not constitute
consent toarbitration of a dispute not des ribed therein or with
aperson or entity not named or describ
therein. The foregoing agreement to arbitrate and other ag ements to arbitrate
with an additional person or entity duly co ented to by parties
to the Agreement shall be specifically enfor eable under applicable law in any court having jurisdiction t reof.

4.5.6 Claims an Timely Assertion of Claims. A party who
files a notice of
mand for arbitration must assert in the
demand all Claims t n known to that party on which arbitration is permitted to b demanded. When a party fails to include
a Claim through oversi ht, inadvertence or excusable neglect,
or when a Claim has m ured or been acquired subsequently,
the arbitrator or arbitrato may permit amendment.
4.5.7 Judgment on Final
arbitrator or arbitrators shall
entered upon it in accordance
having jurisdiction thereof.

final, and judgment may be
th applicable law in any court

ARTICLE 5
SUBCONTRACTORS
5.1

DEFINITIONS

5.1.1 A Subcontractor is a person or entity who has a direct
contract with the Contractor to perform a portion of the Work
at the site. The term 'Subcontractor" is referred to throughout
the Contract Documents as if singular in number and means a
Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor does not include a separate
contractororsubcontractorsofaseparatecontractor.
5.1.2 A Sub-subcontractor is a person or entity who has a
direct or indirect contract with a Subcontractor'to perform a
portion of the Work at the site. The term "Sub-subcontractor"
is referred to throughout the Contract Documents as if singular
in number and means a Sub-subcontractor or an authorized
representative of the Sub-subcontractor.
5.2

AWARD OF SUBCONTRACTS AND OTHER
CONTRACTS FOR PORTIONS OF THE WORK

5.2.1UnlessothemisestatedintheContractDocumentthe
bidding requirements the Contractor, assoon as p
thbidnreuemtsteCoraoasonasI
ticable after award of the Contract, shall furnish in writir.
the Owner through the Architect the names of persons or
ties(includingthosewhoaretofurnishmaterialsorequipn
fabricated toaspecial design) proposed foreach principal
ionofthec ork. TheArchitectwill promptposd f
replytothe
tractor inwrriting statingehether or not the
Lneror
Architect, after due investigation, has reasonable objectic:
any such proposed person or entity. Failure of the Owne
Architect to reply promptly shall constitute notice of no re:
able objection.
5.2.2TheContractorshallnotcontractwithapropised
son or entity to whom the Owner or Architect has made
and timely objection. The Contractor shall not

reuredoona

ctione

5.2.3 If the Owner or Architect has reasonable objection to A
person or entity proposed by the Contractor, the Contractor
shall propose another to whom the Owner or Architect has no
reasonable objection. The Contract Sum shall be increased
decreasedbythedifferenceincostoccasionedbysuchchange
and an appropriate Change Order shall be issued. However, nincrease in the Contract Sum shall be allowed for such change
unless the Contractor has i' n -...
submitting names as requir
5.2.4 The Contractor shall
or entity previously sclect-te
:.
th...-c
reasonable objection to such change

.

4.5.2 ules and Notices for Arbitration. Claims between the
Owne and Contractor not resolved under Paragraph 4.4 shall,
if subj t to arbitration under Subparagraph 4.5.1, be decided
by arbi ration in accordance with the Construction Industry
Arbitrati n Rules of the American Arbitration Association currently in effect, unless the parties mutually agree otherwise.
Notice o demand for arbitration shall be filed in writing with
the other arty to the Agreement between the Owner and Contractor an with the American Arbitration Association, and a
copy shall e filed with the Architect.
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5.3

SUBONTRACTUAL RELATIONS

5.3.1 By appropriateragreement, written where legallyrequired
for validity, the Contractor shall require each Subcontractor,to

theexento theWotrto b ermd by the SContractortobebound to the Contractor by termsoftheContractDocuments,andtoiassume towardthe Contractor all the obligations

and responsibilities which the Contractor, by these Docu-

ner shall provideforcoordinationof the activi6.1.3 The
ties of the Owner's own forces and of each separate contractor
with the Work of the Contractor, who shall cooperate with
them. The Contractor shall participate with other separate contractors and the Owner in reviewing their construction schedules when directed to do so. The Contractor shall make any
revisions to the construction schedule and Contract Sum

demdncsayftraoitevwadmualgemn.
sjoint reviewand mutual agreement.

ments, assumes toward the Owner and Architect. Each subcon-

deemed necessary aftera

tract agreement shall preserve and protect the rights of the

Theconstruction schedules shallthen constitutetheschedules

Owner and Architect under the Contract Documents with

towbe used bystheContractor,seporatecontractorsandthe

respect to the Work to be performed by the Subcontractor so

Owneruntilsubsequently'revised.

that subcontracting thereof will not prejudice such rights, and
shall allow to the Subcontractor, unless specifically provided
otherwise in the subcontract agreement, the benefit of all
rights, remedies and redress against the Contractor that the
Contractor, by the Contract Documents, has against the
Owner. Where appropriate, the Contractor shall require each
Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract
agreement, copies of the Contract Documents to which the
Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement which may be at
variance with the Contract Documents. Subcontractors shall
similarly make copies of applicable portions of such documents
a ailable to their respective proposed Sub-subcontractors.
5.4

CONTINGENT ASSIGNMENT OF SUBCONTRACTS

5.4.1 Each subcontract agreement for a portion of the Work is
assigned by the Contractor to the Owner provided that:
.1 assignment is effective only after termination of the
Contract by the Owner for cause pursuant to Paragraph 14.2 and only for those subcontract agreements
which the Owner accepts by notifying the Subcontractorin writingand
.2assignment is subect tothe priorrightsof the surey.
ifany,obligatedunderbndrelatingtotheContract.

5.4.2 If the Work has been suspended for more than 30 days.
the Suhcntractir5 compensation shall heequithl% adu(tcd

CONSTRUCTION BY OWNER
OR BY SEPARATE CONTRACTORS
OWNER'S RIGHT TO PERFORM CONSTRUCTION
ANDTOAWARDSEPARATECONTRACTS

6.1.1 The Owner reserves the right to perform construction or
operations related to the Project with the Owner's own forces.
and to award separate contracts in connection with other portions of the Project or other construction or operations on the
site under Conditions of the Contract identical orsuhstantiallv
similar to these including those portions related to insurance
and waiver of subrogation If the Contractor claims that dela
or additional cost is involved because of such action by the
Owner, the Contractorshall make -such Claim as provided else
where in theContractDocuments.
6.1.2 When separate contracts are aarded for different portions of the Project or other construction or operations on the
irc. the term Contractor in the Contract Documents in each
-se shall mean the Contractor who executese:ich eparate
wner-Contractor Agreement.

G(ENFRAiL
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nless otherwiseprovided intheContractDocuments,
when the Owner performs construction or operationsrelated
to the Project with the Owners ownforces,theOwner hall be
deemed to besubject to the sameoligations ndtohavthe
same rightswhichapplyto theContractorunderthe Condithosestated inArticle,
and 12
a
6.2

thisArticle6 and Articles 10. 11

MUTUAL RESPONSIBILITY

6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and storage of
their materials and equipment and performance of their activities and shall connect and coordinate the Contractor's construction and operations with theirs as required by the Contract

Documients.
6.2.2 If part of the Contractors Work depends for proper
execution or results upon construction or operations by the
Owner or a separate contractor, the Contractor shall, prior to
proceeding with that portion of the Work, promptly report to
the Architect apparent discrepancies or defects in such other
construction that would render it unsuitable for such proper
execution and results. Failure of the Contractor so to report
shall constitute an acknowledgment that the Owner s or separate contractors completed or partially completed construction
is fit and proper to receive the Contractor's Work. except as to
defects not then reasonably discoverable
6.2.3 Costs CLauset by delays or by improperly timed activities
or defective construction shall be borne by the party responsi-

ble therefor.

ARTICLE 6

6.1

6.1.4

6.2.4 The Contractor shall promptly remedy d:unage wrongfully caused by the Contractor to completed or partially completed construction or to propertyi of the Oxner or separate
contractors as provided in Subparagraph 10.2.5.
6.2.5 Claims and other disputes and matters in question
between the Contractor and a separate contractor shall be subect to the provisions of Paragraph -1.3 provided the separate
contractor has reciprocal obligations.
6.2.6 The Owner and each separate contractor shall have the
same responsibilities for cutting and patching as are described
for the Contractor in Paragraph 3. 1
6.3

OWNER'S RIGHT TO CLEAN UP

6.3.1 If a dispute arises among the Contractor. separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish as described in
Paragraph 3 15. the Owner nay clean up and allocate the cost
among those responsible as the Architect determines to be just.
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7.1

NGES IN THE WORK

CHANGES

7.1.1 Changes in the W k may be accomplished after execution of the Contract, and ithout invalidating the Contract, by
Change Order, Constructio Change Directive or order for a
minor change in the Work, s bject to the limitations stated in
this Article 7 and elsewhere in he Contract Documents.
7.1.2 A Change Order shall beb ed upon agreement among
the Owner, Contractor and Archi ct; a Construction Change
Directive requires agreement by the Owner and Architect and
may or may not be agreed to by the ontractor; an order for a
minor change in the Work may be i sued by the Architect
alone.
7.1.3 Changes in the Work shall be per rmed under applicable provisions of the Contract Document and the Contractor shall proceed promptly, unless otherwis provided in the
Change Order, Construction Change Directiv or order for a
minorchangeintheWork.
7.1.4 If unit prices are stated in the Contract D cuments or
subsequently agreed upon, and if quantities ori ally contemplated are so changed in a proposed Change Ord or Construction Change Directive that application of such u t prices
to quantities of Work proposed will cause substanial i quitl
to the Owner or Contractor, the applicable unit prices s 11 be
equitably adjusted.olagan
CHANGE ORDERS
7.2
7.2.1 A Change Order is a written instrument prepared by the
Architect andsignedbyuthe Owner.tContractor and Architect.
statingtheiragreementuponallofthefollowing:
.1 a change in the Work:
.2 the amount of the adjustment in (ie Contract Sum. if
any: and
.3 the extent of the adjustment in the Contract Time, if
anv.
7.2.2 Methods used in determining adjustments to the Contract
Sum may include those listed in Subparagraph -.13.P
7.3
CONSTRUCTION CHANGE DIRECTIVES
7.3.1 A Construction Change Directive is a ritten order prepared by the Architect andsigned by the Owner and Architect.
directing a change in the Work and stating a proposed basis for
adjustment, if an. in the Contract Sum Or Contract Time. or
both. The Owner may by Construction Change Directive.
without invalidating the Contract, order changes in the Work
ithin the general scope of the Contract consisting of additindeltionorothegeneralscpeotheContractnsisnlions.
deletions or other revisions. thleContract Sumiand Conitract Time being adjusted accordingIv.
7.3.2 A Construction Change Directive shall be used in the
ofa Cang Orer.
lagremen
absece f t aontheters
hncoftotalagreementonthletermsfaChangeOrder.
7.3.3 Ifthe Construction Change Directive provides for an
adJustIent to the COntract Sum. the adjusment shallhe based
ononeiftefollowingmethods:
.1

Iutul acceptance Of a lump .um properly itemized
and supported by sufficient substantiating dat Itopermit evaluaiol:

.2 unit prices stated in the Contract DO11cuments or subsequently agreed upon:
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.3 cost to be determined in a manner agreed upon by
the parties and a mutually acceptable fixed or percent-

age fee; or
.4 as provided in Subparagraph 7.3.6.
7.3.4 Upon receipt of a Construction Change Directive, the
Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor's
agreement or disagreement with the method, if any, provided
in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or Contract Time.
7.3.5 A Construction Change Directive signed by the Contractor indicates the agreement of the Contractor therewith, including adjustment in Contract Sum and Contract Time or the
method for determining them. Such agreement shall be effeclive immediately and shall be recorded as a Change Order.
7.3.6 If the Contractor does not respond promptly or disagrees
with the method for adjustment in the Contract Sum, the
method and the adjustment shall be determined by the Architect on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, a reasonable
allowance for overhead and profit. In such case, and also under
Clause '3.3.3, the Contractor shall keep and present, in such
form as the Architect may prescribe, an itemized accounting
together with appropriate supporting data. Unless otherwise
provided in the Contract Documents, costs for the purposes of
this Subparagraph 7.3.6 shall be limited to the following:
.1 costs of labor, including social security,oldageand
unemployment insurance, fringe benefits required by
agreement or custom. and workers' or workmen's
compensation insurance;
.2 costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
consumed:
.3 rental costs of machinery and equipment, exclus.
hand tools, whether rented from the Contract(:
others:
.4 costs of premiums for all bondsand insurance, pc:
fees
Work:and
andsales, use or similairtaxes related to the
rk n
.5 dditional costs of supervision and field office person-1 directly attributable to the change.
.

ARTICLE 7

7.3.7Pendin
7.3.7 Pedi

amunts

final determination of cost to the Ovdterma
incost io the On
beincluded in Application
nTh n dispute mc
i

(Or
deletion orchange
dr ItolkOwNnerbrIa
thewnradt
or hane which
ch resultsinl
eult in
decrease in the C ntract Sumshall be actualinet costras
itect.Whenbothadditionsandcred
t
covering
related
W
substitutions are involved in a
change the allo.anc rkforor
overhead and profit shallbefigured
Chne h loacefrorhdanprithllbfgud
on the basis of net inr ,se, ifany, with respect to that change.
7.3.8 If the Owner and Contractor do not agree with the(
dument I Contract Tit e or the method for determining it
the adjustment or the meith d shall he referred to the ArchiteQ
for determination.
7.3.9 'hcn the On ncr and ( >ntracuor agree with the determination made by the Architect concerning the adjustments in
the (:Oitract Sum and Contract1
e,orotherwisereach agreemCInt upo the adjustments.sLIchI agreement shall be effective
immedtel and shall be recorde by pr'paration and execu
lion ofan appropriate Change Order.
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7.4

MIN

7.4.1 TheArc

ARTICLE 9

CHANGES IN THE WORK

ectwillhave authority to order minor changes

in the Work not volving adjustment in the Contract Sum or
extension of the C tract Time and not inconsistent with the

PAYMENTSANDCOMPLETION
9.1

CONTRACT SUM

be

tDocuments. Such changes shall
9.1.1 The Contract Sum is stated in the Agreement and, includr andshall be bindingonthe Owner
effected by written or
ing authorized adjustments, is the total amount payable by the
andctactorTe Co rIac shallcarryotherOwnr
OwetoheCnrcrfrpromaeofheWkudr
written
and Contractor. The Co tractor shall carry out such
to the Contractor for performance of the Work under
~Owner
mp, IN
intent of the Contr
orders promptly.

the Contract Documents.

9.2

ARTICLE 8
TIME
DEFINITIONS
8.1
8.1.1 Unless otherwise provided, Contract Time is the period
of time, including authorized adjustments, allotted in the Contract Documents for Substantial Completion of the Work.
8.1.2 The date of commencement of the Work is the date
established in the Agreement. The date shall not be postponed
by the failure to act of the Contractor or of persons or entities
for whom the Contractor is responsible.
8.1.3 The date of Substantial Completion is the date certified
by the Architect in accordance with Paragraph 9.8.
8.1.4 The term -day" as used in the Contract Documents shall
mean calendar day unless otherwise specifically defined.
PROGRESS AND COMPLETION
8.2
8.2.1TimelimitsstatedintheContractDocumentsareofthe
ByexecutingtheAgreement the CtiContract.
essence of the
essnc
Cntrct
ofth
Byexcuingth Areasonableeriond
tractor confirms that the Contract Time is a reasonable penod
Work.
for performing the
8.2.2TheContractorshallnotknowingly,exceptbyagreement orCinstruction oftheOner inwriting,prematurey cornmence operations on the site or elsewhere prior to theeffective
by the
dale of insurance required by Article I I to be furnished
Contractor. The date of commencement of the Work shall not
be changed by the effective date of such insurance. Unless the
date of commencement is established by a notice to proceed
given by the Owner, the Contractor shall notify the Owner in
writing not less than five days or other agreed period before
commencing the Work to permit the timely filing of mortgages,
mechanic's liens and other security interests
8.2.3TheContractorshallproceedexpeditiouslywithadewithin
SubstantialCopletio
quat
i
eo
a
l
i
S
andeshall
hl achieve
quae forces
fontrcs and
ehn m

4
DELAYS AND EXTENSIONS OF TIME
8.3
8.3.1 If the Contract is delayedat any time in progress ofthe
Work by an act or neg ctoftheOwner or Architect, or of an
a separate contractor employed by
employee of either. or
the Ownerorbychangordered intheWorkorbylabor
disputes, fire, unusual delay ndeliveries, unavoidable casualties
or other causes beyond the Intractor's control, or by delaV
iuthorized by the Owner p iding arbitration, or by other
causes which the Architect det mines mav justify delay, then
exten d be Change Order for such
the Contract Time shall
resonable time as the Architect mav determine.
8.3.2 Claims relating to in - shall be made in accordance 'ith
applicable provisions of Para raph 4.3.
8.3.3 This Paragraph 8. does ot preclude recocry Of damider other provisions of the
iges for delay by either part\
ontract Documents
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SCHEDULE OF VALUES

9.2.1 Before the first Application for Payment, the Contractor
shall submit to the Architect a schedule of values allocated to
various portions of the Work, prepared in such form and supported by such data to substantiate its accuracy as the Architect
may require. This schedule, unless objected to bytheArchitect,
shallbeusedasabasisforreviewingtheContractorsApplications for Payment.
APPLICATIONSFORPAYMENT
9
9.3.1 At least ten days before the date established for each
progress payment, the Contractor shall submit to the Architect
an itemized Application for Payment for operations completed
in accordance with the schedule of values Such application
shall be notarized, if required, and supported by such data
substantiating the Contractor's right to payment as the Owner
or Architect may require, such as copies of requisitions from
Subcontractors and material suppliers, and reflecting retainage
if provided for elsewhere in the Contract Documents.
9.3.1.1 Such applications may include requests for payment on
account of changes in the Work which have been propery
iuthorized by Construction Change Directives but not vet
includedin Change Orders.
9.3.1.2 Such applications may not include requests for payient of amounts the Contractor does not intend to pay to a
,UCntractroraerilpplirbecauseofdisputeorother
ra.Lson.

9.3.2 Lnless otherwise provided in the Contract Documents,
pavments shall be made onaccount of materialsand equipment
delivered and suitablystored at the site for subsequent incorporation in the Work. Ifapproved in advance by the Owner,
payment may similarlyhe made for materials and equipment
suitably stored off the site at a location agreed upon in writing.
Payment for materials and equipment stored on or off the site
shall be conditioned upon compliance by the Contractor with
procedures satisfactoryto the Owner to establish the Owner's
title to such materials and equipment or otherwise protect the
()xOners

interest, and shall include

applicable insurance.

storage and transportation to the site for such materials and
equipment stored off the site.
9.3.3 The Contractor warrants that title to all Work covered by
an Application for Payment will pass to the Owner no later than
the time of payment. The Contractor further warrants that
upon submittal of an Application for Payment all Work for
which Certificates for Payment have been previously issued
and payments received fromtheOwnershalltothebestofthe
Contractor knowledge, information and belief. be free and
clear of liens, claims, security interests or encumbrances in
faxr of the Contractor. Subcontractors, material suppliers, or
other persons or entities making a claim by reason of having
pro ided labor, materials and equipment relating to the Work.
CERTIFICATES FOR PAYMENT
9.4
9.4.1 1he Architect will. ithin seven days after receipt of the
Contractors5 Application for Payment, either issue to the
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9.4.2 The issuance of a Certificate for Payment will constitute a
representation by the Architect to the Owner, based on the
Architect's observations at the site and the data comprising the
Application for Payment, that the Work has progressed to the
point indicated and that, to the best of the Architect's knowl-

edge, information and belief, quality of the Work is in accor-

dance with the Contract Documents. The foregoing representations are subject to an evaluation of the Work for conformance
with the Contract Documents upon Substantial Completion, to
results of subsequent tests and inspections, to minor deviations
from the Contract Documents correctable prior to completion
and to specific qualifications expressed by the Architect. The
issuance of a Certificate for Payment will further constitute a
representation that the Contractor is entitled to payment in the
amount certified. However, the issuance ofa Certificate for Payment will not be a representation that the Architect has (1)
made exhaustive or continuous on-site inspections to check the
quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3)
reviewed copies of requisitions received from Subcontractors
and material suppliers and other data requested by the Owner
to substantiate the Contractor's right to payment or (4) made
examination to ascertain how or forwhat purpose the Contractor has used money previously paid on account of the Contract

Sum.
9.5

DECISIONS TO WITHHOLD CERTIFICATION

9.5.1 The Architect may decide not to certify payment and
may withhold a Certificate for Payment in whole or in part. to
the extent reasonably necessary to protect the Owner. if in the
Architects opinion the representations to the Owner requireC
by Subparagraph 9.-4.2 cannot be made. If the Architect is
unable to certify payment in the amount of the Application. the
Architect will notify the Contractor and Owner as provided in
Subparagraph 9.-.1 If the Contractor and Architect cannot
agree on a revised amount. the Architect will promptly issue a
Certificate for Payment for the amount for which the Architect
is able to make such representations to the Owner. The Architect may also decide not to certify payment or. because of
subsequently discovered evidence or subsequent observations.
may nullify the whole or a part of a Certificate for Pament
previously issued, to such extent as may benecessary in the
Architect s opinion to protect the Owner froi lo because of.
.1 defectiveWorknotremedied
.2 third party claims filed or reasonable evidence indicarting probable filing of such claims;
.3 failure of the Contractor to make payments properlv to Subcontractors or for labor. materials or

9.5.2 When the above reasons for withholding certification are
removed, certification will be made for amounts previously
withheld.
9.6
PROGRESSPAYMENTS
After the Architect has issued a Certificate for
Payment,
the Owner shall make payment in the mnner and within the
time provided in the Contract oocumentU, and shall so notify
the Architect
9.6.2 The Contractor shall promptly pae each Subcontractor,
upon receipt of payment from the Owner, out of the amount

paid to the Contractor on account of such Subcontractor's por-

tion of the Work, the amount to which said Subcontractor is
entitled, reflecting percentages actually retained from payments
to the Contractor on account of such Subcontractor's portion
of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make
payments to Sub-subcontractors in similar manner.
9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of com
pletion or amounts applied for by the Contractor and action
taken thereon by the Architect and Owner on account of portions of the Work done by such Subcontractor.
9.6.4NeithertheOwnernorArchitectshallhaveanoblgation
topay ortosee tothe payment of money toa Subcontractor
r
amebrequireyar
exceptasmax'othe
9.6.5 Payment to material suppliers shall be treated in a manner
similar to that provided in Subparagraphs 9.6.2, 9.6.3 and 9.6.4.

9.6.6 A Certificate for Payment, a progress payment, or partial
or entire use or occupancy of the Project by the Owner shall
not constitute acceptance of Work not in accordance with the
Contract Documents
9.7

FAILURE OF PAYMENT

9.7.1 If the Architect does not isu a Cen:icite for Pimcnt,
through no fault of the Contractor, within seven days after
receipt of the Contractor's Application for Payment, or if the
Owner does not pay the Contractor within seven days after the
date established in the Contract Documents the amount certified by the Architect or awarded by arbitration, then the Coitractor may. upon seven additional days' written notice to the
Owner and Architect, stop the Work until payment of the
amount owing has been received. The Contract Time shall he
extended appropriately and the Contract Sum shall he
increased by the amount of the Contractor s reasonable costs of
shut-down. delay and start-up. which shall he accomplished a
provided in Article
-

Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is properly
due, or notify the Contractor and Owner in writing of the
Architect's reasons for withholding certification in whole or in
partasprovidedinSubparagraph9.5. 19.6.1

9.8
SUBSTANTIAL COMPLETION
9.8.1 Substantial Completion is the stage in the progress of the
Work when the Work or designated portion thereof is sufficiently complete in accordance with the Contract Documents
so the Owner can occupy or utilize the Work for its intended
use.

equipment:
.4qrepmontle
iechth
r9.8.2
pleedforthe unpctidbalance ofthe Contract Sum:
.5 d.uigctthe Owner ortnother contractr:
.6 reasonable evidence that the Vork will not be completed within the Contract Time. and that the unpaid
balance would not be adequate to cover actual or
li(juidated damages for the anticipated delai. ir
.7 persistent failure to carry out the\ ork in accordance
with the Contract Documents.

When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separatelv. is
substantially complete. the Contractor shall prepare and submit
to the Architect a comprehensive list of items to be completed
or corrected. The Contractor sh:ill proceed promptl to compiece and correct items on the list. Failure to includean item oil
such list does not alter the responsibility of the Contractor to
complete all Work in accordance wiith the Contract Documents I pun receipt of the Contractor's list, the Architect will
make an inspection to determine whether the Work or desig-
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portion thereof is substantiallv complete af tme
Architect's inspection discloses any item, whether or not
included on the Contractor's list, which is not in accordance
with the requirements of the Contract Documents, the Contractor shall, before issuance of the Certificate of Substantial Compietion, complete or correct such item upon notification by the
Architect. The Contractor shall then submit a request for
another inspection by the Architect to determine Substantial
Completion. When the Work or designated portion thereof is
substantially complete, the Architect will prepare a Certificate
of Substantial Completion which shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities,
damage to the Work and insurance, and shall fix the time
within which the Contractor shall finish all items on the list
accompanying the Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial
Completion of the Work or designated portion thereof unless
otherwise provided in the Certificate ofSubstantid Completion. The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written acceptance of responsibilities assigned to them in such Certificate.
nated

9.8.3 Upon Sub;tantial Completion of the Work or designated
portion thereof and upon application by the Contractor and
certification bv the Architect, the Owner shall make payment,
reflecting adjustment in retainage. if any, for such Work or pornon thereof as provided in the Contract Documents.,
9.9

PARTIALOCCUPANCYORUSE

9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when such
pOrtion is designated by separate agreement with the Contractor. provided such occupancy or use is consented to by the
insureras required under Subparagraph 1.3.11 and authorized
he public authorities ha ing jurisdiction over the Work. Such
partial occupanc or use may commence whether or not the
portion is substantially complete. proided the Owner and
Contractor have accepted in writing the responsibilities
.1'signed Ii each of them for payments. retainage if any. secI
rit. maintenance, heat. utilities, damage to the Work and insurnce. and haveagreed in wriing concerning the period for correction of the Work and commencement of warranties
required by the Contract Documents. When the Contractor
considers a portion substantially complete. the Contractor shall
vrepare and submit a list to the Architect as provided under
uobparagraph 9.8.2. Consent of the Contractor to partia occLipancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall hedetermined by written agreement between the Ox ncr and Contractor or. ifno agreement is
reached. by decision of the Architect.
9.9.2 Immediatel prior to such partial occupancy or use, the
Owner. Contractor and Architect shall jointlv inspect the area
(t he occupied or portion Of the \ork to be used in order to
determine and record the condition of the Work-

9.9.3Lnless itherwiseagreed upon. partial occupancy or ise
of a pOrtion or portions of the \ ork shallnt cOInstitute acceplance of Work not cimplig xith the rquircmcnts of the
Cintract Documents
9.10

FINAL COMPLETION AND FINAL PAYMENT

that the %ork is read%
notice
irinn
9.10.1 Lpon receipt if w
ior tinal inspection and acceptance and upon recelit f a 11nal
Application fIor Payment. the Architect will promptly make
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such inspection and w entheArchitect fins the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly issue a final Certificate for
Payment stating that to the best of the Architect's knowledge,

information and belief, and on the basis of the Architect's
observations and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the Contractor and noted in said final Certificate is due and payable. The
Architect's final Certificate for Payment will constitute a further
representation that conditions listed in Subparagraph 9.10.2 as
precedent to the Contractor's being entitled to final payment
have been fulfilled.
9.10.2 Neither final payment nor any remaining retained
percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and
equipment. and other indebtedness connected with the Work
for which the Owner or the Owner's property might be
responsible or encumbered (less amounts withheld by Owner)
have been paid or otherwise satisfied, (2) a certificate'evidencing that insurance required by the Contract Documents to
remain in force after final payment is currently in effect and will
not he cancelled or allowed to expire until at least 30 days'
prior written notice has been given to the Owner, (3) a written
statement that the Contractor knows of no substantial reason
that the insurance will not be renewable to cover the period
required by the Contract Documents, (4) consent of surety, if
any.to final payment and (5), if required by the Owner. other
data establishing payment or satisfaction of obligations, such as
receipts. releases and waivers of liens, claims, security interests
or encumbrances arising out of the Contract, to the extent and
in such form as may be designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the
Owner, the Contractor may furnish a bond satisfactory to the
Owner to indemnify the Owner against such lien. If such lien
rnmans unsatisfied after payments are made. the Contractor
shall refund to the Owner ll money that the Owner mayh e
compelled to pay in discharging such lien, including all costs
and reasonabie attornevs fees.
9.10.3 I. after Substantial Completion of the Work. final compiction thereof is materially delayed through no fault of the
Contractor or by issuance of Change Orders affecting final
completion. and'the Architect so confirms, the Owner shall.
upln application by the Contractor and certification by the
Architect. and without terminating the Contract. make payment
of the balance due for that portion of the Work fully completed
and accepted. If the remaining balance for Work not fully compicted r corrected is less than retainage stipulatedin the Contract Documents. and if bonds have been furnished. the written
consent of surety to payment of the balance due for that porlion of the Work full\ completed and accepted shall be submitted by the Contractor to the Architect prior to certifhation of
such payment. Such payment shall be made under terms and
coinditions governing final payment, except that it shall not
constitute a waiver ofclaims. The making of final payilent shall
.Onstitute3 waiver of claims by the Owneras proided in Subparagraph-4
9.10.4 Acceptance of final payment by the Contractor, a Subwntractor or material supplier shall constitutea waiver of
clais by that paye except those previously made in writing
and identified k1t1t pake as Unsettled at the time of final
t. Sich waiversshall be in addition to
Applicaton fr Pan
the waiverdescribed in subparagraph -4.3.5.
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ARTICLE 10
PROTECTION OF PERSONS AND PROPERTY
SAFETY PRECAUTIONS AND PROGRAMS

10.1

10.1.1 The Contractor shall be responsible for initiating, mamt11ning and supertising all safety precautions and programs in
connection with the performance of the Contract.
10.1.2 In the event the Contractor encounters on the site
material reasonably believed to be asbestos or polychlorinated
biphenyl (PCB) which has not been rendered harmless, the
Contractor shall immediately stop Work in the area affected
and report the condition to the Owner and Architect in writing.
The Work in the affected area shall not thereafter be resumed
except by written agreement of the Owner and Contractor if in
fact the material is asbestos or polchlorinated hiphenyl (PCB)
and has not been rendered harmless. The Work in the affected
area shall be resumed in the absence ofashestos or polychlorinated biphenyl (PCB), or when it has been rendered harmless,
by written agreement of the Owner and Contractor, or in
accordance with final determination by the Architect on which
arbitration has not been demanded, or by arbitration under
Article 4.
10.1.3 The Contractor shall not be required pursuant to Article
- to perform without consent an VWork relating to asbestos or
polychlorinated biphenyl (PCB).
10.1.4 To the fullest extent permitted by law, the Owner shall
indemnify and hold harmless the Contractor, Architect. Architect s consultants and agents and employees of any of them
from and against claims. damages. lossesand expenses. includIng but not limited to attorneys fees, arising out of or resulting
from performance of the Vork in theaffected area if in fact the
material is asbestos or polychlorinated hiphen IPC3) and has
ll claii. damage.
nohtbeen rendered harmless. prmvidd that
loss or expense isattributable to hadili iur \. tektness. disase
or death. or to injury to or destruction oft ingibic property
(other than thei Wrk itself) ncluding loss of use resulting
therefrom. hut Inll I iheextent caused InI hole or in prt h
negligent acts or omissions of the
wner. aioneidirectl\ ir
indirectlyenplo.ed hi the Owner or anone for whose acts
the ()wner ma he liable. regardless of \bether or not such
claim. damage. liss or expense is caused in part by a part\
indemnified hereunder. Such obligationi shall not he construed

ito negate.

abridge. or reduce ither rights or obligptions (,t

10.2.2 The Contractor shall give notices and comply with
applicable laws, ordinances, rules, regulations and lawful orders
of public authorities bearing on safety of persons or property or
their protection from damage, injury or loss.

10.2.3 The Contractor shall erect and maintain, as required by
existing conditions and performance of the Contract, reasonable safeguards for safety and protection, including posting
danger signs and other warnings against hazards, promulgating
safety regulations and notifying owners and users of adjacent
sites and utilities.
10.2.4 When use or storage of explosives or other hazardous
materials or equipment or unusual methods are necessary for
execution of the Work, the Contractor shall exercise utmost
care and carry on such actiities under supervision of propery
qualified personnel.
10.2.5 The Contractor shall promptly remedy damage andlos
(other than damage or loss insured under property insurance
required by the Contract Documents) to property referred to in
Clauses 10.2.1.2 and 10.2.1.3 caused in whole or in part by the
Contractor. a Subcontractor, a Sub-subcontractor. or anyone
directly or indirectly employed by any of them, or by anyone
for whose acts they may be liable and for which the Contractor
is responsible under Clauses 10.2.1.2 and 10.2.1.3, except
daiunage or loss attributable to acts or omissions of the Owner
or Architect or anyone directly or indirectly emplo\ d hy
either of them. or by anyone for whoseacts either of them mac
be liable and not attributable to the fault or negligence of the
Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor's obligations under Paragraph 3.1.
10.2.6 The Contractor shall designate a responsible member of
the Contractor's organization at the site whose duty shall be the
prevention of accidents. This person shall be the Contractor s
unless otherwise designated by the Contractor
in writing to the Owncr and Architect.

superintendent

10.2.7 lie Contracr shall not load or permit an part of the
construction or site to be loaded so as to endanger its safety
EMERGENCIES

10.3

10.3.1 In neiergenci affectingsafet% of pr
lsoiror prpert\.
the Contr.ictor shall act. at the Contractors discretion. to prelent threatened damage. iniury or loss. Adkitiona] compensatiinirextensiinoftimeclaimedbytheContractoronaccount
of ani
ergenc shall he dterrminl as prmided in Prigraph
4 and Article-

indennity \hich would otherxsise exist as toa party or prson
describedin ithis Subprigraph 10 14

10.2

ARTICLE11
INSURANCEANDBONDS

SAFETY OF PERSONS AND PROPERTY

10.2.1 The Contractor shiall take reasonable precautions for
.iil
oI. and slall proiide resonablei protection to preseit
dtmage, inur\ or loss to

cmplo\ ees oin the Work and other persons \\ho may
be affected therchs:
.2 the\\iirk and materiialsand equitettiii heinCorporatediitherein. nhethIer in stiorage in ir off the site.
.1

undercare.

cust.ds

ior

cinitrol

oif ite Contracttr or

thei hotractor Sunhitractors ir sub-sibcontracoirs: and
.3 other properti at the ie or adacent thereto. such as
ices. slrulbs. lnt. ssalk.
emteItis. roadssass.
structure Aud utilities nit dsignated 1(rremisal. rliation or replacentt iti the citrse ofcinNirruction.

11.1

CONTRACTOR'S LIABILITY INSURANCE

11.1.1 Th.i Contractor shall purchase from and maintain in
a
ontpanx or Companies lafull authorized to do business in
the jurisdiction inshich the Project is located suchinsurance as
\ill proitect the Contractor from claims set forth bew which
ma% arise out oi oresult from thei Contractnrs Oiperations
uinder the(
ntract and for whiCl the C(inractor may be legally
liahl.
hbeitr such oipeations he b the Cintractor ir bya

suhcontractor or hs anonirectl irindirectlemttpliisedh
ai\itI them. or It insiinke 1it wshose acts an\ f them iay bc
iaIle

.1

claims under

wsorkers

ir ssorkmiten

caiwitnsatiin.

disahilits heietit and otIer similar emploe -cbenfit acts
which are applicable toilhe
ork to l prforied:
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.2 claims for damages because of bodily injur". occupational sickness or disease, or death of the Contractor's
employees;

ther than tne Owner has am insurable nterest in the property
required by this Paragraph 11.3 to be covered, whichever is
earlier. This insurance shall include interests of the Owner, the

.3 claims for damages because of bodily injury, sickness

Contractor, Subcontractors and Sub-subcontractors in the

tractor's employees;
.4 claims for damages insured by usual personal injury

11.3.1.1 Property insurance shall be on an all-risk policy form
and shall insure against the perils of fire and extended coverage

or disease, or death of any person other than the Con-

liability coverage which are sustained (1) by a person
as a result of an offense directly or indirectly related to
employment of such person by the Contractor, or (2)

by another person;

Work.

and physical loss or damage including, without duplication of
coverage, theft, vandalism, malicious mischief, collapse, falsework, temporary buildings and debris removal including

demolition occasioned by enforcement of any applicable legal

requirements, and shall cover reasonable compensation for
Architect's services and expenses required as a result of such
isrdosCvrgfrteprlsalobrqie
because of injury toor destruction of tangible propcrtinludinglossofuseresultingtherefrom;insured loss. Coverage for other perils shall not be required

.5 claims for damages, other than to the Work itself,

ery-nldn

oso uersligteerm

.6 claims for damages because of bodily injury, death of
.I person or property damage arising out'of ownership, maintenance or use of a motor vehicle; and
.7 claims involving contractual liability insurance applicable to the Contractor's obligations under Paragraph
3.18.
11.1.2 The insurance required by Subparagraph 1 1.1.1 shall be
written for not less than limits of liability specified in the Contract Documents or required by law, whichever coverage is
greater. Coverages, whether written on an occurrence or
dIiims-made basis, shall be maintained without interruption
from date of commencement of the Work until date of final

-ovment and termination ofany coverage:required tohbemaintaned aftermfinal payment.
11.1.3 Certificates of Insurance acceptable to the Owner shall
he filed with the Owner prior to commencement of the Work.
These Certificates and the insurance policies required by this
Paragraph I 1.1 shall contain a provision that coverages
afforded under the policies will not be cancelled or allowed to
expire untilat least 30 days' prior written notice has been given
tI the Owner. If an of the foregoing insurance coverages are
required to remain in force after final payment and are reasonjhl available, an additional certificate evidencing continuation
)f such coverage shall be submitted with the final Application
for Payment as required by Subparagraph 9.10.2. Information
concerning reduction of coverage shall be furnished by the
Contractor with reasonable promptness in accordance with the
Contractor's information and belief.
11.2

OWNER'S LIABILITY INSURANCE
11.2.1 The Owner shall be responsible for purchasing and
maintaining the Owner's usual liability insurance. Optionally.
the Owner may purchase and maintain other insurance forslfprotection against claims which max arise from operations
under the Contract. The Contractor shall not be responsible
for purchasing and maintaining this optional Owner's liability
insurance unless specifically required by the Contract
Documents.
11.3

PROPERTYINSURANCE

11.3.1 Lnless otherwise provided, the Owner shall purchase
and maintain. in a company or companies lawfully authorized
Io do husiness in the jurisdiction in which the Project is
located. propertv insurance in the amount of the initial Cnitract Sum is well assubsequent modilications thereto for the
entire Work at the site on a replacement cost basiswithout voIuntary deductibles. Such property insurance shall be mainmined. unless otherwise provided in the Contract Documents
,r otherwise agreed in writing by all persons and entities wh11
ire benciciaries of suchinsurance, until final payment has been
mide as proided in Paragraph 9 10 or until no person orentity
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unless otherwise provided in the Contract Documents.

11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of the
coverages in the amount described above, the Owner shall so
inform the Contractor in writing prior to commencement of
the Work. The Contractor may then effect insurance whichwill
protect the interests of the Contractor, Subcontractors and Subsubcontractors in the Work, and by appropriate Change Order
the cost thereof shall be charged to the Owner. If the Contractor is d:unaged by the failure or neglect of the Owner to purchase or maintain insurance as described above, without so
notifying the Contractor, then the Owner shall bear all reasonahl costs properly attributable thereto.
11.3.1.3 If the property insurance requires minimum deductibles and such deductibles are identified in the Contract Documents, the Contractor shall pay costs not covered because of
such deductibles. If the Owner or insurer increases the required
minimum deductibles above the amounts so identified or if the
Owner elects to purchase this insurance with voluntary deductible amounts, the Owner shall be responsible for payment of
the additional costs not covered because of such increased or
voluntary deductibles If deductibles are not identified in the
Contract Documents, the Owner shall pay costs not covered
because of deductibles.
11.3.1.4 [nlessotherwise provided in the Contract Documents. this property insurance shall cover portions of the Work
stredoffthesiteafterwrittenapprovaloftheOwneratthe

valuCestablishedin the approal, and also portions of the Work
in transit.
11.3.2 Boiler and Machinery Insurance. The Owner shall
purchase and maintain boiler and machinery insurance
required h the Contract Documents or by lawwhich shall
slpcifically cover such insured objects during installitiin and
until final acceptance by the O\ ncr. this insurance shall include
interests of the Owner. Contractor. Subcontractors and Subsubcontractors in the Work. and the Owner and Contractor
shall be named insureds.
11.3.3 Loss of Use Insurance. The Owner. at the Owner's
option. ma\ purchase and mAintain such insurance as will
insure the Owner against loss of use of the Owner's property
due to fire or other hairds. however caused. The Owner
aies all rights of action against the Contractor for loss of use
ifthe Owners proiperty, including consequential losses due to
lire or other haards honwvr caused.
11.3.4 If the Contractor requests in writing that insurance for
risks other than those described herein or for other special hazards he included in the property insurance policy, the Owner
shall. if possible. include such insurance, and the cost thereof
shall be charged to the Contractor by appropriate Change
Order
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11.3.5 If during the Project construction period the Ownetr
insures properties, real or personal or both, adjoining or adjacent to the site by property insurance under policies separate
from those insuring the Project, or if after final payment property insurance is to be provided on the completed Project
through a policy or policies other than those insuring the Project during the construction period, the Owner shall waive all
rights in accordance with the terms of Subparagraph 11.3.7 for
damages caused by fire or other perils covered by this separate
property insurance. All separate policies shall provide this

11.3.10 The Owner as fiduciaryshall have power to adjust and
settle a loss with insurers unless one of the parties in interest
shall object in writing within five days after occurrence of loss
to the Owner's exercise of this power; if such objection be
made, arbitrators shall be chosen as provided in Paragraph 4.5.
The Owner as fiduciary shall, in that case, make settlement with
insurers in accordance with directions of such arbitrators. If
distribution of insurance proceeds by arbitration is required,
the arbitrators will direct such distribution.
11.3.11PartialoccupancyoruseinaccordancewithParagraph

waiverofsubrogationbendorsementorother-wise.

9.9 shall not commence until the insurance company or com-

11.3.6 Before an exposure to loss may occur, the Owner shall
fie with the Contractor a copy of each policy that includes
insurance coverages required by this Paragraph 11.3. Each
policy shall contain all generally applicable conditions, definitions, exclusions and endorsements related to this Project. Each
policy shall contain a provision that the policy will not be
cancelled or allowed to expire until at least 30 days priorwritten notice has been given to the Contractor.

panies providing property insurance have consented to such
partial occupancy or use by endorsement or otherwise. The
Owner and the Contractor shall take reasonable steps to obtain
consent of the insurance company or companies and shall,
without mutual written consent, take no action with respect to
partialoccupancyorusethatwouldcausecancellation,lapseor

11.3.7 Waivers of Subrogation. The Owner and Contractor

11.4.1 The Owner shall have the right to require the Contractor to furnish

waive all rights against (1) each other and any of their subcontractors, sub-subcontractors, agents and employees, each of the
other, and (2) the Architect, Architect's consultants, separate
contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees, for
damages caused hy fire or other perils to the extent covered by
properry insurance obtained pursuant to this Paragraph 11.3 or

tract and paymentof obligationsarising thereunder as stipulated inbidding requirements orspecifically required in the
Contract Docuensments
of sexecutionof the Contract.

11.4

PERFORMANCE BOND AND PAYMENT BOND

bonds covering faithful performance of the Con-

11.4.2 Upon the request of any person or entity appearing to
be a potential beneficiary of bonds covering payment of obligations arising under the Contract, the Contractor shall promptly

other property insurance applicable to the Work, except such

furnish a copy of the bonds or shall permit a copy to be made.

rights as they have to proceeds of such insurance held by the
Owner as fiduciary. The Owner or Contractor, as appropriate,
shall require of the Architect, Architect's consultants, separate
'ntractors described in Article 6, if any, and the subcontrac-

ARTICLE 12

ars, sub-subcontractors, agents and employees of any of them,

by appropriate agreements, written where legally required for
validity, similar waivers each in favor of other parties enumerated herein. The policies shall provide such waivers of subrogation by endorsement or otherwise A waiver of subrogation
shall be effective as to a person or entity even though that person or entity would otherwise have a duty of indemnification.
contractual or otherwise, did not pay the insurance premium
directly or indirectly, and whether or not the person or entity
hadaninsurableinterestinthepropertydamaged.
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UNCOVERING AND CORRECTION OF WORK
UNCOVERINGOFWORK

12.1.1 If a portion of the Work is covercd contrary to the
Architect's request or to requirements specifically expressed in
the Contract Documents, it must, if required in writing by the
Architect. be uncovered for the Architects observation and be
replaced at the Contractor's expense without change in the
Contract Time.

11.3.8 A loss insured under Owner's property insurance shall
be adjusted by the Owner as fiduciary and made payable to the
Owner as fiduciary for the insureds, as their interests may
appear. subject to requirements of any applicable mortgagee
clause and of Subparagraph 1 1.3.10. The Contractor shall pay
Subcontractors their just shares of insurance proceeds received
by the Contractor, and by appropriate agreements, written
where legally required for validity, shall require Subcontractors
to make payments to their Suh-suhcontractors in similar
manner.

12.1.2 If a portion of the Work has been
covered which the
Architect has not specifically requested to observe prior to its
being covered. the Architect may request to see such Work and
it
shallheuncovered
bythe
Contractor.
If such\Work is in
accshabe
uor
b the Contract
If sc or inoin
accordancewiththeContractrcuents, costsof uncovering and replacement shall, by appropriateChangeOrderbe
charged to the Owner. If such Work is not in accordance with
the Contract Documents, the Contractor shall pay such costs
unless the condition was caused by the Owner or a separate
contractor in which event the Owner shall be responsible for
payment of such costs.

11.3.9 If required in writing by a party in interest, the Owner
as fiduciary shall. upon occurrence of an insured loss. give
bond for proper performance of the Owner's duties. The cost
of required bonds shall be charged against proceeds received as
fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner shall distribute in accordance with such agreement as the parties in interest may reach,
-r in accordance with an arbitration award in which case the
ocedure shall be as provided in Paragraph -4.5. If after such
toss no other special agreement is made. replacement of damaged property shall be covered by appropriate Change Order.

12.2
CORRECTION OF WORK
12.2.1TheContractorshallpromptlycorrectWorkrejecte
12 theArcntectorfailinomt
therequirements
the Contract
rfcuilents, whether observedeiforeoraft
thbstantiaCoplenandwhetherobsfricaedornsrafte
UStantial Compleon and whether or not fabricated. install,
suchrejected Work including additioalrtesting and inp.tiuns and compensation for the Architects services
lions ad o ensat frher
expesesmadenecessarythereby.
12.2.2 If. within one year after the dte of Substantial Cor
tion ofthe Xork or designated portion thereof, or after the
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1

for

commencement

of warranties

established

12.2.3TheContractorshallremovefromthesiteportionsof
the Work which arc not in accordance with the requirements
of the Contract Documents and are neither corrected by the
Contractor nor accepted by the Owner.
Work
12.2.4 If the Contractor fails to correct nonconforming

wx thin a reasonable time, the Owner may correct it in accordance with Paragraph 2.4. If the Contractor does not proceed
with correction of such nonconforming Work within a reasonable time fixed by written notice from the Architect, the Owner
may remove it and store the salvable materials or equipment at
the Contractor's expense. If the Contractor does not pay costs
of such removal and storage within ten days after written
notice, the Owner may upon ten additional days' written
noticesell such materials and equipment at auction or at private
sale and shall account for the proceeds thereof, after deducting
costs and damages that should have been borne by the Contractor, including compensation for the Architects

ARTICLE 13

under Sub-

paragraph 9.9.1, or by terms of an applicable special warranty
required by the Contract Documents, any of the Work is found
to be not in accordance with the requirements of the Contract
Documents, the Contractor shall correct it promptly after
receipt of written notice from the Owner to do so unless the
Owner has previously given the Contractor a written acceptance of such condition. This period of one year shall be
extended with respect to portions of Work first performed after
Substantial Completion by the period of time between Substantial Completion and the actual performance of the Work. This
obligation under this Subparagraph 12.2.2 shall survive acceptance of the Work under the Contract and termination of the
Contract. The Owner shall give such notice promptly after discovery of the condition.

services and

expenses made necessary thereby If such proceeds of sale do
not cover costs which the Contrictor should have borne. the
)ntract Sum shall he reduced by the deficiency. If paIments
henorthereafter CetheConract rare notsufictentt icter
uch amount. the Contractor shall pay the difference to the
Contractor shall bear the cost of correcting
Jestroyed or damaged construction. whether completed or
nartially completed. of the Owner or separate contractors
causedbythe Contractor's correctionorremovalofWork
which is not in accordance with the requirements of the Co12.2.5 The

MISCELLANEOUS PROVISIONS
GOVERNING LAW
13.1
13.1.1 The Contract shall be governed by the law of the place
where the Project is located
SUCCESSORS AND ASSIGNS
13.2
13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal representatives to the other party hereto and to partners, successors,
assigns and legal representatives of such other party in respect
to covenants, agreements and obligations contained in the Contract Documents. Neither party to the Contract shall assign the
Contract as a whole without written consent of the other. If
either party attempts to make such an assignment without such
consent, that party shall nevertheless remain legally responsible
>bligaions under the Contract
3

WRITTEN NOTICE

Written notice shall be deemed to have been duly
served if delivered in person to the individual or a member of
the firm or entity or toan officer of the corporation for which it
vas intended, or if deliveredat or sent by registered or certified
miil to the last business address known to the part\ giving
notice
13.4

RIGHTS AND REMEDIES

13.4.1 Duties and obligations imposed by the Contract Documents and rights and remediesavaiilahle thereunder shall be in
iddlition to and no0 a limitation of duties. ibligiat)ns. rights and
renedies otherwise imposed or available by law.
13.4.2\ o iction or failure to act by the Owner Architect or
waiverof i right or dutifforded
(ntrictorshallconstitute
tleLll under the Cntract. nor shall such

action or failure to

nreach
exccpIas max he specifically :igrecd in writing.
13.5

act

thereunder,

TESTS AND INSPECTIONS

13.5.1 Tests. inspections and ;pprNals of portions of the
ok reqUiredh\icCiiniracI)icumentSiir hlaws.orlin.inces. rules. regulations or orders t public authritics having
jurisdiction shall be made :it an appropriate time. Lnless ther-

12.2.6 Nothing contained in this Paragraph 12.2 shall he con,trued to establish a period of limitation with respectto other
bhligations which the Contractor might have under theiCon.
ract Documents. Establishment of the time period of one year
.is described in Subparagraph 12.2.2 relates onlyto the specific
*bligation of the Contractor tocorrect the Work. and has no
relationship to the time within which the obligation to comply

with the Contract Documents may be sought to be enforced.
nor to the timewithin vhich proceedings may be commenced
to establish the Contractor's liability xith respectiii the Contr.ictor siohliganions other thi specificall\ to correct the Work
12.3

ACCEPTANCE OF NONCONFORMING WORK

12.3.1 If the ()xnr prelers to iccept \\ork nhich is not in
iccordance with the requirements of the Contract Documents.
the Owner ma' do s instead of requiring its removal and carnill hereducedt.s
hici c:ise the Condract Soiu x
rctilon, in
ippropriate and equitable Such adjustment shall be effected
whether or not final pavment has been made.
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arrangements for
such tests. inspectiin andapprivalswithanindependent testing abhoratorv or entity acceptablet o the Owner, or with the
appropriate public authority. and shall bear all related costs of
tests. inspections and approvals. The Contractor shall give the
Architect timely notice of when and where tests and inspecItions are to ibe made so the Architect may observe such proce(lures. The Owner shall bear costs of tests. inspections or
valshich
.ppr do not becomie requirements until after bids
ire receied or negotiations concluded.
n im proiidded. the Contractor shall make

13.5.2 It the Architect. Owner or public authorities having
jurisdiction iidetermine that portions ofthe \ork require additional testing. inspection or approval not included Under Subparagraph I3 1. the Architect will. upon written authorization
imm the Owner. instruct the Contractor to makearrangements
1ir such additional testing. inspection or approval bvain entity
icce'ta.ble to the Owner. andthe Contractor shall give timely
ntIicIetothe Architect of xhen and\here tests and inspections
are to he made so the Architect may observe such procedures.
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The Owner shall bear such costs except as provided in Subparagraph 13.5.3.
13.5.3 If such procedures for testing, inspection or approval
under Subparagraphs 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established
by the Contract Documents, the Contractor shall bear all costs
made necessary by such failure including those of repeated
procedures and compensation for the Architect's services and
expenses.
13.5.4 Required certificates of testing, inspection or approval
shall, unless otherwise required by the Contract Documents, be
secured by the Contractor and promptly delivered to the
Architect.
13.5.5 If the Architect is to observe tests. inspections or
approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place
of testing.
13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid unreasonable
delay in the Work
INTEREST

13.6

13.6.1 Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such
rate as the parties may agree upon in writing or. in the absence
thereof, at the legal rate prevailing from time to timeat the place
where the Project is located.
13.7

ARTICLE 14
TERMINATION OR SUSPENSION
OF THE CONTRACT
14.1

TERMINATION BY THE CONTRACTOR

14.1.1 The Contractor may terminate the Contract if the Work
is stopped for a period of 30 days through no act or fault of the
Contractor or a Subcontractor, Sub-subcontractor or their
agents or employees or any other persons performing portions
of the Work under contract with the Contractor, for any of the
following reasons:
.1 issuance ofan order of a court or other public authority having jurisdiction;
.2 an act of government, such as a declaration of natio,
emergency, making material unavailable;
.3 because the Architect has not issued a Certificate
Payment and has not notified the Contractor of i
reason for withholding certification as provided
Subparagraph 9.41, or because the Owner has
made payment on a Certificate for Payment wt
the time stated in the Contract Documents;
.4 if repeated suspensions, delays or interruptions by
owner as described in Paragraph 14.3 constitute
the aggregate more than 100 perce-t of the to;.
ber of days scheduled for completion, or 120
any3 65-day period, whichever is less; or
.5 the Owner has failed to furnish to the Con-promptly, upon the Contractor's request, reasu_
evidence as required by Subparagraph 2.2.1.
14.1.2 If one of the above reasons exists, the Contractor ml.
upon seven additional days' written notice to the Owner i
Architect, terminate the Contract and recover from the Ov
payment for Work executed and for proven losswith resp

COMMENCEMENT OF STATUTORY
LIMITATION PERIOD

13.7.1 As heveen the Ownecr and Contractor.

tio materials. equipment. tools, and construction equipm

.1 Before Substantial Completion. As toacts or failures

and machinery. including reasonable overhead, profit

a:

Owner has persistently failed to fulfill the Owner sohligai
.2 Between Substantial Completion and Final Certifiacts c r filulrcs to act ccir- under tihe Ciotrct Dociments vith respect toI tiers imi1
cate for Payment. A.s
rant to the progress of the \\irk. the ContractOr m11ix. ur
ring subsequent to the relevant date o) Subsiantiil
ncr ii
seven additional daIs written namie- !> (hli
Completion and prior to issuance of thehinal Certfl:
:
ArchOnitert itrinateilhe:Contracttn<: a
cae for Payment. any Applicablstatttecitlimitatins
JS potidd in bhparagraph Il I
shall commence to run and any alleged CANse oil
action shall he deemed to have accrued in an :ind all
events not later than the dateof issuance oflthe final
Certificate for Paiment. and

-

damages.
to act occurring prior to the releant date of SuisIanlial Completion. an applicable statuteut Ofimit:tins 14.1.3 It theV Work is stopped fora period of 61 days throu
shall commence to run and an aJlegedcause Ofactiol
ni :Ict r fault Of the Contractor or a Subcontractoir or 0h,
shall he deemed to have accrued in an\ and allevents
agents or emplyvees or anyother person performing porti<
not later than sLich ate at Suhstantial (COmpletioni:
of the \ork Under contract with the Contractor because

14.2
TERMINATION BY THE OWNER FOR CAUSE
14.2.1The (vncr
mae terciinalc the (,ontri

C cintractor.
.3 After Final Certificate for Payment. As to acts or
.1 persistently or repeatedly refuses or failslto sIpp
failures to act occurring after the relevant date of issuenough properly skilled workers or proper matenri.iance of the final Certificate for Paient. any appli.2 fails to make payment to Subcontractors for ntieir.icah statuec of limitations sh.ill commence ti run and
Or lahir in accordance with the respectivcagreem.n
any allcged cause cfaction shall edeemed to hae
hcteen the Contractor and the Suhcontracio
aciinlllAnyndAlleventnotlater thantiledateCf
.3 peristently disregards laws. ordinances, or ru
an act Orfailure to act bi the ConiractOr pursuint totlatioscorcrdersofapublc cuthoritvhavingon
an warrni pmlidediunder Paragraph .;. thle date
of an\ correction of the \\ork Or failure to correct thle
. diicicr
Work b% the COntractor under Paragraph 12 2. Or the
.4I therwnise isguilt of substantial breachif apro0 is n
date ofaactual comimssicn ofan other acticr failure
cflthe Cntract Dcuments
to perfOrni anyttuty Ior ohligation h\ the CiontractiOr 14.2.2 %hen an Of il ahereasions exist. the ()xner. pn
Or Owner. %hichever Occurs last.
cerification by the Architect that sufficientcause exists to Jus.
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tifv such action. may without prejudice to any other rights or

Owner- The amount to be paid totheContractor orOwner, as

remedies of the Owner and after giving the Contractor and the
Contractor's surety, if any, seven days' written notice, terminate employment of the Contractor and may, subject to any
prior rights of the surety:

the case may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive termination of the Contract.
14.3
SUSPENSION BY THE OWNER

.1

take possession of the site and of all materials, equip-

ment, tools, and construction equipment and machinery thereon owned by the Contractor;
.2 accept assignment of subcontracts pursuant to Paragraph 5.4; and

FOR CONVENIENCE

14.3.1 The Owner may, without cause, order the Contractor in
writing to suspend, delay or interrupt the Work in whole or in
part for such period of time as the Owner may determine.

14.3.2 An adjustment shall be made for increases in the cost of
asonablemethoperformance of the Contract, including profit on the increased
cost of performance, caused by suspension, delay or interruption. No adjustment shall be made to the extent:
14.2.3 When the Owner terminates the Contract for one of the
reasons stated in Subparagraph 14.2.1, the Contractor shall not
.1 that performance is, was or would have been so susbe entitled to receive further payment until the Work is
pended, delayed or interrupted by another cause for
finished.
which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under
14.2.4 If the unpaid balance of the Contract Sum exceeds costs
of finishing the Work, including compensation for the Archianother provision of this Contract.
tect's services and expenses made necessary thereby, such
14.3.3 Adjustments made in the cost of performance may have
excess shall be paid to the Contractor. If such costs exceed the

3

oke
finshter
Ownermaydeemexpedient.

unpaid balance, the ContracTr_
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SECTION 0040 -

1.

2.

SUPPLEMENTARY GENERAL CONDITIONS

GENERAL:
A.

These Supplementary General Conditions are hereby
Scope:
made a part of these Specifications and shall apply with
all
Contractor,
General
the
to
force
equal
Work, Extra Work
Tradesmen,
Suppliers,
Subcontractors,
and the like, that is specified or performed in or about
the project under this Contract.

B.

Where any article of AIA Standard
General Conditions:
"General Conditions" is amended or supplemented hereby,
AIA provisions of such article shall remain in effecAll supplemental provisions shall be considered as addWhere any such article is amended, voided
thereto.
superseded thereby, the provisions of such article not
specifically amended, voided, or superseded shall remain
in effect.

AMENDMENTS:
A.

Delete third sentence
ontract:
Th%
1.2 and replace with the following:
amended

"The Contract may be
written Modification".
B.

Execution, Correlation and
as follows:
1.

Execute the
no chances

or

Intent:

in

modified

subparagraph

only

a

by

Add to paragra

work as per Contract Documents, m
there
from without receivingo wr

2.
not intended to
the work among
scope

of

:':

---

control the Contractor in divid
nor to limit t
subcontractors,
:z

-

Y

division.
3.

4.

The Architect will not
between
differences
subcontractorss
material items.
or
Division
Specifications

to settle
undertake
Contractor
the

separation
only
is

coordinating the work

of the

rxE.s::77
of
for

a
arr:
r

these
in
work
of
purpose
the

different trades.

5.

It

shall

be

the

to

responsibility

Contractor's

fully
and
properly
coordinate
Specifications.
in
the
described

all

with

all

work

cases

in

6.

Figured dimensions shall be used in
preference to measurements by scale.

7.

drawings
size
full
or
scale
Large
precedence over small-scale drawings.

8.

trade
Reference to known standard specifications,
standards
association
practice, technical society or
and the like shall mean and intend the latest
edition of such publication.

9.

is to
Documents
intention of the Contract
The
equipment,
tools,
materials,
all labor,
include
necessary for the proper
appliances and services
and completion of all work specified,
execution
indicated and/or reasonably implied.

10.

Minor items not shown or specified but necessary for
the proper execution and completion of the work
shall be provided by the Contractor at no additional
cost to the Owner.

11.

or
conflicts
ambiguities,
discrepancies,
If
omissions in or between the Contract Documents,
Specifications and manufacturers instructions are
not brought to the attention of the Architect, the
interpretation and intent of the Contract Documents
shall be determined by the Architect; the decision
of the Architect shall be binding and no claims for
Should
entertained.
be
will
costs
extra
omissions or conflict
ambiguities,
discrepancies,
or specifications
occur in or between drawings
involving a price differential, the Contractor shall
be deemed to have estimated on the more expensive
execution of the work involved.

12.

When an item of material or equipment is required by
these specifications to equal or exceed a particular
of
proof
specification,
or
standard
industry
compliance with the standard or specification must
be submitted to the Architect before the item may be
The latest edition of such standard or
used.
specification, including all revisions in effect on
the dated indicated on the Contract Documents, shall
govern.
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shall

take

C.

Correlatio n,
dIn ent:
Execution,
sentence in subparagra h 1.2.1.

D.

Execution,
Correlation
sentence in subparagra

E.

1.

Ownership and Use of Arc
Documents:
and
other

subparagraph 1.3.1,

Delete

ntent:
.3.

the

Delete

the

last

first

1 ect's Drawings, Specifications
in
sentence
the
first
After

add the following sentence:
the

are the exclusive property of
"All such documents
Owner and are hereby agreed by all to be proprietary.
F.

G.

H.

i
and Use of Documents:
as follows:

0
1.3.

Add to subparagraph

1.

of charge
free
will be furnished
The Contractor
and
of
Drawings
sets
complete
(25)
Twenty-Five
for
is
responsible
Owner
The
Specifications.
expenses involved with providing these drawings and
specifications.

2.

sets
of
additional
purchase
may
The Contractor
documents from the Architect as required at costs.

Owner:

Add to subparagraph 2.1.1 as follows:
inspections

of

The Owner reserves the
the work at any time.

2.

maintaon
The Owner reserves the right to install,
at
any time
furnishings
and/or
and operate equipment
as
after substantial completion of this contract,
defined herein.

Information

subparagraph

and

Services

2.2.1,

right

to make

1.

Required

2.2.2,

2.2.3,

of

elete

r:

the

and

2.2.6

i

their

entirety.
I.

Review of Contract
Add to
Contractor:
follows:

and Field Conditions
Documents
paragraph 3.2 a new subparagraph

by
as

The Owner shall be entitled to deduct from the
"3.2.4.
the
for
Architect
the
paid to
amounts
Sum
Contract
Architect to evaluate and respond to the Contractor's
was
information
such
where
for
information,
request
study and
from a careful
available to the Contractor
field conditions,
comparison of the Contract Documents,
prepared
Contractor
information,
other Owner provided
or
or
prior
correspondence
coordination
drawings,
documentation."
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J.

Labor

and

Add

Materials:

to

3.4

paragraph

a

new

subparagraph as follows:
The Owner shall be entitled to deduct from the
"3.4.3.
the
for
Architect
the
to
amounts paid
sum
Contract
proposed
Contractor's
the
evaluate
to
Architect
in the
agreed-upon changes
to make
substitutions and
Drawings and Specifications made necessary by the Owner's
acceptance of such substitutions."

K.

Labor and Materials:

Add to paragraph 3.4 as follows:

1.

Except where specifically called for in the drawings
and/or
materials
all
specifications,
and/or
equipment shall be new and undamaged.

2.

Application for final payment shall be accompanied
by statement and receipted bills that all charges
by
the
full
in
paid
been
have
utilities
for
Contractor.
At the time the application for final payment is
shall also provide all
the contractor
submitted,
and
affidavits
all
liens,
of
release
required
all
to
all payments
that
stating
certifications
subcontractors and suppliers have been made, all asbuilt plans and drawings as required, all operation
all required warranties,
manuals,
and maintenance
and all miscellaneous spare parts to be provided by
the contract documents.

3.

Standards of
such quality
only.

work
that

required throughout shall be of
will bring first class results

and
mechanics,
skilled personnel,
Superintendents,
laborers whose work is considered unsatisfactory to
the Owner or Architect shall be promptly dismissed
upon a five-day written notice to the Contractor.
L.

subparagraph
Delete
Taxes:
substitute the following:

as

3.6.1

written

and

1.

consumer
old age pension,
All sales, unemployment,
state,
local,
by
imposed
taxes
other
all
and
government agencies shall be paid by the
federal,
Contractor.

2.

Taxes and assessments on real property
project site shall be pa-J by others.

4

~"P~MEN~9.YGEN?~LCONDITIONS

-

C04

comprising

M.

Permits,
follows:
1.

Fees

and

Notices:

Add

to

subparagraph

as

3.7

King George County will pay for the actual cost of
the building permit required by King George County.
the permanent
for
pay
will
George County
King
as well as any sewer
electric service connection,
fixture unit fees, water availability fees, all tap

fees,
2.

The

etc.

Contractor

obtain

and

pay

and/or

for

subcontractors

all

other

involved

perr->!,

'i

sha

--

=

certificates, inspections, utilities,
required, both permanent and tempora:
s,
tne
be
will
that
items,
other
Such
responsibility of the contractor include, but a,
iterr
the following
to,
necessarily limited
not
land disturbing permit, VDOT CD-7 permit, all Ki
George County business licenses, King George Counrequi_
DEQ
r
sign
permit,
demolition permit.
3.

The Contractor sh<
street, other public properuy or a
to sidewalks,
public utilities, as required, due to the =northod
prosecution of his work and/or negli

work forces.
4.

As soon as building walls have been bu.
gra&e,
finished
above
foot
one
of
height
Contractor shall engage the services of a CertifiKLand Surveyor to prepare a Building Location Surve
This survey shall show metes and bounds of projec
site property lines and location of building wiContractor shall reccr
respect to property lines.
survey with Local Authority having jurisdiction ovs
same. In addition to prints of the Building LocaticAuthorities, the Contractor shall furnish the owner
with six (6) prints of the Building Location Survey.
All costs in connection with preparation, recordi-.u

and reproductirr 'cf

hT7LMVk~
e

the s~r:"___

N.

0.

P.

5.

the
completion of the project,
Upon substantial
Certified
of
a
services
the
engage
Contractor shall
Land Surveyor to prepare an As-Built Site Plan which
required by Local
will show all information as
All
Authorities having jurisdiction over same.
costs in connection with preparation, recording and
reproduction of this survey shall be paid by the
Contractor.

6.

of
certificates
secure
shall
Contractor
The
inspection and of occupancy as may be required by
authorities having jurisdiction over the work and
deliver same to the Architect upon completion of the
work.

Superintendent:

Add to paragraph 3.9 as follows:

1.

The Contractor, upon notice of award shall submit
of
the
and
resume
name
the
approval,
for
superintendent he plans to use for this project.

2.

The superintendent shall not be changed for the
duration of the prQject without the consent of the
be
to
ceases
superintendent
unless
Architect
to
be
or
ceases
Contractor
by
the
employed
competent.

Documents and Samples
3.11.1 as follows:

Add

the Site:

at

to

subparagraph

1.

Where the Specifications require work to be executed
or
specifications
standard
with
accordance
in
trade
societies,
technical
of
recommendations
the
like,
and
the
manufacturers
associations,
Contractor shall obtain and maintain in good order
copies of same at the project.

2.

be
available
shall
information
This
Architect, Owner, Contractors and workmen
in the work.

Cutting and
follows:

Patching

of

Work:

Add

to paragraph

the
to
involved

3.14

as

1.

The General Contractor shall perform all cutting and
patching for all Mechanical, Electrical and Plumbing
subcontractors.

2.

Cutting and patching in the new work are neither
contemplated nor will it be tolerated except under
to
lack
of
not
attributed
unusual
conditions
coordination of the work.
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3.

Q.

Under those unusual conditions, secure approval
the Architect prior to proceeding with this work.

Administration of the
Architect's
subparagraph 4.2.2.1 as follows:
"The

R.

Claims
4.5.7

the

and Dispt-:es:
in

cher

the

reimburse

shall

Contractor

compensation paid to
visits made necessr:
the Contractor."

eleCe suparagra ps
as

writte-

and

new

Owner

additional

Architect for
cc fa:l, cplc e

ertire

Add

Cntract:

4.3.

sice

n roh

substitute

the

following:

-

"4.3.2.
The parties understand that the Owner is a bcc:
politic and political subdivision of the Commonwealth
Virginia and is
entitled to all of the rights aric
protections and immunities as such.
All claims shall
procedures.

follow

then-existing

Virginia

Any and all lawsuits shall be - filed and heard
Circuit Court for King George County, Virginia."
S.

Claims and Disputes:
following:

law

and

in

the

Add as a new subparagraph 4.3.3 the

Both parties to the Agreement Between Owner and
"4.3.3
Contractor shall reference and familiarize themselves
with Virginia State Code Chapter 43, Section 2.2-4363.
T.

Delete
Changes in the Work:
and replace as follows:
"Article 7 -

CHANGES

Article

7

in its entirety

IN THE WORK"

7.1

Changes

7.1.1

Changes in the Work may be accomplished after
Contract,
and
without
of
the
execution
by Change Order,
the Contract,
invalidating
Construction Change Directive or order for a
minor change in this Article 7 and elsewhere
in the Contract Documents.

7.1.2

A Change Order shall be based upon agreement
among the Owner, Contractor and Architect; a
requires
Directive
Change
Construction
agreement by the Owner and Architect and may
or may not be agreed to by the Contractor.

7
S77cD7

7%17-7

1' -Z

7-, 7

IVW

od
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7.1.3

Changes in the Work snall be performed under
Contract
the
of
provisions
applicable
proceed
shall
Contractor
the
and
Documents,
the
in
provided
otherwise
unless
promptly,
or
Directive
Change
Construction
Change Order,
Work.
the
in
change
minor
order for a

7.2

Change Orders

7.2.1

instrument
written
a
is
Order
Change
A
prepared by the Architect and signed by the
Owner, Contractor and Architect, stating their
agreement upon all of the following:

7.2.2.1

in the Work;

.1

a change

.2

the
of
amount
the
any;
if
Contract Sum,

adjustment
and

in

the

.3

adjustment
the
of
extent
the
any.
if
Contract Time,

in

the

Methods used in determining adjustments to the
in
listed
those
include
may
Sum
Contract

subparagraph 7.3.3
7.3

Construction Change Directive

7.3.1

A Construction Change Directive is a written
order prepared by the Architect and signed by
the Owner and Architect, directing a change in
for
stating a proposed basis
and
the Work
or
Sum
Contract
in the
if any,
adjustment,
by
may
Owner
The
both.
or
Time,
Contract
without
Directive,
Change
Construction
in
changes
order
Contract,
the
invalidating
the
of
scope
general
within the
Work
the
Contract consisting of addition, deletions, or
other revisions, the Contract Sum and Contract
Time being adjusted accordingly.

7.3.2

A Construction Change Directive shall be used
in the absence of total agreement on the terms

of a Change Order.
7.3.3

If the Construction Change Directive provides
the
Sum,
to the Contract
for an adjustment
the
of
one
on
based
be
shall
adjustment
following:

S-,JPPT 7MENTP

ENF1C-Zh'?S

z4

teria
lar
-r
er
pam
y
profit and overhead.
The Contractor shall
submit a proposal to perform the change in
complete breakdown form showing all units of
labor,
material,
profit and overhead.
When
involving
Work are
ordered
changes
in
the
extra cost over and above the Contract Sum,
an,
for overhead
percentage
applicable
the
profit combined shall not excee.:
,

7.

.1

.2

.3

for
Contractor,
his own forces,

For
the
performed
cost.

bh

each
For
performed
costs.

ty

a
lU

f

wk
te

Sibcontacocr
"is

own

For on-e Ccorc
his subcontractors,
the Subcontractor.

Work
involved,
forces, 1> of tne

:>
).r1

r

of ohe

r

amount

due

7.3.3.2

By the method provided in subparagraph 7.3.6.

7.3.4

Upon
receipt
of
a
Construction
Change
promptly
shall
Contractor
the
Directive,
proceed with the change in the Work involved
and advise the Architect of the Contractor's
agreement or disagreement with the method, if
any,
provided
in
the
Construction
Change
the
proposed
for
determining
Directive
Sum or Contract
in the Contract
adjustment
Time.

7.3.5

A Construction Change Directive signed by the
of
the
indicates
the
agreement
Contractor
including adjustment in
Contractor therewith,
Contract Time or the
the Contract
Sum and
Such agreement
method for determining them.
shall be effective
immediately and shall be
recorded as a Change Order.

9
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if the Contractor does not respond promptly or
in
disagrees with the method for adjustment
the
and
method
the
Sum,
Contract
the
the
by
determined
be
shall
adjustment
reasonable
of
basis
the
on
Architect
expenditures and savings of those performing
Change,
the
to
attributable
Work
the
in the
increase
an
of
case
in
including,
for
allowance
reasonable
a
Sum,
Contract.
for
percentages
The
profit.
and
overhead
allowed
be
to
commission
and
profit
overhead,
for net increases shall in no case be allowed
to exceed the following:

7.3.6

Commission

Profit

OH
To Contractor for work
performed by his own forces

10%

To Contractor for work
performed by other than
his own forces

---

-----

5%

---

-

10

To Subcontractor for work
performed by his own forces

To Subcontractor for work
performed by other than
his own forces

105-

CH

Profit

---

---

Commission

10%
(a)

shall
percentages
these
Order
Change
For
to:
limited
be
include, but not necessarily
(1)
(2)

(3)
(4)
(5)
(6)

under
mentioned
(other than
Insurance
"costs" below);
and
supervisors
office
and
Field
clerks,
timekeepers,
of
assistants; wages
watchmen;
Use of hand tools;
and
stakeout
engineering,
job
Average
layout;
Incidental job burdens; and
including
expenses,
office
General
the
processing
and
estimating submittals,
change;

10
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(7)

(8)

(b)

Cost
of:
(1)
(2)
(3)

(4)
(5)

(6)
(7)
(8)
(c)

All
administrative
costs
required
by
reasonable extension of time if extension
of contract time is necessary because of
the change;
All other expenses not included below as
"cost".
shall

be

computed

to

include

actual

cost

for
charges
Labor,
including prorated
foremen;
Materials
entering permanently into the
work, including cost of transportation;
Ownership or rental cost of construction
plant and equipment during time of use
for the extra work;
Power and
consumable supplies
for
the
operation of power equipment;
Workers' compensation insurance and labor
benefits
required
under
collective
bargaining;
Social
Security
and
old
age
and
unemployment insurance;
Bond premiums;
Applicable taxes.

In such case,
and also under Clauses 7.1.3,
subparagraphs
1,
2,
and
3
above,
the
Contractor
shall
keep and present,
in such
form
as
the
Architect
may
prescribe,
an
itemized accounting together with appropriate
supporting
data for
inclusion in
a
Change
Order.

7.3.7

Pending
final
determination
of cost
to the
Owner, amounts not in dispute may be included
in Application
for Payment.
The amount of
credit to be allowed by the Contractor to the
Owner for a deletion or change that results in
a net decrease in the Contract Sum shall be
actual net cost as confirmed by the Architect.
When
both
additions
and
credits
covering
related Work or substitutions are involved in
a
change,
the
allowance
for
overhead
and
profit shall be figured on the basis of net
increase, if any, with respect to that change.

7.3.8

If the Owner and Contractor do not agree with
the adjustment in Contract Time or the metho:
for
determining
it,
the
adjustment
or
the
method shall be referred to the Architect for
determination.

11
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7.3.9.

When the owner and Contractor agree with the
determination made by the Architect concerning
and
Sum
Contract
the
in
adjustments
the
agreement
reach
otherwise
or
Time,
Contract
upon the adjustments, such agreement shall be
effective immediately and shall be recorded by
and execution of an appropriate
preparation
Change Order.

7.3.10

Contract
in the
unit prices are stated
If
and if
upon,
agreed
Documents or subsequently
are so
contemplated
the quantities originally
that
Order
Change
proposed
a
in
changed
the
to
prices
unit
application of the agreed
cause
would
proposed
Work
of
quantities
the
or
Owner
the
to
inequity
substantial
shall
prices
unit
the applicable
Contractor,
be equitably adjusted.

7.4.

Differing

Site Conditions

7.4.1

The Contractor shall promptly, and before such
conditions are disturbed, notify the Architect
subsurface or latent physical
in writing of:
materially
the site differing
at
conditions
or from
Contract,
from those indicated in this
general
the
in
normally expected
conditions
generally
and
data,
from all available
area,
of the
inhering in the work
recognized as
The
Contract.
this
character provided for in
the
investigate
promptly
shall
Architect
do
conditions
conditions, and if he finds such
or
increase
an
materially so differ and cause
the
or
of,
decrease in the Contractor's cost
time required for, performance of any part of
an adjustment
the Work under this Contract,
in
modified
Contract
and the
shall be made
owner
between
as agreed
writing accordingly,
and contractor.

7.4.2

No claim of the Contractor under this clause
has
the Contractor
allowed unless
shall be
above;
7.4.1
in
required
notice
the
given
provided, however, the time prescribed thereof
may be extended by the Owner.

7.4.3

No claim by the Contractor for an equitable
if
allowed
be
shall
hereunder
adjustment
this
under
payment
final
after
asserted
Contract.

12
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7.5

Claims for Additiona
If the Contractor wis:heSo
an increase in the Contract Sum, he shall githereof with:'
the Architect written notice
of t:
the occurrence
after
days
ten
(10)
This notiz>
event-giving rise to such claim.
befo>
Contractor
the
by
be
given
shall
in a:
except
the
Work,
to
execute
proceeding
i
property
or
life
endangering
emergency
in
proceed
shall
the
Contractor
which case
accordance with paragraph 10.3 of AIA Docume n7
A201 - General Conditions of the Contract for
be valid
such claim shall
No
Construction.
If the Owner and Contractor
unless so made.
cannot agree on the amount of the adjustme.n
in the Contract Sum, it shall be determined by
Any change in the Contract Sun
the Architect.
resulting from such claim shall be authorized

7.5.1

rAUP

by Change Order.
7.6

Minor Changes

7.6.1

U.

in the Work

The Architect will
have
authority
to
order
in the Work not involving an
minor changes
adjustment in the Contract Sum or an extension
of the Contract Time and not inconsistent with
Such
the intent of the Contract Documents.
changes shall be effected by written order,
and shall be binding on the Owner and the
shall carry out
The Contractor
Contractor.
such work promptly.

Definitions:

Add to subparagraph 8.1.3 as follows:

1.

Substantial
completion
where
referenced
in
the
Contract Documents shall be defined as that stage in
the progress of the work when possession may be
taken for use by the Owner upon issuance of the
Occupancy Permit.

2.

It is the objective to have all construction,
as
well
as
mechanical
installation,
including
electrical,
plumbing,
heating
and
ventilating
advanced to such a point that the structure will and

will

remain,

clean

and

free

of

dust;

and

that

any

not
exterior)
will
work
(interior or
remaining
interfere with the Owner's occupancy of the space.
3.

At
this stage
of
the work,
the HVAC
shall
be
sufficiently complete so that the building may be
heated and/or cooled continuously at 70 degrees F.

SUPPLEMENTA'Y
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V.

and Extensions

Delays

or Time:

Add to subparagraph 8.3.1

as follows:
Time due to failure of the
in Contract
"No extension
Contractor to order equipment, materials, or products in
with the Construction Schedule
in accordance
a manner
will be considered."
W.

Delete subparagraph 8.3.3
and Extensions of Time:
entirety and replace with the following:

Delays
in its

Contractor agrees to make no claim for damages for
delay in the performance of this contract occasioned by
any act or omission to act on the part of the Owner or
the Architect or any of their representatives and agrees
that any such claim shall be freely compensated for by an
extension of time to complete performance of the work as
"The

provided herein."
X.

first
the
In
to
seven days

of
sentence
(30)
thirty

Delete subparagraph
Substantial Completion:
entirety and substitute the following:

9.8.1 in its

Certificate
subparagraph
days.

Payment:
for
change
9.4.1,

"Substantial Completion is the stage in the progress of
the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract
Documents so the Owner can occupy or utilize the Work for
its intended use with all the project's parts and systems
operable as required by the Contract Documents."
Z.

Payments and Completion:

Add to Article 9 as

follows:

1.

in
rendered
be
shall
statements
Monthly
the
about
on or
to the Architect
quadruplicate
twenty-fifth (25th) day of each month, but not later
than the fifth (5th) day of the following month.

2.

Any delay in the submission of statements by the
required date or time lost because of necessity or
for
Contractor
the
to
statement
the
returning
correction will defer payment by the Owner by a
corresponding length of time.

3.

With the second and each subsequent statement, the
receipted
or
affidavits
submit
shall
Contractor
bills along with partial release of liens showing
that payment has been made for all labor, materials
work covered by the previous
subcontractor's
and
statement.

14
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the fifteenth (15th) day of the following month,
ninety-five percent (95%) of the value, based on the
contract sum, for labor and materials incorporatein the work and for materials suitably stored at the
site thereof, up to the first day of that month, as
estimated by the Architect, less the aggregate cf
All payments to the generaprevious payments.
contractor will require the apprcvalof the King
George County Board of Supervisors.

AA.

5.

Upon
satisfactory
substantial
completion of the
entire work, a sum sufficient to increase the total
progress payments to ninety-five percent
'95w _-f
the Contract Sum will be paid by the Owner.

6.

Final payment shall be due sixty (60)
days after
substantial completion of the work, provided the
work has been completed and the contract fully
performed, except that the Owner may at his option,
make final payment (including retained percentage)
before tests are completed.

Substantial
follows:

Add

Comoletion:

subparagraph

9

as

"Contractor must have completed or corrected all work on
the list of items approved by the Architect as requiring
completion or correction within forty-five (45) days of
substantial completion.
If the Contractor fails to
perform, in whole or in part, the Owner may exercise his
right to carry out the work described in Article 3.4.1 in
the General Conditions."
BB.

Partial Occupancy or Use:
9.9.1.1 as follows:

Add the following subparagraph

"Immediately prior to such partial occupancy or use, the
Owner, Contractor and Architect shall jointly inspect the
area to be occupied or portion of the work to be used in
order to determine and record the condition of the work."
CC.

Final Completion
9.10 as follows:
1.

and

Final

Payment:

Add

to

paragraph

Prior to final payment and without extra cost to the
Owner, the Contractor shall obtain, by bonding or
otherwise, prompt discharge of any lien or liens,
against
the
building or
which have been
filed
property arising on of ts
ra

,:PEMENTAF

EEPQtVZTlVS-24

. Neither the final payment nor any part or one
until
due
become
shall
percentage
retained
the
both
Contractor has delivered in duplicate, to
a properly executed and
Architect and the Owner,
notarized Affidavit or Payment of Claims.
DD.

Liquidated Damages:

Add paragraph

9.11 as follows:

"The Owner will suffer financial loss if the project is
not substantially completed on the date established for
substantial completion as set forth in the executed form
of contract between the Owner and the General Contractor.
The
the

Contractor shall be liable and shall pay the owner
and
agreed,
stipulated as fixed,
sums hereinafter

liquidated

damages

for

calendar

each

substantially
is
work
the
Dollars ($300.00)".
EE.

Article
1.

11 -

day

completed:

of

delay

until

Hundred

Three

Insurance and Bonds

Contractor's Liability Insurance:
a.

Insert the

following after

the word "purchase"

in subparagraph 11.1.1:
to
licensed
or companies
a company
"in
business in the state in which the project
located."
b.

as

11.1.1.8
subparagraph
Add
subparagraph 11.1.1.7:

The

limits

of

liability

for

follows

the

do
is

after

insurance

and
Conditions
General
the
by
required
Supplementary General Conditions shall provide
following
the
than
less
not
for
coverage
amounts or greater where required by laws and
regulations:
1.

Compensation:

Workers'
-

State:

-

Applicable Federal

Statutory

Statutory

(e.g. Longshoreman's):
-

$100,000

Employer's Liability:
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2.

Comprehensive General Liability:
-

-

Bodily Injury: (including completed
operations and products liability)
$2,000,000

Each Occurrence

$2,000,000

Annual Aggregate

Property Damage:

$2,000,000

Each Occurrence

$2,000,000

Annual Aggregate

or a combined single limit of
$2,000,000
3.

insurance
liability
Damage
Property
and
Collapse
will provide
Explosions,
where
coverages
Underground
applicable.

4.

Injury,
Personal
exclusion deleted:

Annual Aggregate

$2,000,000
5.

employment

with

Comprehensive Automobile Liability:
-

-

Bodily Injury:

$2,000,000

Each Person

$2,000,000

Each Occurrence

Property Damage:

Each Occurrence

$2,000,000

or a combined single limit of
$2,000,000
c.

Add subparagraph 11.1.4 as follows:
"All policies must
additional insured:

be

endorsed

County of King George
10459 Courthouse Drive, Suite 201
King George, Virginia
22485

naming

as

an

2.

Property

Delete

Insurance:

subparagraph

11.3.1

in

its entirety and substitute the following:
"Contractor shall purchase and maintain until final
payment property insurance upon the Work at the site
(subject to
to the full insurable value thereof
these
in
provided
as may be
amounts
deductible
or
Laws
by
required
or
Conditions
supplementary
Regulations).
This insurance shall include the interests of Owner,
and
Architect
Subcontractors,
Contractor,
(all of whom
consultants in the Work
Architect's
shall be listed as insureds or additional insured
shall insure against the perils of fire
parties),
risk"
"all
include
shall
coverage,
and extended
including
loss and damage
for physical
insurance
collapse
vandalism and malicious mischief,
theft,
and such other perils as may be
and water damage,
and
Conditions,
Supplementary
these
in
provided
losses and expenses arising
shall include damages,
or
loss
insured
any
from
resulting
or
of
out
incurred in the repair or replacement of any insured
and
to fees
(including but not limited
property
and
attorneys
architects,
engineers,
of
charges
If not covered under the "all
other professionals).
these
in
provided
otherwise
or
insurance
risk"
Supplementary Conditions, Contractor shall purchase
similar property on portions of the
and maintain
Work stored on and off site or in transit when such
included in an
to be
the Work are
of
portions
The policies of insurance
Application for Payment.
by
maintained
and
purchased
be
to
required
Contractor in accordance with this paragraph shall
General
the
of
requirements
the
with
comply
Conditions."
3.

Delete the first sentence
Property Insurance:
subparagraph 11.3.7 and substitute the following:

of

"The Contractor waives all rights against the Owner
the
(2)
and any of its agents and employees and
separate
consultants,
Architect's
Architect,
contractors described in Article 6, if any, and any
agents
sub-subcontractors,
of their subcontractors,
for damages caused by fire or other
and employees,
perils to the extent covered by property insurance
obtained pursuant to this Paragraph 11.3 or other
except
property insurance applicable to the Work,
such
of
proceeds
to
have
they
as
rights
such
insurance held by the Owner as fiduciary."
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4.

Delete the words "Owner
Property Insurance:
from the second sentence of subparagraph 11.3.7.

5.

Performance
Bond:

Bond

and

Labor

11.4.1
Paragraph
Delete
substitute the following:

"The Contractor

Materials

and

in

Pa',,

entirety

its

shall furnish a Performance

a

Bond

an amount equal to one hundred percent (100%) of t
faithf
security
for
the
contract
sum
as
performance of this contract and also a Labor aMaterials Payment Bond in an amount not less th
one hundred percent (100%) of the contract sum or
a penal sum not less than that prescribed by stat
territorial
or
local
law,
as
security
for
t
payment
of
all persons performing labor on
t

project under this contract and furnishing materia
in connection with this contract.
The Performa.
Bond may be in one or in separate instruments
accordance with local law and shall be delivered
the Owner not later than the date of execution
the contract.
The Performance Bond and Labor a
Materials
Paym ent
Bond shall be written o

and substitute the followinrg:
"13.1.1.
The Contract shall
the Commonwealth of Virginia."
GG.

ce

l

gorerne

Successors and Assigns:
Delete the first and secc
sentences
of
subparagraph
13.2.1
as
written
arx:
substitute the following:
"The
Contractor
binds
themselves,
icr
partcers,
successors,
assigns
and
legal
representatives
to
other party hereto and to partners,
successors, assigns
and legal representatives of such other party in respect
to covenants, agreements and obligations contained in the
Contract Documents.
Neither party to the Contract shall
assign
the
Contract
without
written
consent
of
the
other."

HH.

Commencement
of
Statutory
Limitation
Article 13.7 in its entirety.
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Delete

Asbestos

Assessments

and

Asbestos

Abatement:

Add

as

a

new paragraph 13.7 as following:
"13.7.

Asbestos Assessments and Asbestos Abatement

To the Architect's knowledge, the Owner has not
13.7.1.
existing
the
for
assessments
asbestos
any
performed
and
renovations
involved with the required
building(s)
No such
additions required under the project scope.
asbestos assessments have been provided to the Architect
or their Consulting Engineers.

***

END

no
is
that there
are to assume
be performed or provided by the
within
any of his subcontractors
provided for this project."

OF SECTION

2E

*

All bidders
13.7.2.
to
asbestos abatement
General Contractor or
the scope of work to be

SECTION 0060 -

1.

SPECIAL CONDITIONS

EXAMINATION OF BUILDING SITE:

A.

Contractor shall carefully examine the existing building
site
for all existing site
conditions and existing
access
of
construction,
at
the
present
conditions
location of all utilities,
pedestrians and vehicles,
drainage from off site, and note where barriers may be
required for safety purposes.

2.

PROJECT AREA:
A.

The project area, as defined on the plans, is the area,
which will be under the General Contractor's control and

responsibility for access, maintenance and protection
during the construction period.
Construction period
shall be from notification to start construction until
notification of acceptance of the work.
Portions of the
project area may be released from Contractor's control by
mutual agreement with the Owner in writing.
B.

Contractor

shall

designate

storage

areas

and shall fence off storage areas for
materials and restriction of the public.
shall be raised and graveled c--

for

material

protection
Storage are-

mud damage to stored materials.

C.

All
and

3.

materials
covered

stored
for

shall

protection

be

ran

from

STORAGE OF MATERIALS IN PROJECT ARAA:
A.

General Contractor shall provizze foI p
building and materials during the construction period.

B.

All materials stored in the project area shall be kepz in
orderly condition, under prcvisions stated in Amendments
to General Conditions.

1
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4.

UTILITIES:
A.

Specification
controls,
facilities,
temporary
required.
be
may
that
etc.,
See

all

Division

2

in regard to
Sections,
enclosures,
utilities,

All Civil Engineering and Site Development Design has
been provided by J. L. Howeth, P.C., a Civil Engineering
All
and Land Surveying Consultant of Tappahannock, VA.
Design
Development
Site
and
Engineering
Civil
such
have been provided in conjunction with the
Documents
and
Plumbing
Mechanical,
Structural,
Architectural,
Electrical Drawings and Specifications as provided to the
County of King George in regard to their new facility.

provided

Services
Engineering

Consultant

above

this

by
are

being

Civil

mentioned

provided

for the

County

of King George in regard to the overall and complete site
development

project

MISCELLANEOUS

A.

the

for

site

Headquarters

5.

for

parcel

this

of

property

Fire

Combined

that

and

is

the

Rescue

Facility.

PROVISIONS:

Field Office
Section 0130

/
-

See Specification
Support Facilities:
and
Facilities,
Temporary Construction,

Project Sign, in regard to the contractor's field office
that will be required under the scope of required support
facilities to be provided.

B.

The General Contractor is to provide
Fire Extinguishers:
throughout construction area;
extinguishers
portable fire

one in each tool house, temporary office, one on each
building floor or specific area of the building footprint
under construction.
C.

The General Contractor shall exercise due care to avoid
damage to new and/or existing utility lines to remain.
Repair any such lines damaged without additional cost to
owner.

D.

Contractor
The General
lights and barriers as

adequate
provide
shall
required to protect the

fences,
walking

and mobile traffic in the areas from material storage and
other hazards in connection with the construction.
E.

approved by
construction sign,
A
on the
provided
be
to
ip
George,
Contractor.
General

2
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This

x 8'

4'

construction sign is to be

in size and is to

be provided and installed by the General Contractor for
The sign shall have the full project name,
the project.
and

along with the name, address,
the Owner, Archite'General Contractor.
A sign permit,
County Of King

an
George

will

telephone

numbers

for
A

responsibility

the

be

of

t-h

the

Ail

oeneral contr~'actor.

6.

GEPEAL COND:IIOS;
A.

The General

Conditions

of

this

contract

and
dated 1987,
A201
Document
Modifications and Supplementarys
See
specification.this
Conditions orovided hereir

be

e:r

OWNER'S INTENT TO VACATE THE EXISTING BUILDING AND PROJECT SITE
DURING THE CONSTRUCTION PHASE FOR THIS PROJECT:

oth lhe
to vacate
It is the Owner's expressed intent
existing fire and rescue station and the overall project
required
the
of
duration
entire
the
during
site
required under
and alterations
additions,
renovations,
the project scope o-:olied nerein.
B.

King George Fire andi Fesc-e personnel are intending to
vacate the project site during the construction period
and effectively turn over the entire existing
required,
building structure and the extent of the project site to
the successful general contractor during the period of

time required for the construction process.
C.

During the construction period, not only will the County
Fire and Rescue personnel no longer occupy the existing
building and the present site, but also all furnishings,
of the
property
or other personal
vehicles
fixtures,
be
removed from the present building and
Owner will
project site.

D.

All bidders are to assume that the Owner will be vacating
the present building and project as described herein.

***

END OF SECTION

*

7.

s

l

shall

thn
are modified by
that are included 4
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SECTION 0090 - GENERAL REQUIREMENTS

1.

SCOPE OF WORK AND GENRAL PROVISIONS:
A.

Work
consists
of
furnishing
all
labor,
materials,
contracting equipment and other things necessary for the
construction
of
the
New
Combined
Fire
and
Rescue
Headquarters,
Department
of
Emergency
Operations
Center
Virginia.

Emergency
Services
and
for
King
George
County,

Importantly, all site development / civil engineering bid
documents for this Combined Fire and Rescue Headquarters,
Department of Emergency

Services and Emergency Operations

Center Project have been developed by a Civil Engineering
Consultant,

All

J.

L. Howeth,

structural

engineering

Combined
Fire
and
Emergency
Services

Project

have been

P.C.

developed

Consultant, BLS Engineering,

Likewise,
documents

bid

documents

for

this

Rescue Headquarters,
Department
of
and
Emergency
Operations
Center

by

a Structural

Engineering

P.C.

all mechanical, plumbing and electrical bid
for this Combined Fire and Rescue Headquarters,

Department of Emergency Services and Emergency Operations
Center Project have been developed by a Mechanical

P.
B.

Wo.
1)

Furnishing
furniture
Contract.

C.

The
standard
amendments
to the General Conditions,
and the Special
Conditions of the Contract apply to all work to be done
in accord with the drawings and specifications hereunder.

D.

Note
particularly
the
changes
in
the
Amendments
General Conditions relatina to General Provisions.

1
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to

2.

3.

SCHEDULES AND REPORTS:
A.

Refer to Proposal Form for proposed date of completion of
all work and substantial completion.

B.

General Contractor in coordination with the Owner shall
develop a Schedule for Sequence of Construction, which
Provisions are to be shown for
will govern the work.
changing
meet
to
Schedule
Sequence
the
revising
Contractor.
or
requirements of Owner

C.

The Schedule should show, among other items:
of

work

under

1)

Anticipated starting and completion
each division of the specification.

2)

Anticipated payments for each month of construction.

TEMPORARY FACILITIES:

A.

Field Office / Support Facilities:
See Specification Section 0130 - Temporary Construction,
the
to
regard
in
Sign,
Project
and
Facilities,
the
under
required
be
will
that
office
field
Contractor's
provided.
be
to
scope of required support facilities

B.

Sanitary Facilities:
chemical
temporary
required
all
install
and
Furnish
of all
use
the
for
toilets
sanitary
with
toilet buildings
the
of
requirements
minimum
all
with
Comply
personnel.
having
agency
public
other
or
department
local health
Maintain in a sanitary condition at all
jurisdiction.
times, and remove from the job site at completion of the
contract.

C.

Temporary Light / Power:
Contractor shall determine source of electrical power and
pay for all temporary lighting and power for all trades.

D.

Temporary Water:
Contractor shall arrange for and pay for any connections
during
use
water
temporary
for
supply
water
to
Connections
construction and for maintenance purposes.
shall be made at locations acceptable to Owner.

2
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F.

1)

construction shall be performed if
extrior
temperature is below 32 degrees
(F)
unless proper
precautions subject to the approval of the Architect
are submitted or made to properly hear and protct
the materials used.

2)

If required by the Architect during cold weather,
this Contractor shall properly enclose with wind and
weathertight materials, all exterior openings should
the permanent enclosures not be in place.

3)

During cold weather or temperatures below 40 degrees
(F), this Contractor shall provide temporary heat to
the building during construction or before acceptance
of this building by the Owner.
Interior temperatures
of this building are to be maintained at not below 50
degrees (F).

4)

If the new heating equipment for this building is
installed and ready for use, the General Contractor,
with
the
Heating
Contractor's
permission
or
compliance, may make use of the facilities.
No oil
stoves using wicks, or gas heaters may be used. Open
coke, wood or coal fires are prohibited.
The General
Contractor shall assume all responsibilities
for
damages or accidents to the building or equipment and
provide all fuel and attendance in the maintenance of
or
during
this
temporary
heating
period.
All
temporary equipment
used
shall
be
removed
when
directed by the Architect.

5)

It
shall be
the
responsibility of
the general
contractor to pay for the cost of all electricity
used at the project site during the construction
process.
Any electricity used at the project site by
the
contractor
during
the
duration
of
the
construction process, that is invoiced to the County
of King George, is to be credited to the owner and
processed accordingly as a Change Order credit.

No

-he

Product Handling:
1)

Use
all
means
necessary
to
maintain
Temporary
Facilities and controls in proper and safe condition
throughout the progress of the work.

2)

In the event of loss or damage, immediately make all
repairs and replacements necessary to the approval of
the Architect, and at no cost to the Owner.
3
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G.

Fire Extinguishers:

throughout
extinguishers
fire
portable
Provide
temporary
and
construction area; one in each tool house
constructed.
or
altered
office, one in each area being
H.

Drainage:
in
be
shall
construction operations
during
Drainage
No
regulations.
accordance with all King George County
contaminated water shall be carried by hose or other
means

to

any

without
sewer
authorities.

4.

point

that

written

has

access

direct

of

approval

the

to

a

storm

controlling

MISCELLANEQUS PROVISIONS:
A.

Examination of Site:

Contractor shall familiarize himself with the project
site and inform himself of all conditions including other
Failure to visit the site
work, if any, being performed.
will in no way relieve the Contractor from the necessity
of furnishing any material or performing any work that
may be required to complete work in accordance with
drawings and specifications without any additional cost
to the Owner.

B.

Guaranty - Warranty:
1)

All

materials

and

furnished

equipment

under

this

contract shall be guaranteed against defects for a
acceptance of
final
after
year
one
of
period
Defects that show up shall be remedied
building.
This shall not be
without cost to the Owner.
construed
equipment

to reduce the
normally
that

time
has

of
a

warranty on any
warranty
longer

shall
equipment
for
warranties
All
period.
delivered to the Owner prior to final billing.

be

2)

and
case of work performed by Subcontractors
In
warranties
secure
are required,
guarantees
where
addressed to and in favor
from said subcontractors,
of the Owner, deliver copies of same to Owner upon
completion of work.

3)

relieve
not
shall
guarantees
said
of
Delivery
Contractor from any obligations assumed under any
other provisions of Contract.
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C.

4)

Should any defects develop in aforesaid work, within
specified periods due to faults in materials and, or
workmanship, make repairs,
do necessary work to
correct defective work as approved.
Execute such
repairs without extra cost to Owner, at entire cost
to Contractor, within 5 days after written notice to
Contractor by Owner, with copy to Architect.

5)

In case Contractor fails to do work so ordered,
Owner may have work done charge cost thereof against
monies retained as provided for in agreement; if
said retained monies are insufficient to pay such
cost, or if no money is available, Contractor and
his sureties agree to pay Owner cost of such work.

6)

Nothing herein intends or implies that guaranty
shall
apply
to work that
has
been abused or
neglected by Owner or his successor in interest.

As-Built Plans:
General Contractor shall maintain in good order two (2)
complete sets of plans for recording changes made during
entire job operation.
He shall keep sets up to date at
all times as work progresses and changes occur.
At the end of the construction and the completion of the
project,
the
contractor
shall
submit
these
record
drawings
to the owner for their records and project
files.
Also to be provided to the owner at that time are
all operation and maintenance manuals and spare parts
required under the contract for construction.

6.

MAES
A.

Pay all sales, unemployment, old age pension or other
taxes imposed by local, county or federal government;
include such expenses in stipulated sum.

B.

This requirement excuses taxes and
property comprising site project.

assessments

on

real

WOREMANSHIP AND FINISHES:
A.

The Owner wishes to
possible.
Concrete
steel railings and
equal and similar
cmality, ~odor and

have all new work match as closely
masonry, wood trim, roof, concretall other exposed surfaces shall
c
a
for e
extur.

5.

B.

All

ceilings

walls,

and floors

shall have

the

fire

rating

required for this type of structure as required by
shown within
and/or as
code,
governing building

the
all

contract documents.

7.

NEW STpC'TURE:
A.

B.

any
support
to
framing
extra
necessary
Provide the
mechanical units or penetrations shown on the roof and
to avoid
properly isolate any equipment from the frame
excess noise.
Provide all necessary ductwork, piping, wiring, etc. for
All areas are to be
installation of all new equipment.
code
with
accordance
in
connected
or
separated
operating
in
be
shall
equipment
requirements and all
condition at close of project-

8.

COOPERATION:
Contractor

and

Subcontractors

their work with

coordinate

shall

all adjacent work and cooperate with other trades so as to
Each trade shall afford
facilitate general progress of work.
for installation of
opportunity
reasonable
every
other trades
their work and for storage of their materials.

9.

MAINTAANCE AND REMOVAL:
A.

Maintain all temporary facilities and controls as long as
needed for the safe and proper completion of the work and
the protection of the public.

B.

Remove

such

all

the

as

rapidly

facilities

temporary

progress

and

work

the

of

controls

as

or

as

permits,

directed by the Architect.

10.

TEMPERATURES AND FINISHES:
A.

Maintain

temperatures

within

for

building

the

proper

as
finished materials
and
finishes
of
applications
applied.
being
materials
of
manufacturers
by
required
Cost of the fuel needed to maintain temperatures shall be
borne

by

the

Owner

existing

when

or

newly

installed

equipment is available for such use.
B.

Temperatures

day,

seven

required

days

per

shall

week

maintained

be

building

until

the Owners.
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24

hours

is accepted

per

by

CONSTRUCTION OF SIGNS:
A.

Signs of
displayed

advertisements
shall not be permitted
to be
without approval.
Contractor may erect ore
approved
sign,
giving
names,
a
e

painted
Architect, Contractor, various subcontractors.
B.

Owners shall approve size,

**

color,

lettering a--

END 0F SECTION*
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SECTION 0101 -

1.

SUMMARY OF WORK

GENEL

A.

Related
the

Documents:

Contract,

Drawings
including

and

general

"General

provisions

Conditions"

of
and

"Supplementary
General
Conditions"
and
Division Specification sections, apply to work of this section.
B.

1

Project Description:
1.

The

Project

Rescue
Services

County
shown

is

identified

Headquarters,
and Emergency

of
on

King

George,

Contract

Architects, dated
2.

The
New

as

"Combined

Department
Operations

King

Documents

Fire

and

of
Emergency
Center
for the

George,

Virginia",

prepared

by

as

Gillum

March 1, 2005.

project involves the construction of the
Combined
Fire
and
Rescue
Headquarters,

Department

of Emergency

Services

and Emergenc-

Operations Center for the County of King Georg&
to be located in King George, Virginia.
The base bid proposal to be received will be for the
entire building renovation and expansion, involving
substantial
renovation and alterations within the
existing areas of the existing fire
station,
an
substantial
areas
of
new
construction
and
al
related site improvements and developments.
a.

Work under this Contract:
Genera
under
this
Contract
shall
inclae

architectural,
structural,
plumbing, electrical and site

on drawings and specified herein.
indicated
and
speified
shall
under one contract

1.

Furnish
equipment

indicated,

SUIARY OF

a-

mechanical,
work indicate-,
All work sz
e

all
and
in

services for all work
accord with rovisiors

aS

3.

C.

Although such work is not specifically
all
install
and
furnish
indicated,
items,
miscellaneous
or
supplementary
appurtenances and devices incidental to
secure and
or necessary for a sound,
complete installation.

Provisions of Work:
1.

Site Investigation:
The Contractor acknowledges that in accord
a.
has
he
Bidders
to
Instructions
the
with
and
nature
the
to
as
himself
satisfied
local
and
general
the
work,
the
location of
including but not restricted to
conditions,
transportation,
the
upon
bearing
those
of materials,
storage
and
handling
disposal,
power,
electric
water,
availability of labor,
flood
weather,
of
uncertainties
and
roads
conditions
physical
of
types
plains or similar
at the site and the character of equipment and
facilities needed preliminarily to and during
the work required.
b.

2.

The Contractor further acknowledges that he
has satisfied himself as to the character,
quality and quality of surface and subsurface
encountered
be
to
obstacles
or
materials
reasonably
is
information
this
insofar as
ascertainable from an inspection of the site,
including all exploratory work done by the
Owner, as well as from information presented
by the Drawings and Specifications made a part
the
by
failure
Any
Contract.
this
of
the
with
himself
acquaint
to
Contractor
him
relieve
information will not
available
estimating
for
responsibility
the
from
of
cost
or
difficulty
the
properly
Owner
The
successfully performing the work.
assumes no responsibility for any conclusions
or interpretations made by the Contractor on
the basis of the information made available by
The Contractor shall notify the
the Owner.
Architect before the footings are poured so
that the Owner can take action on verifying
subsurface bearing conditions at the excavated
areas.

Contractor shall engage a Land
Project Layout:
Surveyor or a Professional Engineer experienced and
specializing in land survey work, who is registered
with the Commonwealth of Virginia, to establish and
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maintain bench marks and other dependable markers to
set lines and levels as needed to properly locate
each element of the work (including building corners
and
points
of
ramp
and
step
level
changes).
Calculate and measure required dimensions as shown
(within
recognized
tolerances
if
not
otherwise
indicated);
do not
scale drawings
to determine
dimensions.
Advise tradesmen performing the work of
marked lines and levels provided for their use in
layout of work.
D.

Contractor Use of Premises:
1.

General:
Limit use of the premises to construction
activities in areas indicated;
allow for Owner
access throughout the construction process.

2.

Confine operations to areas within Contract limits
indicated.
Portions of the site beyond areas in
which construction operations are indicated are not
to be disturbed.

3.

Keep driveways, entrances, and parking areas serving
the project site clear and accessible to the owner.
Schedule deliveries
to minimize space and time
requirements for storage of materials and equipment
on site.

4.

During
non-working
construction
hours,
all
construction vehicles, equipment and materials shall
be located within the site enclosure fence.
In
regard to the required temporary construction site
fencing,
the contractor is to
specifically see
Specification Section 0103 - Special Requirements,
Section 0106 Protection of Work,
Property and
Public, and Section 0130 - Temporary Construction,
Facilities, and Project Sign.
At the end of work
hours each day,
the Contractor shall clean all
sidewalks,
plazas,
and paved parking
areas
of
construction dirt and debris.

5.

Hours of Work:
On-site work shall be performed
during regular working hours Monday through Friday,
not including legal holidays, except as follows:
a.

Should Contractor wish at any time to continue
work during overtime hours, nights, Saturdays,
Sundays,
or holidays,
he shall notify and
obtain Owner's approval not less than 24 hours
in advance of such overtime work.

3
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b.

6.

E.

Should overtime work be required to protect in
place work from damage by inclement weather,
structural failure, accident or other causes
beyond Contractor's control, he may start such
at the same time
required work immediately,
work
the proposed
Owner of
the
notifying
action.

Owner's Intent to Vacate the Existing Building and
Project Site During the Construction Phase for this
Project:
a.

It is the Owner's expressed intent to vacate
both the existing fire and rescue station and
the overall project site during the entire
renovations,
required
the
of
duration
additions, and alterations required under the
project scope outlined herein.

b.

King George Fire and Rescue personnel are
intending to vacate the project site during
and
required,
period
construction
the
existing
the entire
over
turn
effectively
the
of
and the extent
building structure
general
successful
the
to
site
project
contractor during the period of time required
for the construction process.

c.

During the construction period, not only will
the County Fire and Rescue personnel no longer
occupy the existing building and the present
fixtures,
furnishings,
all
also
but
site,
vehicles or other personal property of the
present
the
from
removed
be
will
Owner
building and project site.

d.

All bidders are to assume that the Owner will
be vacating the present building and project
as described herein.

The Contractor shall prepare and
Project Scheduling:
submit a construction schedule in accordance with Section
0110 - Submittals.
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Pre Constru
Schedule

a

pre-constructi*on

conerene

organizational meeting at the project site
other convenient location no later than
days
after
prior
to
activities.

execution
of
commencement
Conduct the

consultants,

the

superintendents,
manufacturers,
parties
shall

conference
authorized

by
to

the
Agreement
a:
of
constructiz>
meeting
to
revi-

Contractor

major
suppliers
each
be

and

subcontractors,
and other concerned
represented
at
th

persons

conclude

c
-

a.

familiar

matters

with

relating

to

a.
t

Work.

could affecrogress
these:

cling

suc

i

-Tentativ-.eCnsrcinShul
-Critical Work Sequencing
-Designation of responsible personnel
-Procedures for processing field decisions

as

and

Change Orders
-Procedures for processing Applications for
Payment
-Distribution of Contract Documents
-Submittals of Shop Drawings, Product Data and
Samples
-Preparation of record documents
-Use of the premises
-Office, Work and storage areas
-Equipment deliveries and priorities
-Safety procedures

-First aid
-Security
-Housekeeping
-Working Hours

5
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2.

Progress Meeting:
a.

Conduct progress meetings at the Project site
at regular scheduled intervals, not to exceed
Notify the Owner and Architect
once a month.
Coordinate dates
dates.
meeting
of scheduled
of the payment
preparation
with
of meetings
request.

b.

In addition to representatives of
Attendees:
Architect, each subcontractor,
and
the Owner
with
concerned
entity
other
or
supplier
planning,
in
involved
or
progress
current
future
of
performance
or
coordination
these
at
represented
be
shall
activities
Project
the
with
familiar
meetings by persons
and authorized to conclude matters relating to
the progress.

c.

Review and correct or approve minutes
Agenda:
Review
of the previous progress meeting.
affect
could
that
significance
other items of
as
discussion
for
Include topics
progress.
the
of
status
current
the
appropriate to
Review present and future needs of
Project.
each entity present.
1)

d.

Schedule:
Construction
Contractor's
meeting.
last
since
progress
Review
in
is
activity
each
where
Determine
Construction
relation to the Contractor's
whether on time or ahead or
Schedule,
how
Determine
schedule.
behind
be
will
schedule
behind
construction
from
commitments
secure
expedited;
Discuss
do so.
parties involved to
required
are
revisions
whether schedule
to ensure that current and subsequent
activities will be completed within the
Contract Time.

No later than 3 days after each
Reporting:
distribute copies of
progress meeting date,
minutes of the meeting to each party present
and to other parties who should have been
in
summary,
brief
a
Include
present.
previous
the
since
narrative form, of progress
meeting and report.
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1)

G.

Schedule
Updating:
Revise
the
construction schedule after each progress
meeting where revisions to the schedule
have been made or recognized.
Issue the
revised schedule concurrently with the
report of each meeting.

Record Documents:
1.

General:
Do
not
use
record
documents
for
construction purposes; protect from deterioration
and
loss in
a secure,
fire-resistive location;
provide
access
to
record
documents
for
the
Architect's and owner representative's reference
during normal working hours.

2.

Record Drawings:
Maintain a clean, undamaged set of
blue and black line whiteprints of Contract Drawings
and Shop Drawings.
Mark the set to show the actual
installation
where
the
installation
varies
substantially from the work as originally shown.
Mark whichever drawing is most capable of showing
conditions fully and accurately; where Shop
Drawings are used; record a cross-reference at the
corresponding location on the Contract Drawings.
Give particular attention to concealed elements that
would be difficult to measure and record at a later
date.
a.

Mark record sets with red erasable pencil; use
other colors to distinguish betwe
in separate categories of the Wor

b.

Mark new information that is imp
Owner, but was not shown on Contract
or Shop Drawings.

Drawings

c.

Not
related
applicable.

d.

Organize
record
drawings
sheets
inmanageable sets, bind with durable paper ov
sheets, and print suitable titles, dates a:
other identification on the cover of each set

e.

Upon completion of the Work,
submit recc:
drawings to the Architect for Owner's recor
in accord

Change

Order

numbers

where

3.

Maintain one complete copy
Record Specifications:
of the Project Manual, including addenda, and one
copy of other written construction documents such as
Change Orders and modifications issued in printed
Mark these documents to
form during construction.
show substantial variations in actual Work performed
in comparison with the text of the Specifications
Give particular attention to
and modifications.
and similar
of options
selection
substitutions,
or cannot
concealed
are
that
elements
on
information
later by direct
readily discerned
otherwise be
observation. Note related record drawing information
and Product Data.

record
Owner's
Project

submit
Work,
the
of
completion
Upon
the
for
Architect
the
to
Specifications
0150
Section
with
accordance
in
records,
Close-Out.

4.

Mark

submittal.

Data

Product

of

copy

one

Maintain

Data:

Product

Record

these

documents

each
to

show significant variations in actual Work performed
in

comparison

in

variations

information

with

delivered

products

Include

submitted.

the

to

installation
the manufacturer's
from
Give particular
and recommendations.

site,

and

instructions
attention to

concealed products and portions of the Work that
later by
readily discerned
cannot otherwise be
Note related Change Orders and
direct observation.
mark-up of record drawings and Specifications.
Upon completion of mark-up, submit complete set of
record Product Data to the Architect for the Owner's

with

in accordance

records,

Section

0150

-

Project

Close-Out.
5.

Record

date

Sample

Immediately

Submitted:

dates

or

of

Substantial

prior

to

Completion,

the

the

Contractor will meet at the site with the Architect
and the Owner's personnel to determine which of the

submitted
progress

samples
of

the

have

that
Work

are

to

been maintained
be

transmitted

during
to

the

Comply with delivery to
Owner for record purposes.
area.
storage
Sample
the Owner's

8
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6.

Miscellaneous
Record Submittals:
Refer to other
Specification
Sections
for
requirements
of
miscellaneous
record
keeping
and
submittals
in
connection with actual performance of
the Work.

Immediately
Substantial

prior

to

the

Completion,

date

or

complete

dates

of

miscellaneous

records and place in good order, properly identified
and bound or filed, ready for continued use and
reference.
records.
H.

Submit

to

the

Architect

for

the

Owner's

Asbestos Assessments and Asbestos Abatement:
1.

To the
Architect's
knowledge,
the Owner has not
performed any asbestos assessments for the existing
building(s)
involved with the required renovations
and additions required under the project scope.
No
such asbestos assessments have been provided to the
Architect or their Consulting Engineers.

2.

All bidders are to assume that there is no asbest
abatement to be performed or provided by the Gener
Contractor or any of his subcontractors w'

EMMARY

OF WORK

-

0121

~2cv~oN DI3

A.

SPF327cAL RQ:DET

Scc
contract,

the

acknowledges

Contractor

that

he

h3

investigated thoroughly the proposed project site and tsurrounding

community,

has

examined

the

Contra~

Documents and fully understands al.
successful completion of the projec-.
2.

The

Existing Conditions:
George, Virgi

project

sit-

and drawings.
The

project

and other

easemaents,

zopography,

characteristics

encroachm-ents,

n

are more thoroughly described in t

contract documents and various site development
by J. L. Howeth, P.C., a Civil Engineerl--g
Consultant of Tappahannock, Viroiia.

plans

provide

A.

ec
provided around the areas of construction, whether or no>
required by state or local agencies,
for protection
pedestrians near the construction areas.

B.

Such

fencing shall

Owner

approves

remain in place until the Arci

its

removal

at

a

point

in

constI:2:ion

where the erection of this building is no longer
to the surrounding area.

A.

Those portions

if

any,

of

the existing

disturbed

by

work

walks,

on

the

paved

areas,

project,

shall

.

General Contractor's Responsibilitie:

h

cleaned as the work progresses and shall be left clean,
free of materials, etc., at the end of each day's work.
B.

Portions

any,

of

be repaired
the Owner.
C.

the

damaged

existing

through the
or

replaced

Safety measures

agencies

and/or

as

walks,

lack
b

the

by s
necessary,

prevent injury or accident
location of the work.

to

SPECIAL REQUIREME7S

areas,

Contractor

requirec

as

paved

etc.,

if

of proper protection shall
at

no

cos:

regulatory
observed to

and local
aaoe

shall

be

persons

on

-

4.

or

about

the

1)

and

obstructions

at

required

as

lights

Provide

trenches,

etc.

excavations,

2)

at

required

barricades

Provide

construction.

3)

Provide all necessary directional or warning signs.

D.

The Contractor shall schedule, coordinate and perform his
work in a manner to cause the least possible disturbances
to, and interference with neighboring properties.

E.

Noise shall be kept to a minimum.

F.

All

staging

and

shall

storage

be

in

located

to

areas

minimize obstructions.

G.

All

materials,

5.

shall

required exits

remain accessible

and free

from

etc.

Required Special inspections:
A.

Various

tests

structural

and special

inspections

will

be

required for this project as required within Chapter 17
The provisions
of the 2000 International Building Code.
of

Chapter

17

shall

govern

the

quality,

workmanship,

and

requirements for materials to be incorporated into the
project scope as outlined in Chapter 17, Structural Tests
and Special Inspections.
B.

Materials used within
confirm
shall
tests

outlined

in

the
to

the building

construction and all required
as
standards
applicable
the

code,

specifically

Chapter

17.

See Chapter 17 of the 2000 IBC.

C.

For a listing of
required for the

the special inspections that will be
see the structural working
project,

notes
general
various
and
project
the
for
drawings
important
this
in
provided within the structural drawings
regard.

D.

All special inspections and special testing, and all
associated costs, shall be the responsibility of the
County of King George.

2
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6.

Owner

Supplied

Appliances

and

Fixtures

and

Contractor

Requirements Having To Do With Installation:

As noted within and throughout the contract documents and
drawings, the Owner will be supplying various kitchen
laundry appliances, equipment and furnishings that will
specifically be items that are not to be provided by the
General Contractor within the scope of work required.

B.

Importantly,
however,
all
such
kitchen
/
laundry
appliances,
equipment
and
furnishings
are
to
be
completely and properly
installed by
the
contractor
within the
scope
of
work
required
by
the
General
Contractor.
The General Contractor is to install all
such equipment and provide all required rough-ins for
these items of equipment to be supplied by the Owner.
See all notes provided within the working drawings in
this important regard.

C.

It will be the responsibility of the General Contractor,
in conjunction with the Owner, to coordinate the proper
installation of all such equipment within the scope of
the work to be provided within the project scope.

D.

The General Contractor is to confirm with the owner all
rough-in requirements of such equipment and appliances,
prior to the time all such equipment is to be installed,
and
provide
all
plumbing,
HVAC,
and
electrical
connections and rough-ins as reasonably required.

/

A.

7.

ITEMS
TO
BE
SALVAGED
FOR
THE
OWNER,
BY
THE
GENERAL
CONTRACTOR, DURING THE DEMOLITION SCOPE OF WORK REQUIRED BY
THE GENERAL CONTRACTOR AND/OR HIS SUBCONTRACTORS:
A.

The
Owner
reserves
the
right
to
have
the
General
Contractor salvage and retain for the Owner, any or all
salvageable existing equipment, appliances, fixtures, and
furnishings that are to reasonably be required to be
removed from the project site and/or no longer required
within the scope of the existing building construction
and site construction to be retained.

3
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SECTION 0104 -

1.

2.

SOIL BORING TESTS

G220RL:L
A.

Scope:
A
report
of
subsurface
exploration
and
geotechnical engineering analysis has been prepared for
this project by Zannino Engineering,
Inc., Glen Allen,
Virginia,
in regard to this specific project and this
specific project site.
The report was prepared for the
Owner, dated October 20, 2004.

B.

The
subsurface
investigation for
this
structure was
obtained
with
reasonable
care,
through
qualified
engineers
and
is
available
for
the bidders
use as
information only.

C.

Bidders shall interpret the information according to
their
own
judgment
and must
not
rely
upon
it
as
accurately descriptive of subsurface conditions which may
be found to exist.
1.

The information is made available to bidders only
that they have access to the identical information
available to the Owner / Architect for assistance in
preparing their proposals.

2.

This
information
shall
not
be
considered
a
substitute
for
personal
investigation,
interpretation, or judgment of bidders, as to the
character
of
subsurface
materials
that may be
encountered for the work.

PRODUCTS:
A.

Additional
soil
boring
tests
may
be
made
by
the
Contractor
in
order to
obtain additional
subsurface
information and he may have access to the project site
for making his own explorations provided he:
1.

Obtains approval from the Owner for these tests.

2.

Makes
all
expense.

3.

Leaves the site in a n.

tests

and

investigations

at

his

own

EXECUTION:

A.

The

Responsibility:

Engineers
soil
the
analysis)

Owner,

the

Architect,

and

the

assume no responsibility for the accuracy of
and
(subsurface investigation
boring tests
them
by
made
are
representations
and no

regarding the subsurface conditions.

B.

Copies

of

the

soil

boring

report

test

for

the

proposed

structure may be examined at the office of the Structural
or the County of King George, King
Engineer, Architect,
George, Virginia.

***

END OF SECTION

*

3.

2
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SECTION 0140 -

1.

DEMOLITION

GENERAL
A.

Description of Work:
shown on drawings.

The

extent

of

demolition

work

is

Schedule
of
Demolition
Work:
Demolition
requires
removal and legal disposal, off-site, of the following:

B.

1)

Portions
of
existing
building
structure,
foundation,
load
bearing
and
non-load
bearing
walls,
roof structure,
wall
and floor finishes,
etc., as indicated on drawings, or which interfere
with proposed new construction.

2)

Adjacent
paving,
utilities,
sidewalks,
landscape work and other items to limits
on drawings.

3)

All
items
or
elements
of
construction
that
reasonably need to be removed in the process of th<
project scope, are to be removed by the contractor
regardless of whether or not these components ar
specifically shown as being removed or demolishe
within the contract documents.

4)

The general contractor is to be solely respons
for obtaining and paying for :ll d:itp
required by Kino George

adjacent
indicated

Submittals:
1)

Schedule:
Surr.c proposea ;:e:.
saa
:
of building demolition to Architect/Engineer
fcreview prior to start to work.
include in schedul
coordination for shut-off, ca
of utility services as require-.
-.

Provide
removal

C.

Job Condl
1)

a detailed
sequence
a
dJe2moI7
work to ensure uninterructed

croc

::

Condition
of
3:
respoznsibilityf
o be demo.ishec.

wnT.

i

as

Existing

8)

Utilities:

and

existence

extent,

The

and
locations of underground or other utilities
other construction indicated on the plans are not
and verified
guaranteed, and shall be investigated

the
Work in
Contractor.
field by the
the
in
shall
utilities
and
structures
vicinity of existing

The Contractor shall be
be carefully done by hand.
for
and
to,
damage
any
for
responsible
held
facilities
maintenance and protection of, existing
and structures.

existing

Any

lines

poles,

utility

structures,

or
located in,
appurtenances
other
or
services
herein
work
the
of
the construction
affected by,
shall be adjusted, moved or relocated as required.
The work shall be performed by the Contractor or
Utility Owner with arrangement and payment for said
work being borne by the Contractor.

EXECUTION
A.

Utility Services:
keep
to remain,
durir

Maintain existing utilities
and protect
service,
_n

indicated

.

.

Do r
an
except when autnor-zed
used faciiities,
temnorarv
Provide
jurisdiction.
having
authorities
util
existing
to
interruptions
during
services
and the Owne
acceptable to governing authorities
B.

Use temporary enclosures, andc at
Pollution Controls:
risinr
dirt
and
':st
limit
to
suitable methods
scattering in air to lowest
Do not use water sprinklin2
or objectionable
pollution (run-off
ere
necessary,
protect surroundi
damage from dust.

-

2.

-1

As

Clean

dirt,

adjacent

and

directed

and

structures

debris
by

:

ii

caused

Architect.

by

imrofvements

demolition
Return

of

ds,

operations,

adjacent

areas

as
to

C.

Demolish designated portions of
Building Demolition:
Use such
from the site.
remove
and
existing building
limitations
within
work
complete
to
methods as required
of governing regulations.
Proceed with demolition in a systematic manner, from top
Complete demolition work above
of structure to ground.
each

floor

or

cier befcre disturbing lower levels.

Demolish concrete

and masory in

Small sections.

concrete
remove
Break up and
otherwise shown to remain.
--

*.~

grade construction and concrete
interferes with new construction.
E.

unless

rema-ve o-elows- ani
which
slabs-on-grade

Disposal of Demolished Materials
rubbish, and
Remove from site debris,
General:
1
demolition
from
resulting
materials
other
operations.
from
removed
materials
Transport
Removal:
2)
demolished structure and legally dispose of offsite.

ALTERATIONS,

A.

slabs-on-grade,

PATCHING

AND REPAIR

Where cutting, alteration, removal, or repair
lGeneral:
of such existing materials is indicated as part of the
work, or is necessary to permit performing the work, and
where existing materials are damaged during the worK,
Finish to
patch and repair using specified products.
shall
repairs
and
Patches
work.
match existing adjacent
distance.
rot be discernible from normal viewing
items is specified in
Removal of some materials and
Store materials and items
other specifications secticn.
to be reused in a safe location until reinstalled and
assume responsibility for safe storage and handling.
reused:
be
to
Items
and
Materials
of
Repair
reused
be
to
items
and
Satisfactorily repair materials
that have become damaged during Contractor's operations,
or provide new equal products at no additional cost.
each
complete
to
necessary
parts
missing
Provide
installaticn.

Patching Coordination:
Coordinate patching involving
various trades whether or not specifically mentioned.
B.

Restoring Existing Finishes:
Restore
floor, wall,
and ceiling finished damaged or
defaced
because
of
cutting,
patching,
demolition,
alteration, or repair work to condition equal to that
before work under this contract started.
Where alteration, repair, cr removals expose damaged or
unfinished surfaces or materials, repair and finish or
refinish
such
surfaces,
or
remove
the
damaged
or
unfinished
surfaces
or
materials
and
provide
new
acceptable, matching surfaces or materials or acceptable
salvaged
materials,
to
make
continuous
areas
and
surfaces uniform.
Standards:
Perform new work and restore the refinish
existing work to comply with applicable requirements of
the specifications, except as follows:

C.

1)

Materials for use in repair of existing surfaces
but not otherwise specified shall conform to the
highest standards of the trade involved and be in
accordance with approved industry standards,
as
required to match the existing surface.

2)

Workmanship for repair of existing materials not
otherwise
specified
should
conform
to
similar
workmanship existing in or adjacent to space where
alterations are to be made.

3)

Reinstall salvaged items where no similar items
exist, in accordance with the highest standards of
trade involved and in accordance with approved shop
drawings.

4)

Any non-visual disturbed materials for wire or pipe
hangers.,
etc. shall be sealed to match existing
material
thickness,
but
not
required
to
be
finished.
No holes shall be left exposed.

Cutting Holes:
The various trades including, but not
limited to, mechanical,
plumbing and electrical shall
neatly cut
holes
in existing
construction
for
the
installation
of
their
respective
equipment,
piping,
conduit etc.

5
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C.

In
these
regards,
an
existing
air
conditioning
compressor is to be salvaged by the General Contractor
for the Owner.
This particular item is to be strictly
coordinated between Owner and Contractor.
Likewise, the
current flagpole and flagpole base, is to be salvaged by
the Contractor for the Owner and moved to the rear of
the facility as
agreed upon between Contractor and
Owner.
See the Owner in these important regards.

D.

The General Contractor is to coordinate and communicate
with the Owner during all demolition processes,
and
closely work in conjunction with the Owner in regard to
reasonably salvaging items identified by the Owner tha
they wish to retain.
This responsibility will be wit'
the General Contractor.
The Owner pledges to coordinatwith the General Contractor in these important respects.

DEMOLITION

-014C

SECTION 02100 -

1.

SITE PREPARATION

GENERAL:
A.

Description
1.

This Section includes requirement
nature applicable to the contract.

2.

The
project
includes
the
furnishing
and
installation
of
all
materials
and
equipment
necessary for the construction of the Site Work,
Combined Fire and Rescue Headquarters, Department
of
Emergency
Services
and
Emergency Operations
Center, King George County, Virginia, complete and
ready for operation as shown on plans and specified
in the contract documents.

of

a

general

The site work generally includes, but not limited to,
the installation of all subgrade,
backfill,
building
pads, water lines, sanitary sewers, storm sewers, access
roads,
parking lots,
concrete slabs, walks,
grading,
erosion
control and landscaping,
in accordance with
plans and specifications.
B.

Geotechnical Report
1.

C.

A geotechnical engineering report has been prepared
for this project.
This report is for informational
purposes only and shall not be considered part c'
the Contract Documents.
The opinions expressed i
this report are those of the Geotechnical Enginee:
and represent his interpretation of the subsoi
conditions,
tests,
and the results of analyses,
that he has conducted.
Should the data containe
in this report not be adequate for the Contractor'
purposes,
the
Contractor
may
make,
prior
t
bidding,
his
own
investigation,
tests,
ananalyses. A copy of the geotechnical engineerin-:
report is available for review at the office of thinfg
E~g~ounty Service Authority ofTic

Reference Document
1.

Applicable C
a)

All re-standards
referred
Documents shall mean
the latest

to
and

in
are
-r

trhe
Contracintended to be

3)

Public Convenience
a)

The Contractor shall at all times so conduct
his work as to insure the least possible
obstruction to traffic and inconveniences to
in
the general public or other Contractors
the
insure
and
to
work,
the
the vicinity of
and
property.
of
persons
protection
Temporary provisions shall be made by the
Contractor to insure the use of sidewalks and
the proper functioning of all gutters, storm
water systems, drainage ditches and culverts,
which shall not be obstructed.
-

4)

Explosives
permitted.

use

of

explosives

5)

The Contractor shall,
any and all permits.

at

his

6)

Coordination

7)

The

own

will

expense,

not

be

obtain

a)

Phases of the construction of the project
that involves the temporary interruption of
essential
services
(water,
electricity,
traffic,
etc.)
shall
be
scheduled
in
consultation with the Architect/Engineer, and
shall
be
not
of
longer
duration
than
essential to accomplish the purpose for such
interruptions.
Liaison with
the Architect/
Engineer in this matter shall be a salient
feature of this contract.

b)

The Contractor shall notify the
less than 48 hours in advance of
work.

owner not
commencing

Site Visit
a)

The Contractor she'" be required to visit the
project site prior to submission of project
bid.
3

Project Progress Meetings may be held periodically
in order that the Architect/Engineer can review the
status
of
the
Project.
The
Contractor's
attend
the
meeting
and
Superintendent
shall
accompany the Architect/Engineer on all inspection
of the job site.
The date and time of the meetings
shall be as directed by the Architect/Engineer.
The holding of the project meetings shall not
relieve the Contractor from cooperating with the
-1rchitect/Engineer should
the Architect/ Engineer
Jesire additional visits to the site.
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Purchasing

ICC. McCullough
.

Purchasin2 Manager
10459 Courthouse Dr, Suite 201 * King George, Virginia * Telephone (540) 775-1657

Fax (540) 775-5560

CONSTRUCTION SERVICES AGREEMENT: 25-05
SUBJECT:

Construction of a Combined Fire and Rescue Headquarters, Department of
Emergency Services and Emergency Operations Center for King George
Fire and Rescue, Inc., Company 1, King George, Virginia

Between:
King George County
10459 Courthouse Dr.
Suite 201
King George, Virginia 22485
Phone: (540) 775-1657

Fax: (540) 775-5560
And the Contractor:
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Warren Flynn Construction Company, Inc.
100 Industrial Drive
Fredericksburg, Virginia 22408
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CONSTRUCTION SERVICES-

NUMBER: 25-05
This CONSTRUCTION SERVICES AGREEMENT ("AGREEMENT"), enteredinto
2005 between the COUNTY OF KING GEORGE
this- day of
("COUNTY"), a political subdivision of the Commonwealth of Virginia and a body
politic, by and through its undersigned Purchasing Agent, pursuant to the authority
and WARREN
expressly granted by the King George County Board of Supervisors,

FLYNN CONSTRUCTION COMPANY, INC. ("CONTRACTOR"). COUNTY
CONTRACTOR are collectively referred to as "PARTIES
WITNESSETH:

forth in the attached documents,in accordance
County Purchasing Ordinance; and

ith the reqLirements ofthe

ingGeor_

WHEREAS, CONTRACTOR has the expertise. knowledgeand ability to
provide the services set forth below; and
WHEREAS, the COUNTY desires to hire CONTRACTOR to provide the
services and/or goods as set forth below andor on the attached document(s); and
WHEREAS CONTRACTOR was awarded this AGREEMENT after a duly
performed competitive bidding process; and
THEREFORE, in consideration of the mutual agreements contained in this
AGREEMENT and the terms and conditions set forth below and by the attached
documents, it is hereby AGREED between the parties as follows:
I.

General Terms and Conditions
This AGREEMENT shall follow the "General Terms and Conditions",
attached as Exhibit 1, and incorporated into this AGREEMENT.

2.

Form of Proposal
All services and pricing shall in all ways comply with the specifications
set forth in the "Form of Proposal", attached as Exhibit 2, and
incorporated into this AGREEMENT.

3.

Pricing

King George County

BOA 25-05

Construction of Fire and Rescue
Headquarters

3

All pricing and payment shall be as set forth in Section 1.7 of this
AGREEMENT.
Warranties and Title

4.

CONTRACTOR warrants that it has free and clear title, without
encumbrance of any kind to services set forth in this AGREEMENT and
all attachments, and that it has the lawful right to dispose of, provide
and/or sell I services in this AGREEMENT.
Contract Documents

5.

This AGREEMENT includes the following Contract Documents:
a. General Terms and Conditions, Exhibit I
b. Form of Proposal, Exhibit 2
c. Insurance, Exhibit 3
d. Performance and Payment Bonds, Exhibit 4
e. Notice to Bidders, (incorporated by reference)
f. General Conditions of the Contract for Construction, (incorporated by
reference)
g. Supplementary General Conditions, (incorporated by reference)
h. Specifications bearing the title, "Specifications for Construction of a
Combined Fire and Rescue Headquarters, Department of
Emergency Services and Emergency Operations Center for King
George Fire and Rescue, Inc., Company 1, King George, Virginia"
consisting of 126 sections.
i. Drawings, consisting of 68 sheets, with each sheet bearing the
following general title, "Specifications for Construction of a
Combined Fire and Rescue Headquarters, Department of
Emergency Services and Emergency Operations Center for King
George Fire and Rescue, Inc., Company 1, King George, Virginia"
6.

Merger
CONTRACTOR and COUNTY agree that the Contract Documents set
forth in the previous paragraph contain the entire agreement between the
parties and that any previous representation or agreement, in writing or
otherwise, is hereby superceded and made null and void. All amendments
to this AGREEMENT shall be in writing with the notice provided as set
forth in the General Terms and Conditions, attached as Exhibit 1.

7.

Choice of Laws and Venue
Any and all disputes of any kind related to this AGREEMENT shall be
brought before the King George County Circuit Court and determined
under the Laws of the Commonwealth of Virginia.
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IN WITNES WHiEREOF, the parties hereby set their signature to this
, 2005.
AGREEMENT on

By:
Dennis Kerns

County Administrator
County of King George
(540) 775-9181

Contractor:
Warren Flynn Construction Company, Inc.
100 Industrial Drive
a 22408
urg,
Frederi
(54898- 235
ByDZ
Title

es'

.

County of King George, Virginia:

t

Approved as to form:

Coun

ttorney

I, David W. Flynn, certify by my signature above that I am
CERTIFICATION:
the duly authorized agent of Warren Flynn Construction Company, Inc. and have all right
and authority to represent Warren Flynn Construction Company, Inc. and to enter into
this AGREEMENT.

Hingeadurga rt

Headquarters

EXHIBIT 1
GENERAL TERMS AND CONDITIONS
1.1

Definitions
1. "Department Head" means the director of the using department of King
George County.
2. "Duly authorized representative" means any person authorized in writing
by the department head to act for the department head in connection with

this AGREEMENT

1.2

3. "Purchasing Agent" means the Purchasing Agent of King George County
whose duties and responsibilities are more particularly described in the
King George County Purchasing Ordinance, or his or her designees, as
duly authorized pursuant to the Purchasing Ordinance.
4. "Services" shall be as defined in the King George County purchasing
ordinance in effect at the time of the execution of this agreement.
5. "Project"means the construction of a Combined Fire and Rescue
Headquarters, Department of Emergency Services and Emergency
Operations Center for King George Fire and Rescue, Inc., Company 1,
King George, Virginia.
Warren Flynn Construction Co., Inc.
6. "Contractor" shall mean:
100 Industrial Drive
Fredericksburg, Virginia 22408
(540) 898-0235
Contract Period
The term of this AGREEMENT is as follows:
The CONTRACTOR agrees to achieve substantial completion of all
required work within 420 consecutive calendar days from a Notice to
Proceed issued by the COUNTY.
2. The CONTRACTOR agrees to achieve final completion of all
required work within 45 consecutive calendar days from the issuance oi
Certificate of Substantial Completion by the COUN1
1.

1.3

Complianec with Law,

b1il\
Thle CONI' %(iR SlJ~iuil - !'r
state and local government, which
federal,
the
of
ordinances and regulations
may in any manner affect the performance of this Agreement, including.,
without limitation, the King George County Purchasing Ordinance, the King
George County and State of Virginia Building Codes, the King George
Copies of the
County Zoning Ordinance, and the Code of Virginia.
Code are
County
the
Purchasing Ordinance, the Zoning Ordinance, and
available for inspection in the Purchasing Office and Department of
King George County
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Community Development.
This AGREEMENT is governed by the applicable provisions of the King
George County Purchasing Ordinance, which is incorporated herein by
reference. Procedures for contractual disputes, appeals and protests shall be
governed by the Ordinance.
1.4

Taxes
virtue o)exeItion
King George County is exempt from excise taxation
certificate No. 54-0716449. The Purchasing Agent will complete such
documents as may be necessary for the CONTRACTOR to comply with
applicable tax laws and regulations. The price or prices quoted here shall
include all other federal and state, direct and indirect taxes which apply.

1.5

Notice
All communications and notices provided for herein shall be in writing,
delivered personally or by certified mail, to the CONTRACTOR by name and
address listed on the proposal; to the department head by name and address
listed on the cover here and to the Purchasing Manager, Suite 201, 10459
Courthouse Drive, King George, VA 22485.

1.6

Nondiscrimination
CONTRACTOR will not discriminate against any employee or applicant for
employment because of race, religion, color, sex, age, creed, disabilities or
national origin, except where religion, sex, age, creed, disabilities or national
origin is a bona fide occupational qualification reasonably necessary to the
normal operation of the CONTRACTOR. The CONTRACTOR agrees to
post in conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this non-discrimination
clause:
a. The CONTRACTOR, in all solicitations or advertisements for employees

placed by or on behalf of CONTRACTOR, will state that CONTRACTOR
is an Equal Opportunity Employer.
b. Notices, advertisements and solicitations placed in accordance with
federal law, rule or regulation shall be deemed sufficient for the purpose
of meeting the requirements of this section.
c.

CONTRACTOR will comply with the provisions of the Americans with
Disabilities Act of 1990, which prohibits discrimination against
individuals with disabilities in employment and mandates their full
participation in both publicly and privately provided services and

King George County
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activities.
d. CONTRACTOR will include the provisions of the foregoing paragraphs
in every subcontract or purchase order over ten thousand dollars
($10,000), so that the provisions will be binding upon each subcontractor
or supplier.
1.7

Price and Services
PAYMENT AMOUNT:
The total cost for all services provided for under this AGREEMENT is $3,057,627
for the Base Bid, $38,900 for Alternate #2, and $35,650 for Alternate No. 6. The
total cost of the Base Bid plus Alternates #2 and #6 is $3,132,177 (ThreeMillion one
hundred thirty two thousand one hundred and seventy seven dollars).

MINIMUM SERVICES TO BE PROVIDED:
The project includes all work required to renovate areas of the existing 7,415
The
square foot fire station and construct a new 15,959 square foot addition.
23,374
be
will
building
center
total new fire/rescue/emergency operations
square feet in size and will consist of one and two-story areas. The project
also includes demolition of portions of the existing one-story fire station,
demolition of the existing rescue building, site work and civil work.
The existing fire station is a brick veneer building with a wood truss system.
The new addition will have a masonry load bearing walls with a steel and
concrete second floor structure and a wood trussed roof system. All first floor
areas will be slab-on-grade construction including the new apparatus bays.

PAYMENT SCHEDULE:
CONTRACTOR shall submit Applications for Payment in accordance with
the General Conditions of the Contract for Construction and Supplementary
General Conditions. Applications for Payment will be processed by COUNTY
as provided in the General Conditions of the Contract for Construction and
Supplementary General Conditions.
Progress Payments. The COUNTY shall make monthly progress payments
on account of the Contract Price on the basis of CONTRACTOR'S monthly
Applications for Payment. All monthly progress payments will be on the
basis of the progress of the Work completed and accepted by the COUNTY.
Prior to Substantial Completion, monthly progress payments will be made in
an amount equal to the percentage indicated below, but, in each case, less the
aggregate of payments previously made and less such amounts as COUNI
may withhold, in accordance the General Conditions of the Contract foi
Construction and Supplementary General Condition
*
King George County

95% of Work completed
BOA 25-05

Lotrun
Headquarters

*

95% of materials and equipment not incorporatedinthe Work(but
delivered, suitably stored and accompanied by documentation
w
satisfactory to COUNTY as provided in the General Conditions
the Contract for Construction and Supplementary Gcenral
Conditions).

the Work in
Final Payment Upon final completion and acceptance of
Construction and
accordance with the General Conditions of the Contract for
shall pay the remainder of
Supplementary General Conditions, the COUNTY
the Contract Price.
CONFRACTORrecogngiz that
Liquidated Damages. TheCOUNTY and and that the COUNTY will suffer
time is of the essence in this AGREEMENT
specified in
financial loss if the Work is not completed within the times
allowed i
thereof
extensions,
any
Paragraph 1.2 of this AGREEMENT, plus
Construction and
accordance with the General Conditions of the Contract for
and CONTRACTOR
Supplementary General Conditions. The COUNTY
agree that as liquidated damages for delay (but not as a penalty),
($300) for each

CONTRACTOR shall pay COUNTY three hundred dollars

1.2 for Substantial
day that expires after the time specified in paragraph
if the
completion,
Completion of the Work. After substantial
CONTRACTOR shall neglect, refuse or fail to complete the remaining Work
within the contract time or any proper extension there of granted by the

dollars
COUNTY, CONTRACTOR shall pay the COUNTY three hundred 1.2 for
Paragraph
in
expires after the time specified
($300) for each day that
completion and readiness for final payment.
Additional Work, Time and Expenses:

When Additional Work, Time and/or Expenses are required, the
CONTRACTOR will prepare a "Construction Change Notice" describing the
work and/or
additional work and/or expenses, the cause of the additional
of the AGREEMENT, and the
expenses, the amount of increase or decrease
work and/or
amount of additional construction time caused by the additional
and authorized by
expenses. These services and/or expenses shall be reviewed
of the Contract for
the COUNTY in accordance with the General Conditions
CONTRACTOR
Construction and Supplementary General Conditions. The
expenses until the
shall not proceed with additional work, time and/or
COUNTY authorizes them in writing.
Quality Control and Inspection

1.8
1.

2.

whom he or she
The COUNTY, by its Purchasing Agent, or any person
products
shall designate, shall have a right to inspect any work and/or
AGREEMENT.
this
supplied by the CONTRACTOR in carrying out
The COUNTY does not assume any responsibility for the availability of
equipment required under
any controlled materials or other materials and

this AGREEMENT.
KingGeorgeCounty
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3.

The CONTRACTOR shall be responsible for the contracted quality and

4.

Completed work not complying with the requirements of this
AGREEMENT shall be rejected by the Purchasing Agent and shall be
corrected by the CONTRACTOR at no cost to the COUNTY.

standards of all materials, components or completed work furnished under
this AGREEMENT up to the time of final acceptance by the COUNTY.

1.9 Deliveries
Work shall be completed to the satisfaction of the COUNTY by the date
Work in
specified in this AGREEMENT. In case of failure to complete
accordance with the terms and conditions of this AGREEMENT, the
COUNTY, after due oral or written notice, may perform the Work and/or have
the Work performed and hold the CONTRACTOR responsible for any
resulting additional purchase and administrative costs; provided, that if public
necessity requires the use of nonconforming services, they may be accepted
by reasonable
and payment shall be made at a reduction in price determined
remedy which the
price concept. This remedy shall be in addition to any other
COUNTY may have or as otherwise specified in the General Conditions of
the Contract for Construction and Supplementary General Conditions.
1.10 Responsibility for Property
The CONTRACTOR shall be liable for any loss or destruction of, or damage
acts or
to, property of the COUNTY caused by the negligence or wrongful
omissions of the CONTRACTOR or the CONTRACTOR'S representatives,
to the services
agents, or employees. Title and risk of loss or damage relating
of the
provided by the CONTRACTOR shall be the responsibility
CONTRACTOR until final acceptance by the COUNTY.
1.11

Secrecy of COUNTY'S Data
The CONTRACTOR shall not use or disclose to third parties any data,
of the
designs, or other information belonging to or supplied by or on behalf
COUNTY, without first obtaining the prior written authorization of the
COUNTY. Upon the COUNTY'S request, such data, designs, or other
information, including all copies thereof, shall be returned to the COUNTY.
Where the COUNTY'S data, designs, or other information are furnished to the
CONTRACTOR'S suppliers for procurement of supplies for use in the
the
performance of the COUNTY'S orders, the CONTRACTOR shall insert
substance of this provision in its orders.

1.12 Assignment and Set-off
This AGREEMENT shall be binding upon all successors, assigns, employees
King George County
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or other agents of the CONTRACTOR. The CONTRACTOR shall not
delegate any duties, nor assign any rights or claims under this AGREEMENT,
without prior written consent of the COUNTY (but in no case shall the
consent relieve the CONTRACTOR from its obligations or change the terms
of the AGREEMENT). The CONTRACTOR shall not transfer or assign any
contract funds or claims due or to become due without the written approval of
the Purchasing Agent having first been obtained. All claims for monies due or
to become due from COUNTY shall be subject to deduction by the COUNTY
for any set-off or counterclaim arising out of this or any other of COUNTY'S
purchase orders with the CONTRACTOR, or for any other liquidated debt
from the CONTRACTOR to the COUNTY, whether or not any such
assignment is made, and whether such set-off or counterclaim arose before or
after any such assignment by the CONTRACTOR.
1.13

Non-infringement
To the extent that the services are provided relating to detailed designs not
originated and frnished by the COUNTY, or by a process or method the use

of which is not specifically directed by the COUNTY, the CONTRACTOR

guarantees that the sale or use of such services or the use of such process or
method hereunder will not infringe any United States or foreign patents,
trademarks, trade names, copyrights, or trade secrets, and shall indemnify and
save the COUNTY and its customers harmless from any expenses, loss, cost,
damage, or liability which may be incurred on account of infringement or
alleged infringement of patent rights, trademarks, trade names, copyrights, or
trade secrets with respect to such services. The CONTRACTOR shall defend,
at its own expense, any action or claim in which such infringement is alleged,
provided the CONTRACTOR is notified within a reasonable time of such
action or claim against the COUNTY. Indemnification shall not apply to
infringements arising from use in combination with other items where
infringement would not have occurred from the normal use of which the
article supplied by CONTRACTOR was designed.
1.14

Bankruptcy
In the event of any proceedings, voluntary or involuntary, in bankruptcy or
insolvency by or against the CONTRACTOR or in the event of the
appointment, with or without the CONTRACTOR'S consent, of an assignee
for the benefit of creditors or of a receiver, the COUNTY shall be entitled I
cancel any unfilled part of this AGREEMENT without any liabilii
whatsoever.

1.15

Governing Law and Venue; No Arbitration or Mediation
This AGREEMENT between the PARTIES evidenced hereby, shall be
deemed made in the Commonwealth of Virginia, and shall be construed and

King George County
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Venue for y
interpreted solely in accordance with the laws ofVirginia
County.
George
King
for
courts
state
action arising hereunder shall be in the
or
arbitration
to
Virginia. Nothing under this AGREEMENT shall be subject
mediation, and any references to arbitration or mediation are expressly deleted

from this AGREEMENT. The CONTRACTOR and COUNTY hereby waive
any and all rights to arbitration under the laws of Virginia- the United States,
or otherwise.

1.16

Indemnification
The CONTRACTOR shall save, defend, hold harmless and indemnify :he
COUNTY, and all of its officers, departments, agencies, agents, and
employees from and against any and all claims, losses, damages, injuries,
fines, penalties, costs (including court costs and attorneys' fees), charges,
liability, or exposure, by reason of property damage or personal injury to any
nature or
person, including the CONTRACTOR'S employees, of whatsoever
kind to the proportionate extent arising out of, as a result of, or in connection
with such performance caused by the negligent actions or omissions of the
CONTRACTOR, its employees, agents, subcontractors, or representatives.
Without in any way limiting the foregoing, the CONTRACTOR and its
subcontractors shall maintain public liability and property damage insurance
Compensation
as provided in Exhibit 3, and shall maintain Workman's
insurance as required by law covering all employees performing under this

AGREEMENT.
1.17

Limitation of Liability
The COUNTY'S liability shall be limited to the unpaid balance of amounts
due under this AGREEMENT, and in no event shall the COUNTY be liable to
CONTRACTOR for indirect, incidental, consequential or special damages.

1.18

Default
The COUNTY may, subject to the provisions below, by written notice of
default to the CONTRACTOR, terminate the whole or any part of this
AGREEMENT in any one of the following circumstances:
a. If the CONTRACTOR fails to make delivery of the supplies or to perform
the work within the time specified here or any written extension; or
b.

If the CONTRACTOR fails to perform any of the other provisions of this
AGREEMENT, or so fails to make progress so as to endanger
in
performance of this AGREEMENT in accordance with its terms, and
either of these two circumstances does not cure the failure within a period
of ten (10) days (or other such period as the Purchasing Agent may
authorize in writing) after receipt of notice from the Purchasing Agent

King George County
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specifyig

e falure.

In the event the COUNTY terminates this AGREEMENT in whole or in p.rt
the terms and in Wi
as provided herein, the COUNTY may procure, upon
manner as the Purchasing Agent may deem appropriate, supplies or services
similar to those terminated, and the CONTRACTOR shall be liable to the
COUNTY for any excess costs for such similar supplies or service: provided,
that the CONTRACTOR shall continue the performance of this
AGREEMENT to the extent not terminated under the provisions of is
clause.
The CONTRACTOR shall not be liable for any excess costs if acceptable
evidence has been submitted to and is deemed sufficient by the Purchasing
was due to
Agent to establish that failure to perform the AGREEMENT
causes beyond the control and without the fault or negligence of the

CONTRACTOR
1.19

Termination for the Convenience of the COUNTY
or
This AGREEMENT may be terminated by the Purchasing Agent in whole
that such termination
in part whenever the Purchasing Agent shall determine
is in the COUNTY'S best interest. Any such termination shall be effected by
the delivery to the CONTRACTOR of a written notice of termination at least
fifteen (15) days before the date of termination, specifying the extent to which
the date upon which
performance under the AGREEMENT is terminated and
such termination becomes effective.
After receipt of a notice of termination and except as otherwise directed the
CONTRACTOR shall stop all performance, cancel orders for parts and
terminate Subcontractor's as of the date specified in the notice; and accept no
further orders from the COUNTY. However, any authorized work not
delivered as of the date of termination shall be delivered as required herein.

1.20

Force Majeure
CONTRACTOR is not responsible for damages or delay in performance
caused by conditions beyond its control including, but not limited to, Acts of
fee
God, wars, and natural disasters. In any such event, CONTRACTOR'S
and schedule shall be equitably adjusted.

1.21

Ownership & Confidentiality of Goods and Services
CONTRACTOR acknowledges that COUNTY will be sole and exclusive
owner of all goods and services produced under this AGREEMENT,
including but not limited to tangible items, writing, drawings, plans, images,
intellectual property and data compilations of any form whatsoever, shall be

King George County

BOA 25-05

Construction of Fire and Rescue
Headquarters

13

the exclusive and sole property of COUNTY and shallnot be otherwise
elsewhere, for any reason.
reproduced, disclosed or used by CONTRACTOR,
Further, CONTRACTOR agrees that all information provided to and by
confidential and
COUNTY pursuant to this AGREEMENT is private,
property of COUNTY and shall
proprietary and shall be the exclusive and sole
not be otherwise reproduced, disclosed or used by CONTRACTOR,
elsewhere, for any reason.
1.22

Exclusivity of Services/Conflict of Interest
that it will not
During the course of this Project, CONTRACTOR agrees
of any kind to any
provide any services, goods and or any other consultation
but not limited to
other entity working on this Project, at anytime, including
the Architects, Engineers, and Builders.

KingGeorgeCounty
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FORM OF PROPOSAL

The CONTRACTOR'S Form of Proposal is attached en the fcllowing pages.
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SECTION 0021 -

FORM OF PROPOSAL

COUNTY OF KING GEORGE
KING GEORGE, VIRGINIA

GILLUM ARCHITECTS
P.O. BOX 830
ORANGE, VA 22960

MR. K. C. McCULLOUGH
Purchasing Manager
County of King George
10459 Courthouse Drive
Suite 201
King George, Virginia 22485

A.

BASE BID

the only person or
The undersigned, as Bidder, hereby declares that
principal or principals is or
persons interested in this proposal as
has-any
named herein and that no other person than herein mentioned
into;
entered
be
to
contract
the
in
or
interest in this proposal
other person,
that his proposal is made without connection with any
it is in all
that
and
proposal;
company, or parties making a bid or
or fraud.
respects fair and in good faith without collusion
the Contract
that he understands
acknowledges
undersigned
The
are,
Docuffents
these
that
Documents pertaining to this Project and
the
completing
for
adequate
and
appropriate
opinion,
his
in
equipment,
the
Contract, and that he has, or has at his disposal,
technical ability, personnel and facilities necessary to complete
the Contract in accordance with these Documents.
the site and the
The Bidder further declares that he has examined
to all conditions
work and informed himself fully in regards
is to be done; that he has
pertaining to the place where the work
contract documents
examined the specifications for the work and the
and has read all special provisions furnished
relative thereto,
has satisfied himself relative
prior to the opening of bids; that he
proposes and agrees if this
Bidder
The
to the work to be performed.
OF KING GEORGE,
is accepted to contract with COUNTY
proposal
all necessary
furnish
ViGInAt in the form of contract specified, to
and
transportation
of
means
materials, equipment, tools, apparatus,
in
complete
labor necessary to complete the work in full and

1
FORM OF PROPOSAL- 0021

9.

Concrete masonry units
8x8x16 ea. In place

10.

Concrete masonry units
8x12x16 ea. in place

11.

12.

perunit
pen
-per unit

_

Drywall partition 4" nominal,
+ 9'-0" high, unrated,
in place
Resilient Flooring,
in place

13.

14.

per lin.ft.

per sq.ft

$

Painting on Concrete Block coats
$
and finish as specified

.

Painting on Drywall, coats and
$
finish as specified

.PO

sper sq.ft.

per sqft.

be applied in determining
The previously listed unit prices shall
after execution of the
work
the
from
cost for additions to or
The COUNTY reserves the right t
NOTE:
construction contract.
prices described herein at an
unit
renegotiate any or all of the
time before commencement of unit price work.

D.

ALTERNATE PROPOSALS:

1.

T4,
Alternate
($'2L~<1cc

I

Preformed Metal
(Provide- new Piefinished /
Roofin:
Shingle
Fiberglass
of
lieu
Roofing in

Alternate

#__

(Provide
Apparatus

and ins-:
Bay No. 055

specific

ALierwre

ew
S r<
and Rescue Apparatus Bay No. 068.
Sectl:>
Specificatio
wJItin
rerements
.

2.

1C

nPM OF PROPOSAL

-

02

Addendum Number
Received.

(

been

)dahas

SUBSTITUTIONS:

F.

the products
The undersigned certifies that his bid is based upon
and execution of work required by the Contract Documents.

CONTRACT COMPLETION:

G.

in ar
The undersigned agrees to execute the work of this contract
all
of
completion
expeditious manner and to achieve substantial
Proceed
to
Notice
a
required work within 420 calendar days from
issued by the COUNTY.

CONTRACT AWARD:

H.

and the requirec
The undersigned agrees to execute the said contract
written notice
after
days
calendar
bonds within ten (10) consecutive
the won:
commence
to
and
being given of the award of the contract;
within 30
Contractor.
The COUNTY reserves
waive informalities.

the

M.

L3 cejc

a-y ai

a

.1

fIA)

(Name of Bidding Firm)

Respectfull

righ

ay of

d

By:

Witness
Attest:--

Title:

P

a Class
as
is registered
contractor
general
The bidding
the Code
Contractor in accordance with Section 54.1-1100 of
Virginia, as amended.
License or Certificate Number:

J

/a

FORM OF PROPOSAL- 0021
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EXHIBIT 3

INSURANCE
The CONTRACTOR'S Certificate of Insurance is attached on the following pages.
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CERTIFICATE
AROQUCOR5CR

ACO

IIA

08/29!2005

LIABILITYTISINSURANCE
OF EO9IBL
CERTIFICATE IS ISSUED
540-25-9121

PRDE INSURANCE
MLONEY &WARD
AGENCY, INC.

INFORMATI
AS A MATER
ONLY AND CONFERS NO RIGHTS UPNTHE CERTIFICATE
EXTEND OR
OED NYOTH POLICIES BELOW.
OHSCEFCAT
HHOLDERTISETIIATDESOAMEND,
ALTER HECOVERAGE#AFFORDEDBY THE
NAICU

INSURERS AFFORDING COVERAGE

202 W, EVANS STREET

-

CULPEPER, VA 227101
WARREN202W.FLYNN
EVANSTREET CONSTUIO
I00 INDUSTRIAL DR
FREDERICKSBURG, VA 22408

SUtt

Izooi

IXSITRANCE

MALONEY &WARD

08/29/2005 11:38 FAX 540 825 6515

TRUCTION: COR

COIC

sueERENSACEXHNG-

INUNNCCC
___
cAM

NUma
NURC

INSURE E

sR

SAC-OCCURRENCE

X ONACUR
A
AL XcwECAGENERAL

DArIY
LUILTY

Q0420152914

06/01/06

06105O5

Or
MEoEyp

1000000

500000

Eccurace)
Asyoneparan)

1000000

esotaovwys

-cOMMCs MAol C:]OCCUR

2000000

S

GENERALAGGREGATE

2000000

PRODUCTS,90GOMIDP ATos
GFNrt. AGGREGATE UIMIT APLES PER,
F7 LOC
PIPLOI RIO'

A

Q06

THENELLABILy
Euosoilmy
xAZy

1000000

COMLINEASINGLELIMIT

0140251

(esLICY

06/01/06

06101/05

s

ALLOWNDAUTOS(CAN
OIYNJRs

SCM4EDULED AUTOS

(Per aYitN

MOREDAUTOS

NONOWNEDAFTOSFROERAMAGEL
(Pw acclden)

5

AUTO ONLYU, EA ACCIDENT

I

GARA

O A LIABILITY RTHER4THAN

5

EAACC

ACR

1

ACRDAUTOONLYC

AGG

5000

EACMOCCURRENCE

A

0170942

FxcESSfUMB RUAm BI030
CLAIMS MADE
Or-CCUR

06/01/06

06101/05

s

A(1EIATuE

5000000

s

PO

OFI ERDURCLUEDE.DSAE

YLIT

5

THET GENRA LAILT POLICY.
RETENTICANCELLATIONU

11E

CERIFCTENTOE

sAout

AN O-
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A6/ov/0

PO0E0E ACLEDB
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EXHIBIT 4

PEFORMANCE AND PAYMENT BONDS
on the
The CONTRACTOR'S Performance and Payment Bonds are attached
following pages.
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GREAT AMERICAN INSURANCE COMPANY
Bond No.
OHIO

Premium:

in rd. An original assures that
CAUTION: You should use an original AIA document which has this caution printed
are reproduced.
changes will not be obscured as mayoccur when documents

PERFORMANCE BOND
The American Institute of Architects, A.I.A. Document No. A311 (February, 1970 Edition)
KNOW ALL MEN BY THESE PRESENTS: that (Here insert full name and address or legal tite of Contractor)
Drive, Fredericksburg!,
Warren Flynn Construction Company, Inc. 100 Industrial
of Surety)
title
legal
or
address
and
name
full
insert
(Here
and
Contractor,
called
hereinafter
as Principal,
GREAT AMERICAN INSURANCE COMPANY

Virginia 22408

580 Walnut Street, Cincinnati, Ohio 45202

or legal title 3f Owner)
as Surety, hereinafter called Surety, are held and firmly bound unto (Here insert full name and address
Drive, Suite 200, King George, Va. 22485
Courthouse
10459
Supervisors
of
Board
County
King George
Thousand One Hundred Seventy Sever
asObligee,hereinaftercalledOwner,intheamountofThree Million One Hundred Thirty Two
administrators, successors and assigns,
executors,
heirs,
their
themselves,
bind
Surety
and
Contractor
whereof
) for the payment
Dollars (S 3, 132,177. 00
presents.
these
by
firmly
severally,
jointly and
WHEREAS,
entered into a contractwith Owner for
Contractor has by written agreement dated August 23rd 2005,
Construction of Combined Fire and Rescue Headquarters
ofAichitect)
in accordance with Drawings and Specifications prepared by (Here insert full name and address or legal title
which contract is by reference made a part hereof, and is hereinafter referred to as the Contract
that,
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such
if Contractor shall promptly and faithfully perform said Contract, then this
effect.
obligation shall be null and void; otherwise it shall remain infull force and
The Surety hereby waives notice of any alteration or extension of time made by
the Owner,
Whenever Contractor shall be, and declared by Owner to be in default under the
Contract, the Owner having performed Owner's obligations ther eunder, the
Surety may promptly remedy the default, or shall promptly
1) Complete the Contract in accordance with its terms and conditions, or
with its terms
2) Obtain a bid or bids for completing the Contract in accordance
and conditions, and upon determination by Surety of the lowest responsible
bidder, or, if the Owner elects, upon determination by the Owner and the Surety
bidder
jointly of the lowest responsible bidder, arrange for a contract between such

Signed and sealed this

26th

day of

August

be
and Owner, and make available as Work progresses (even though there should
a default or a succession of defaults under the contract or contracts of completion
less
arranged under this paragraph) sufficient funds to pay the cost of completion
and
costs
other
including
the balance of the contract price; but not exceeding,
in
forth
set
amount
the
hereunder,
liable
be
damages for which the Surety may
this
in
used
as
price,"
contract
the
of
"balance
term
The
hereof.
the first paragraph
under the
paragraph, shall mean the total amount payable by Owner to Contractor
Contract and any amendments theretoless the amount properly paid Owner to
Contractor.
Any suit under this bond rust be instituted before the expiration of two (2) years
from the date on which final payment under the contract falls due.
No right of action shall accrue on this bond to or for the use of any person or
corporation other than the Owner named herein or the heirs, executors,
administrators or successors of the Owner
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Warren Flynn Construction Company,

(Witness)

{ncipa
.yn
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GREAT ATMERIC

(Witness)

with Labor and Material Bond F.9635

(Perf Bond F9633g)

Preidenit (Title)

CE COMPANY

NSU

(Seal)

(Sure)
Courtney

Performance Bond. This bond is issued simultaneously

Inc.

othran Seed,

Atiorney-in-fact (Titc)

GREAT AMERICANINSURANCE COMPANY
Bond No.

OHIO
which has this caution printed in red. An original assures
document
AIA
CAUTION: You should use an original
that changes will not be obscured as may occur when documents are reproduced.
LABOR AND MATERIAL PAYMENT BOND
The American Institute of Architects, A.IA. Document No. A311 (February, 1970 Edition)

OF THE
THIS BOND IS ISSUED SIMULTANEOUSLY WITH PERFORMANCE BOND IN FAVOR
CONTRACT
THE
OF
PERFORMANCE
FAITHFUL
AND
FULL
THE
ON
OWNER CONDITIONED
KNOW ALL MEN BY THESE PRESENTS: that (Here insert full name and address or legal tite of Contractor)
Drive, Fredericksburg, Va. 22408
Warren Flynn Construction Company, Inc. 100 Industrial
of Surety)
title
legal
or
address
and
name
as Principal, hereinafter called Principal, and (Here insert full
GREAT AMERICAN INSURANCE COMPANY
580 Walnut Street, Cincinnati, Ohio 45202
title of Owner)
as Surety, hereinafter called Surety, are held and firmly bound unto (Here insert full name and address or legal
Suite 200, King George, Va. 22485
Drive,
Courthouse
10459
Supervisors
of
King George County Board
as Obligee, hereinafter called Owner, for the use and benefit of claimants as hereinbelow defined, in the amount of
Seven and nollr(S3,132,177.0O
Three Million One Hundred Thirty Two Thousand one Hundred Seventy
(here insert a sum equal to at least one-half of the contract price)
administrators, successo's and assigns, jointly and severally, firmly by these
for the payment whereof Contractor and Surety bind themselves, their heirs, executors,
presents.
WHEREAS,
entered into a contract with Owner for
August 23rd 2005
Principal has by written agreement dated
Construction of Combined Fire and Rescue Headquarters
of Architect)
in accordance with Drawings and specifications prepared by (Here insert full name and address or legal title
which contract is by reference made a part hereof, and is hereinafter referred to as the Contract
the last of the
that, if within ninety (90) days after such claimant did or performed
NOW, THEREFORE, THE CONDION OF THIS OBLIGATION is such
for which said claim is
materials
the
of
last
the
furnished
or
labor,
or
work
for
defined,
hereinafter
Principal shall promptly make payment to all claimants as
made, stating with substantial accuracy the amount claimed and the name of the
all labor and material used or reasonably required for use in the performance ofthe
party to whom the materials were furnished, or for whomithework or laorwas
force
full
in
remain
shall
it
Contract, then this obligation shallhbevoid,otherwise
Suchnoticeshalleservedbymailingthe same by
doneorperformed.
conditions:
and effect, subject, however, to the following
mail, postage prepaid, in an envelope addressedto
certified
or
mail
registered
a
with
or
Principal
the
with
contract
direct
a
having
one
as
defined
is
claimant
A
1)
at any place where an office isregularly
Surety
or
Owner
Principal,
the
or
reasonably
used
or
both,
material,
labor,
for
Principal
the
of
Subcontractor
of business, or served in any manner inwhich
transaction
the
for
maintained
being
material
and
labor
Contract,
the
of
required for use in the performance
legal process may be served in the state in which the aforesaid project is located,
contrued to include that part of water, gas, power, light,heat, oil, gasoline,
save that suchservice need notbe made byapublic officer.
telephone service or rental of equipment directly applicable to the Contract
b) After the expiration of one (1) year following the date on which Principal
with
agree
2) The above named Principal and Surety hereby jointly and severally
ceased Work on said Contract, it being understood, however, that if any
n
fullbefore
paid
been
theOwnerthatevery claimant as herein defined, whohasnot
limitation embodied in this bond is prohibited by any law controlling the
the expiration of aperiod of ninety (90) days after the date on which the last of such
construction hereof such limitation shall be deemed to beamended so astohbe
such
by
furnished
were
claimnantswork or laborws done or performed, or materials
equal to the minimum period of limitation permitted by such law.
suit
claimant, may sue on this bond for the use of such claimant prosecute the
c) Other than in astate court of competent jurisdiction in and for the county or
have
and
claimant
due
mayhejustly
as
sums
or
to final judgment for such sum
other political subdivision of the state in which the Court for the district in
or
costs
any
of
payment
the
execution thereon. The Owner shall nothbeliable for
the Project, or any part thereof, is situated, and not elsewhere.
suit.which
sch
any
expensesof
4) The amount of this bond shall be reduced by and to the extentof any payment
3) Nosuit oraction shallecommencedhereunderbyanyclaimant
madein goodfaith hereunde inclusive ofthepaymentby Surety
payments
or
shall
contractwiththePrincipal,
direct
a)Unless claimant,other h one having
of mechanicsliens which may be filed of record against said improvemnt
have given written notice to any two of the following: the Principal, the Owner, or
whetherornotclaimfortheamountofsuchlienbepresentedunderandagainst
the Surety above named,
this bond.
Signed and sealed this

26th

day of

August

,

2005
Warren Flynn Construction Co

P

(Witness)

Courtney

(Labor Mat F9635A.dot)

S

(Seal)
,

President (Title)

CE COMPANY

Seal

(Surety)

(Witness)

Labor and Material Payment Bond. This bond is issued
simultaneously with Performance Bond F.9633-(8/97)

CA

Inc.

al
1

GREAT AN

y,

thran Seed, At orney-in-fact (Title)

GREAT AMERICAN INSURANCE COMPANY

0 FAX 513-723-2740
Administrative Office: 580 WALNUT STREET * CINCINNATI, OHIO 45202 * 513-369-5000
The number of persons authorized by
this power of attorney is not more than THREE

No. 0 17675
POWER OF ATTORNEY

and existing under
KNOW ALL MEN BY THESE PRESENTS: That the GREAT AMERICAN INSURANCE COMPANY. a corporation organized attorney-in-fact.
person or persons named below its true and lawful
and by virtue of the laws of the State of Ohio. does hereby nominate, constitute and appoint the
any and all bonds, undertakings and contracts of suretyship, or other
for it and in its name. place andstead to execute in behalf of the said Company as surety.
any such bond, undertaking or contract of suretyship executed under
on
Company
said
the
of
liability
the
that
written obligations in the nature thereof: provided
this authority shall not exceed the limit stated below.
Limit of Power

Address

Name

ALL
UNLIMITED

ALL OF
RICHMOND. VIRGINIA

BRENT M. DAVIS
CATHERINE R. MORAN
COURTNEY COTHRAN SEED

named above.
This Power of Attorney revokes all previous powers issued in behalf of the attorney(s)-in-fact
these presents to be signed and attested by its appropriate
IN WITNESS WHEREOF the GREAT AMERICAN INSURANCE COMPANY has caused
2003
FEBRUARY
day of
4TH
officers and its corporate seal hereunto affixed this
N(- -CMPANY
C-,

r

%.T A\IFPCA-N N

T!R

TATE OF OHIO, COUNTY OF HAMIL
*

.Lia
4TH
Onthis
on of Great Ami
he is the Divisional Senior Vice President oi the Bond Di
being duly sworn. deposes and says that he resides in Cincinnati Ohio. that instrumen: that bo inews the seal of the said Company: that the seal affixed
th-aboe
bed in and ihkh executed
de
Insurance Co~mrn . heC
said instrun

by unanimous written consent dated March 1, 1993.
Presidents, or any one of them, be and here
RESOLVED: That the Division President.the several Division Vice Presidentsand Assistant Wice
as surery, anyand all bonds. underrakingCompany.
the
of
behalf
on
execute
to
authorized. frontrime to time. to appoint one or more Attorneys-in-Fact
limits oftheir authority; a
contracts of suretyship, or other written obligations in the nature thereof; to prescribe their respective duties and the respective
time.
any
at
appointment
such
any
revoke
and any Secretary or Assistant Secretary o
RESOLVED FURTHER: That the Company seal and the signature of any of the aforesaidoqficers
givenfor the execution of any bond undertaking, contract or surerysh
Company may be affired byfacsimile to any power of attorney or certificate of either
herebyadoptedby the Company as the originalsinaurc su': cuc
being
soused
when
seal
and
signature
such
thereof
narure
the
in
otherwritten obligation
sameforce and effect as rhough manuallycixe.
the
with
Company
the
upon
validandiing
h
to
mpa
cal of thc
and Ihe original

CERTIFICATION
that the foreuin
effect.
and
force
full
in
now
are
and
revoked
been
not
have
1993
1,
March
of
Directors
of
Resolutions of the Board

I. RONALD C. HAYES. Assistant Secretary of Great American Insurance Company., do heeb certif

Si,-ned and eakcd~bis

da3%

(tL

Ld

Poer of Attonmey and the

TERRORISM COVERAGE RIDER
NOTICE-DISCLOSURE OF TERRORISM COVERAGE AND PREMIUM
the Department
The Terrorism Risk Insurance Act of 2002 establishes a program within
of the Treasury, under which the federal government shares, with the insurance industry,
the Secretary of the
the risk of loss from future terrorist attacks. The Act applies when
The Act
Treasury certifies that an event meets the definition of an Act of Terrorism.
five
least
ofat
must cause losses
provides that, to be certified, an Act of Terrorism
million dollars and must have been committed by an individual or individuals acting on
or population of
behalf of any foreign person or foreign interest to coerce the government
the United States.
August 26,
,effective
To be attached to and form part of Bond No. FS 3906753
In accordance with the Terrorism Risk Insurance Act of 2002, we are providing this
its affiliates
disclosure notice for bonds on which Great American Insurance Company,
Insurance Company, Great
(including, but not limited to Great American Alliance
Insurance
American Insurance Company of New York and Great American Assurance
Company) is the surety.

pay a share of terrorism
The United States Government, Department of the Treasury, will
of that portion of
losses insured under the terms of the Act. The federal share equals 90%
retention.
the amount of such insured losses that exceeds the applicable insurer
In accordance with
This Coverage Part/Policy covers certain losses caused by terrorism.
to provide you with a
the Federal Terrorism Risk Insurance Act of 2002, we are required
notice disclosing the portion of your premium, if any, attributable to the coverage arising
from losses for Terrorist Acts Certified under that Act.
to coverage for Terrorist Acts
The portion of your annual premium that is attributable
Certified under the Act is : $:00.
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KING GEORGE FIRE &RESCUE
GENERALCONDITIONS

1

OBTAINBUILDINGPERMIT
-PROJECTMEETINGS
PROJEC METINGS

2

331 days

Start
Start
Mon 09119/05

10 days

Mon 09/19/05

Fri 09/30/05

326 days

Mon 09/26/05

Mon 12/26/06

5 days

Mon 09/19/05

Fri 09/23/05

Duration

TaskName
LIDuraio

ID

Predecessors
Finish
Pre d ee sso rs
Fiis
Mon 12/25106

Oct '05
19 26 03 10

Nov'05
17 24 31 07 14 21

Dec'05
28 05 12

Jan '06
19 26 02 09

3
20 -MOBI-IZATIONI25 days
Mon 09/19105 Fri09/23/05
20MOBILIZATION
I NMo
MOBILIZATION OUT
ETION 30 days
SELIV
SELECTIVE DEMOLITION

21
2MB
22

Mon 09/19/05 Fri 10/28/05

SITE DEVELOPMENT

23

o

30dy

91/5

Fi1/80

15 days

Mon 09/19/05

Fri 10/07/05

5 days

Mon 09/19/05

Fri 09/23/05

5 days

Mon 09/19/05

Fri 09/23/05

10days

Mon0919/05

Fri09/30/05

5 days

Mon 09/19/05

Fri 09/23/05

15 days

Mon 09/19/05

Fri 10/07/05

24

ERROSION CONTROL

25

STORMPOND

26

SITE&BLD.DEMOLITION

27

EARTHWORKCUT/FILL

28

STORMWATER
DOMESTIC WATER

10 days

Mon 09/19/05

Fri 09/30/05

29
30

SANITARYSEWER

5 days

Mon 09/19/05

Fri09/23/05

31

GREASE TRAP

32

PUMP STATIION

on09/19/05

19
5 days

Mon 09/19/05

Fri 09/23/05

days

Mon 09/19/05

Fri 09/30/05

das

Mon 09/19/05

Fri 09/30/05

33 STE CNCREE PHSE 110
DatSIT:Tue09/20/05SE

210

CONCRETE PAVEMENT

10 days

Mon 09/19/05

Fri 09/30/05

35

ASPHALT PAVING

10 days

Mon 09/19/05

Fri 09/30/05

36

STRIPPING & ING

as

Mon 09/19/05

Fri 09/23/05I

37

Mo091/S

Fi03/5

days
10IGAG
FINE GRADE & SEEDING

38
-T -a ----

N E

Summary

Project: PROJECT SCHEDTI
Date: Tue 09120/057

10

091-5Fi0/00

Rolled Up Progress

Spli.,..
Progress
Milestone

External Tasks
SplitRolled Up Task
.PrjcSumy
.. .
Rolled Up SplitPrjcSumy
Rolled Up Milestone
Page 1

----

=-

=o

KING GEORGE FIRE &RESCUE
I__
Oct'05

ID

0

Start

Duration

Task Name

Finish
Fri 09/30/05

61

CORNICE FRAMING

10 days

Mon 09/19/05

62

MISCELANEOUS BLOCKING

10 days

Mon 09/19/05

Fri 09/30/05

63

FINISH CARPENTRY

10 days

Mon 09/19/05

Fri 09130/05

64

RUNNING TRIM

10 days

Mon 09/19/05

Fri 09/30/05

65

CASEWORK

10 days

Mon 09/19/05

Fri 09/30/05

10 days

Mon 09119/05

Fri 09/30/05

66

WATERPROOFING

67

WATERPROOFING

10 days

Mon 09/19/05

Fri 09/30/05

68

EXTERIOR FINISH SYSTEM

15 days

Mon 09119/05

Fri 10107/05

69

EXTERIOR WALLS

15 days

Mon 09/19/05

Fri 10/07/05

15 days

Mon 09/19/05

Fri 10/07/05

5 days

Mon 09/19/05

Fri 09/23/05

15 days

Mon 09/19/05

Fri 10/07/05

70

ROOFING

71

FELT DRY-IN

72

SHINGLE ROOFING

73

METAL FASCIA & SOFFIT

5 days

Mon 09/19/05

Fri 09/23/05

74

GUTTERS & DOWNSPOUTS

5 days

Mon 09/19/05

Fri 09/23/05

10 days

Mon 09/19/05

Fri 09/30/05

75

CAULKING

76

CAULKING AND SEALANT

10 days

Mon09/19/05

Fri 09/30/05

77

DOORS & FRAMES & HARDWARE

15 days

Mon 09/19/05

Fri 10/07/05

78

HOLLOW METAL FRAMES CMU

15 days

Mon 09/19/05

Fri 10/07/05

79

HOLLOW MWTAL FRANES INTERIOR

10 days

Mon 09/19/05

Fri 09/30/05

80

HOLLOW METAL DOORS

5 days

Mon 09/19/05

Fri 09/23/05

81

WOOD DOORS

5 days

Mon 09/19/05

Fri 09/23/05

82

FINISHHARDWARE

15days

Mon 09/19/05

Fri 10/07/05

Predecessors

Dec'05

Jan'06

19 26 03 10 17 24 31107 14 21 28 05 12 19 26 02 09

Task

Summary

Rolled Up Progress

Project:PROJECTSCHEDI

Split

Rolled Up Task

External Tasks

Date: TueC09/20/05

Progress

Rolled Up Split

Project Summary

Milestone

Rolled Up Milestone
Page 3

Nov'05

KING GEORGE FIRE &RESCUE
Task Name
LOCKERS

ID
105

PAINTING

06

Duration
5 days

Start
Mon 09/19/05

Predecessors
Finish
Fri 09/23/05

15 days

Mon 09119/05

Fri 10107105

15 days

Mon 09/19/05

Fri 10/07/05

107

PRIME & FIRST COAT

108

FINISH COATS

5 days

Mon 09/19/05

Fri 09/23/05

109

TOUCH UP

5 days

Mon 09/19/05

Fri09/23/05

5 days

Mon 09/19105

Fri 09/23/05

d

Mon 09/19/05

Fri 09/23/05

30 days

Mon 09119105

Fri 10128105

5 days

Mon 09/19/05

Fri 09/23/05

30 days

Mon 09/19/05

10 days

Mon 09/19/05

25 days

Mn0/90

KITCHENEQUIPMENT

110
illCORTue09
1--2

55
UBIN

--

113

ROUGHINUNDERGROUND

114

ROUGH IN WALLS & CEILINGS
UES&TRMU

11 ---

~~

SPRINKLER SYSTEM

116

10/28105

-Fri

Fri 09/30/05
r

0210

ROUGH IN & HYDRO

25 days

Mon 09/19/05

Fri 10/21/05

117

DROPS & HEADS

10 days

Mon 09/19105

Fri 09/30/05

118

2das

Mn09119105

Fri 10/14105

5 days

Mon 09/19/05

Fri 09/23/05

20 days

Mon 09/19/05

Fri 10/14/05

& IFFUERS10 days

Mon 09/19/OS

Fri 09/30/05

5 days

Mon 09/19/05

Fri 09/23/05

days

Mon 09119105

Fri 10128105

days
126 OUGHNUNERGRUND5

Mon 09/19/05

Fri 09/23/05

HVAC

119
120

EQUIPMENT

121

ROUGH IN ABOVE CEILINGS
122 RILL

-- 3
124
125

-TR

5 days Mon 09/19/05 Fri 09/23/05

-P
BALANCE
ELCRCL30

.... ---

Tas
Slit

Project: PROJECT SCHEDI
Date: Tue 09/20/05

Dec'05
Nov'S
Oct'05
05 12
28
21
14
07
19 26 03 10 17 24 31

Summary

Rolled Up Progress

1MW

External Tasks

Rolled Up Task

S
Progress

Rolled Up Split

Milestone

Rolled Up Milestone

,...,

Page 5

rjc
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umr

Jan '06
19 26 02 09

KING GEORGFIRE
16 23

Feb'0
30 061U

3I

Jun0
2905 12

Ma '06
Ar'06
Mar'06
15 2
02 06 13 20 27 03 10 17 2401 08

9

0;

Task

=19 2

6)A
031 17

N

E=

-1

T 1 2804IIIIII

90

Rolled up Progress

Summary

Extemal Tasks

Rolled Up Task
Date: Tue 09/20/05

Oct'06
Sep'06
'06
02 0
118l25l
04111
43107 14 2128

I

I

I

Ju06

RESCUE

m

Progress

Rolled Up SplitPrjcSu

Milestone

Rolled Up MilestonR
Page 7

y

33

Dc0
Nov'06
11
3202A4
0

GILLUM ARCHITECTS
P.O. BOX 830
242 MADISON MILLS LANE
ORANGE, VIRGINIA 22960
540-672-6702
540-672-6701 (FAX)

TO:

TOM McMEEKIN, WARREN FLYNN CONSTRUCTION
CHIEF DAVID MOODY

CC:

TRAVIS QUESENBERRY, ED MOORE

REF:

SCOPE OF WORK FORC'HANGE ORDER NO. 2
REPAIRS, DEMOLITION, NEW RECONSTRUCTION
KING GEORGE FIRE AND RESCUE PROJECT
KING GEORGE COUNTY, VIRGINIA

DATE:

MARCH 22, 2006

Provide a complete bid for all materials and labor to perform all work as
required for the demolition work, repair work and reconstruction of various areas
of the existing Fire Station building that is currently under construction as outlined
and detailed below and as attached.
Provide a detailed price for each component of the work including a
breakdown of material and labor costs, time for completion of each phase and for
the entire scope of the work in calendar days, and overhead and profit. Include a
detailed proposed schedule of all work to be completed including a sequencinrg
schedule and overall total days required for completion. It is to be noted tha
time is of the essence and successful completion of this work is necessary r
order to prevent any further delays in the overall basic contract. Also include I
this proposal any time delays that this work may have on the overall construction

and slabs will require a credit for some work which will now not have to be done.
This includes, but is not limited to sections of the affected slab area that had to
be removed for new pad footings and to allow for new plumbing work
The Contractor shall provide a date that work will be able to commence
pending approval by the County to proceed. All dates for completion of this work
will be based on this commencement date unless agreed upon otherwise.
Where possible, the contractor will be expected to provide this work in a manner

that provides the least amount of disruption and delay to the current project.
Therefore, it is imperative that the contractor clearly identifies the proposed
sequence of work to be done and coordinate it with the current work to allow for a
minimal amount of disruption in the overall project schedule.
The Contractor shall be responsible for performing all work in accordance
with the requirements of the general construction contract requirements as
required and unless specifically noted and authorized in this proposal. All work is
to be done in compliance with all applicable codes and according to best
construction practices.
The Contractor shall be responsible for all details and accuracy, for
processes, for techniques of assembly, and for performing all work in a safe
manner. The contractor shall verify all dimensions and conditions in the field and
shall be responsible for all necessary adjustments and/or corrections. The
contractor shall provide all necessary temporary support of all walls and floors as
applicable prior to completion of vertical and lateral load systems.
The Contractor will be required to coordinate all of his work with the
owner's testing agency and the building official and shall provide for all special
testing and inspections required for this new and repair work as required in the
original contract documents. See the original contract documents for all required
structural special testing and inspections required.
The following work has been identified as being required to be performed
to repair various portions of the existing fire station that had been and/or are
designated to remain under the original construction contract.
1.
Remove all existing exterior wall sections at the West wing that had been
designated to remain under the original contract documents dated March 1,
2005.
2.
Remove all existing exterior footing sections at the West wing that ha
been desinated to remain under the rirnlcontract doc
Iments
Mrch
2005
3.
Rmove al exlsting cuicrete Tiur slao sectiuns at mh'es weyihat heL&
been designated to remain under the original contract documents dated March 1

drawings from BLS Engineering dated March 22, 2006. See attached drawings
Bear in mind that some portions of the slabs had to be taken out under the
original construction contract due to new footings for new work and to facilitate
new plumbing work. Also see attached BLS Plans for alterations to the floor

framing plans due to 8" new walls being installed instead of using the existing 12"
walls at the main floor level.
5.
Install new 8" cmu walls in the areas of Room No.'s 031, 032, 033, 03.
045, 207, 208, and 210 where 12" existing walls were previously shown aboy
grade. See attached partial plans by Gillum Architects dated March 22, 2006 for
new dimensions. All final finishes at these walls are to remain as designated on
the original plans unless noted otherwise. The new cmu walls at PPE/WashDry
027, Stair 028 and Canteen 029 will be painted was there were originally shown
as existing brick walls.
6.
Install new wood roof trusses as shown on the attached drawings from
BLS engineering dated March 22, 2006 at the section of roof that was designated
to remain. The final roof configuration, finishes and elevations shall remain as
per the original contract documents. A new attic stair will be required at this are
as per
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2006
7.
Repair the designatea wood roof trusses at the Main existing root sectio
and the East existing roof section areas as noted and detailed on the attache
plans prepared by Gavin and Associates dated February 21.
at the
Repair the existing cracks and install additional -oo` a
8.
exterior and bearing CMU walls at the main building and East wing sections as
noted and detailed on the attached drawings prepared by Gavin and Associates
dated February 24, 2006. This includes all required grouting, installation o
additional roof anchors and pointing and patching of cracks as noted on the
plans. The plans also call for re-pointing exterior brick cracks as required. This
work is to be done as per the attached plans and specifications. This work will
require testing by the owner's testing agency for the grouting as required in the
original contract and by code. See the original contract documents for all
required special inspections and testing.
9.
Install helical anchors at the existing wall concrete footings along the West
wall of the main bay area and all of the remaining exterior perimeter walls at the
Bay Section and the East wing areas of the building as specified and noted in the
reports from Dominion Geotechnical Services dated February 8, 2006 and
February 27, 2006 which are attached. All anchors are to be installed according
to the manufacturer's details and specifications at the intervals and depths as
specified by Dominion Geotechnical Services. This work shall be performed
under the direction of Dominion Geotechnical Services as required.
Provide a diagram of the proposed layout of the helical anchor locations
as determined and based on the recommendations of the Geotechnical report
and in coordination with the Geotechnical Engineer and as per the
recommendations of the manufacturer.

laema&
est;7
footings shall be prepared as required and sp
Geotechnical Services report dated February 27, 2006

D.

Sub-grade7s ameeXIsmIn-

eee

The General Contractor shall not allow the existing roof gutters and drains
11.
to continue to spill water into the ground immediately adjacent to the existing
building areas. Provide extensions to the downspouts to drain this water away
from the building until the permanent underground piping system shown on the
original construction contract drawings can be installed and is properly
functioning.
obeapa ofhe toa
Thbs sui-ra-v of he wobeacco nons
drawings. deails and
attached
the
scope of work package Which also includes
reports

End of Scope of Work

Warren Flynn Construction Company, Inc.
100 INDUSTRIAL DRIVE
FREDERICKSBURG, VIRGINIA 22408

LETTER OF TRANSMITTAL
DATE: 5/3/06
FROM: THOMAS C. MCMEEKIN JR.
PROJECT: KING GEORGE FIRE & RESCUE
TO: KING GEORGE FIRE DEPARTMENT

ATTN: CHIEF MOODY

WE TRANSMIT VIA:

[]Via

[X ] Hand Delivered []Via

pages (including cover)

[]UPS Ground

[]To be Picked Up
FOR/ TO:
[X] Approval

[]Review & Comment

[]As Requested

[]Provide Proposal []Your Use

THE FOLLOWING:

[]Drawings

[]Samples

[]Specifications

]Inspection Report

[]Literature

[S]S

1Prq for

Set(s) Suhnitta:l for:

[]Other:
REMARKS: OLILENE FOR STR[
Please call me ifyouhave any qj;<
Thank

(

1 R \L ,I P\ilR`

[X] Change Order
r

C'

Warren Flynn Construction Conipai, Inc.
100 INDUSTRIAL DRIVE
FREDERICSBURG, VIRGINL4 2240'

Memo
To: DAVID MOODY
From: the desk of Thomas C. McMeekin Jr.
Date: 5/3/06
Re: KING GEORGE FIRE & RESCUE
Enclosed please find the break down summary with the supporting documentation
to address the unforeseen structural conditions discovered in early October 2005
during the initial selective demolition of the existing structure.
As you are aware this is the culmination of all the investigations and discussion of
the design professionals involved with the reports.
Kelly Southard and I walked through this package in detail in my office on 4/28/06.
Kelly took exception to some of the plumbing items and I have removed the
associated cost.
The outline is the same as the one we reviewed at your office with the following
exceptions;
* Allowance added to reinforce the 4 existing columns
* Another line item for the interior helical piers has been included
* The project schedule has been adjusted to reflect the additional work and
impact to the schedule
* The cost for the commercial vinyl base at the apparatus bay has been
included

Telephone (540) 898-0235

Fax (540) 891-2046

BLS Engineering, P.C.

2548 Genrive
Suit 33
Steding. Virginic 20164
(7 )70B-7270
Fax (703) 73-727Z

MEMORANDUM
Date: April 25, 2006
To:

Kelly Southard, AIA I Gillum Architects

From: Brenda Schindler, P.E.
Re:

King George Fire and Rescue Headquaters - West Wing Modifications

As per our previous discussions it is also our opinion that the Contractor
should provide a list of the credits due the owner for items not required
due to the West Wing Modifications and that were part of the base
contract. We have listed some of them below for your review and use.
1.

Ref. S-4: Credit for the material and labor for the required
overbuilt framing at the existing roof trusses tiatwere to
remain.

2.

Ref. S-4: Credit for the structural verification that the existing
roof trusses could support all loads imposed as required by
"IMPORTANT NOTE" on the roof framing plan.

3.

Section 1/S-5: Credit for material and labor for the following
items, see the section for exact information
* 4" light weight veneer
* # 5 dowels @ 48" oc

4.

Sections 71S-7 &5/S-10: Credit for material and labor for the
concrete slab patch and footing dowels. The patching of the
existing slab was to be extensive due to the foundation work
(footing, site and MEP) in this area.

Please feel free to call if you havequestions.

PROJECT

COMBINED FIRE & RESCUE (repairs)

LOCATION KING GEORGE COUNTY
ESTIMATE
SOUARE FEET
22372
BID DATE
S0 TIME
OWNER
ESTiMATOR TOM MCMEEKIN. JR.

NO.

DESCRIPTION

MATERIAL

LABOR

SUBS

Sum

PER SF

2

1000
1020
2000
2050
2280
2710
2710
3200
3300
4000
4420
S000
6100
6100
6190
6200

GENERAL CONDITIONS
ALLOWANCES (LANDSCAPING&REGRADING)
GENERALSITEWORK (11019514')517.00
SELECTIVEDEMOLITIONICUTLOOSEA DEMO)
SOILTREATMENT
HELICALPIERS
HELICALPIERS (INTER)ORWAL.L)
CONCRETEREINFORCEMENT
(WALLSONLY)
CAST-IN-PLACECONCRETE
MASONRY
GROUTWALLS
STEEL COLUMNS @ ENTRY COLUMNS 4EA
ROUGHCARPENTRY
(TRUSSREPAIRS)
REPLACE ROOF SHEETING 25g548.00
PRE-ENGINEERED TRUSS &CARPENTRY
FINISHCARPENTRY
(EXTERIORCORNICE)

7310

ROOFING

7900

EXPANSION JOINTS

(TEMPARARYPROTECTION)
(104LF)

8100 HOLLOW METAL DOORS AND FRAMES
9260 GYPSUMDRYWALL
(POINTUP&REPAIR)
9900 PAINTING
(BLOCKFILL@NEWCMU)

1,.20
10
0
740
0
0
0
1,192
0
0
21.792
175
1.803
0
5.066
250

28.575

$2.34

0
1,700
0
0
0
250
0
0
21,310
250
1,643
0
1,617
250

16,206
7,500
0
8,075
250
76.260
17.425
0
0
9,054
12,735
16,000
2,375
1.200
170
100

54634 75
6307.50
0.00
11062.00
250.00
76260.00
17425.00
1576.60
0.00
054.00
63319.60

So.47
so.01
$3.26
$0.75
0.07
$0.00
SO.39
S2.71

16508.75
6404.05
1200.00
7596.40
697.50

$0.71
00.27
s0.05
00.33
00.03

200

200

1,077

2347.00

00.10

0

0

5,200

5200.00

50.22

1.200
125
0

400
350
0

75
1.200
500

1855.00
1786.25
so.00

So.a
SD
So.

500

0.36
50.00

15000

PLUMBING

0

0

9.300

9300.00

S0.'

15500

MECHANICAL

0

0

1.297

1297.00

so.

0

0

5.060

.0.,.00

so ;:

16000 ELECTRICAL

MASONRY REPOINTING ( ALLOWANCE)

VINYL BASE @APPARATUS BAYS (30Lf)

0

0

0

0

2,160

33,913
1,696

57.045
17,114

204,024
0

35.609

74,159

204,024

MATERIAL
LABOR
SUBs

35,609
74,159
204,024

COST1

313.792

REVISION

0

COST2
10% OVERHEAD
SUB TOTAL
5% PROFIT

313.792
31,379
345,171
17,2S9

COST3
BOND

362.430
4,520

COST4
DAMAGES

366.960

BASE BIDIALT.
CONCRETE PER ALLOWANCE

10,000

$366.960
7,50

SOIL REMEDIATION PER ALLOWANCE

103.728

TOTAL AS OUTLINED ABOVE

478.636

0.00

50.00

0.00

S0.00

0.00

80.00

10000.00

30.43

0.00

2260.00

10.00
0.09

0.00

$0.00

GENERAL CONDTIONS

PHASE
010
010
010

COST

PROJECT:
BUDGET$
LOCATION:
DURATION:(WEEKS)
SQUAREFEET:
BID DATE:
BID TIME:
OWNER:
ESTIMATOR:

COMBINED FIRE & RESCUE
4000000
KING GEOKGE CD2N
27
23374
8/2/05
2:00 PM
KING GEORGE COJNTY
THOMAS C. MCMEEKIN JR

DESCRIPTION

E

010

110 General Labor
(WHSE)
115 Residential General Labor

010

200 Permits/Letter of Credit

010

201 Legal Fees

010

202 Insurance

010
010
010

203 Interest
204 Bonds
205 Testing & Inspections
206 Arch & En Services

010
010
010
010
010
010
010
010
010
010

s

O

27,000
1,350

750

OWNER
125
350
75

75

2,400

301 Storage Trailer
302 Temporary Labor

1,000

303 Temporary Lighting
304 Temporary Electric-Gas
305 Temporary Phone
306 Temporary Heat
307 Temporary Water

010

308 Temporary Toilet

010

309 Meals

010

310 Lodging

010
010

311 Travel

010

400 Equipment Rental

010
010

410 Small Tools
417 Project Sign

010

502 Dumpster

010

504 Final Clean
506 Allowances

500

250
2,363

150

1,013
1,013
169
1,013

312 Fence/Barricade

010

600 Fees (Elec. Water, Sewer)

010

601 Commission on Sale

010

700 Pick Up Truck
800 Contingency
900 Cost of Lot

010
010

L
270

207 Blueprints& Copy Ser
208 Survey & Layout
209 CPM Schedule
300 Office Trailer

010
010

010

M

GENERAL CONDITIONS
100 Supervision

250

338
2,363
150,

3,038

0

1,220

28,575

350

15,856
16,206

Abby Construction L .,Inc.
1329 Alum Springs Road, Suite 201
Fredericksburg, VA 22401-7001
Phone: (540) 371-3615 Fax: (540) 372-3477
E-Mail: abbyconstr@aol.com
www.abbyconstruct.con

Date: April 25, 2006
Proposal submitted to: Warren Flynn Construction
100 Industrial Drive
Fredericksburg, VA 22408

Phone: 540-898-0235
Cell: 540-379-2816
Attn: Tom McMeekin

Proiect Location: King George Fire & Rescue Headquarters, King George Ct, VA Project # 1400
Engineer: Dominion Geotechnical Services Inc., 5110 Southpoint Parkway, Fredericksburg. VA 22407
Phone: 540-710-1218 Fax: 540-710-1219
1.

Furnish labor and material for the installation of 55 steel anchors (67 with option) to stabilize
vertical foundation settlement as shown where anchors are placed on the plan of repair drawing for
the above address. The AB CHANCEt anchors will be taken to competent load bearing soil
and/or bedrock.

2. Work described in paragraph I above is to be completed within approximately 14 working days (21
working days with option).
3. Abby Construction Co., Inc. assumes normal construction and concrete thickness for purpose of
this proposal and that such construction conforms with standard municipal codes. If the existing
construction and/or concrete are not of normal construction or do not meet the standard municipal
building codes, or if previous concrete underpinning/piers are encountered, an additional charge
will be required to prepare the effected area for proper installation.
4.

Expect as may be specifically hereinafter set forth, Abby Construction Co., Inc. will not be
responsible for any utilities and/or tile, carpet, paneling, appliances, air conditioners, outside
plantings, etc. that need to be removed and replaced. Abby Construction Co., Inc. will, however,
exercise commercially reasonable care.

5. All work will be performed in a good and workmanlike manner. The area of repair will be returned
as close to the original condition as possible. Abby Construction Co., Inc. will backfill and
compact all removed dirt or stone and replace concrete Abby Construction Co., Inc. finds
necessary to remove.
6. All claims or disputes between the parties arising out of or relating to this contract, or breach
thereof, shall be decided by arbitration in accordance with the Construction Industry Arbitration
Rules of the American Association. Notice of demand for arbitration shall be filed in writing with
the other party and with the American Arbitration Association and shall be made within a
reasonable time after the dispute has arisen. The award rendered by the arbitration shall be final.
7.

Special Conditions:
No masonry work or interior repairs included in price.

The work to be peru.,ned
Jer this agreement is guaranteea again
ill defects in materials and
workmanship for 10 years from the date of installation on the above described building. If you should sell
this building following the date of installation, this guarantee is transferred in full to the new owners for the
remainder of 10 years from installation date. If more that V/ inch vertical foundation settlement occurs
within two feet of the location where anchors are placed as described in paragraph I above during the
limited warranty period, then Abby Construction Co., Inc. will, at no cost of expense to you, correct any
defect in workmanship or material that may have occurred in order to stabilize such area; Provided,
however, Abby Construction Co., Inc. shall have no obligation to repair or replace any damage related to
settlement or foundation settlement caused by earthquake, severe wind. extreme change in watei table,
other Act of God, or any similar man-made condition.
THE FORGOING IS OUR SOLE WARRANTY. ALL OTHER WARRENTIES, EXPRESSED OR
IMPIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY AND WARRANTY OF
FITNESS FOR PURPOSE, ARE EXLUDED. Your exclusive remedy shall be for correction of any defect
in workmanship and materials, as set forth above. In no event shall you be entitled to consequential
damages, regardless of whether the claim is based on warranty, contract, and tort or otherwise.
Complete in accordance with above specifications, for the sum of:
O Without option: Seventy-six thousand, two hundred and sixty dollars ($ 76,260.00)
O With option: Ninety-three thousand and sixty dollars ($ 93,060.00)
On draws with the remainder due upon completion of work as described above.
All material is guaranteed to be as specified. All work to be completed in a workmanlike manner according
to standard practices. If you do not pay as and when required by this contract, however, all guarantees by it
will be void and a1 2% per month interest charge will accrue and you will pay all costs related to the
collection of the amount, including reasonable attorneys' fees and court costs. Any alteration or deviation
from above specification involving extra costs will be executed only upon written orders, and will become
an extra charge over and above the estimate. All agreements are contingent upon absence of strikes,
accidents or delays beyond our control. Owner is to carry fire, tornado, and other necessary insurance. Our
workers are fully covered by Worker's Compensation Insurance. This contract contains all of the terms and
conditions agreed to by the parties and no other representations, warranties or agreements, express or
implied, shall vary the terms of this contract.
Abby Construction Co., Inc.

Michael L. Huie, President
NOTE: This proposal may be withdrawn by Abby Construction Co., Inc. if not accepted within 30 days.

THIS CONTRACT CONTAINS A BINDING ARBITRATION PROVISION,
WHICH MAY BE ENFORCED BY THE PARTIES.
Acceptance of Proposal - The above prices, specifications and conditions are satisfactory and are hereby
accepted. Abby Construction Co., Inc. is authorized to do the work as specified. Payment will be made
as outlined above.
Signature:

Date:

Signature:

Date:

Warren Flynn Helical Pier proposal revision 4-25-06
Two of three proposals

2

Abby Construction Co., Inc.
1329 Alum Springs Road, Suite 201

Fredericksburg, VA 22401-7001
Phone: (540) 371-3615 Fax: (540) 372-3477
E-Mail: abbyconstr@aol.com
www.abbvconstruct.con

Date: April 25, 2006
Proposal submitted to: Warren Flynn Construction

Phone: 540-898-0235

100 Industrial Drive

Cell: 540-379-2816

Fredericksburg, VA 22408

Attn: Tom McMeekin

Project Location: King George Fire & Rescue Headquarters, King George Ct, VA Project #1400
Engineer: Dominion Geotechnical Services Inc., 5110 Southpoint Parkway, Fredericksburg, VA

22407

Phone: 540-710-1218

Fax: 540-710-1219

LIFT AGREEMENT
In the anchoring and foundation business, there is one overriding goal and this is to "stabilize" the affected
area against further vertical and/or horizontal "movement". Until this is accomplished, any repairs of a
cosmetic nature performed on your home will be futile due to the fact that this type of structural damage is
usually progressive.
As an added consideration, we will attempt to close cracks, render doors and windows operational, and
move walls back to their original position. This is something our company would sincerely like to see
happen; however, we are painfully aware of the consequences of such efforts, and you, as our customer,
must be also. There are several factors, which will affect any contractor's ability to cause the abovementioned items to occur.
They are:
1.

Skin Friction - The soil's tendency to cling to your foundation in its new settled position.

2. Obstructions - Items such as mortar, concrete or soil falling between the cracks or behind the
veneer which will physically prevent the wall from moving back to its original position.
3.

Brick or Stone Veneer - The veneer of the home is not part of the "structure" we are attempting to
affect; it is merely a cosmetic covering similar to siding. If we perform a lifting operation, we do
this on your footing/foundation. Depending on several factors, such as the amount and location of
veneer ties and the footing and foundation arrangement under the veneer, the veneer may not move
at all, even though the footing and foundation do.

4. Concrete Piers - In the case where previous concrete piers have been installed, full lift may not
occur.

Warren Flynn Lift Agreement revision 4-25-06
Three of Three Contracts

vue to ne aoove racrone possioty0or rurner cosmetic or con-quenuai camages occurring ourng a
lifting operation is m
. gre
- than while only stabilizing the
-a i' uestion. As a result, Abby
Construction Co., Inc. does not accept any responsibility for these consequential damages if they should
occur. We, of course, will proceed slowly and with extreme care to minimize the possibility of an damage
during the lifting process.

WE WILL LIFT ONLY %\H

I I HL STR

RL:\L INLEGI
Abbh Cotqruction Co

I

I-LL L, V,.
Inc.

have read and understand the preceding information concerning consequential damage

I desire the Abby Construction Co., Inc. crew to attempt to restore the area by liftin:.
No warranty regarding fire-safety of underpinning/lifted chimneys is expr.
licensed chimney sweep after work is completed is strongly recommencnd
Signature

D,

Warren Flynn Lift Agreenent revision 4-25-06
Three of Three Contracts

Abby Construction Co., Inc.
1329 Alum Springs Road, Suite 201
Fredericksburg, VA 22401-7001
Phone: (540) 371-3615 Fax: (540) 372-3477
E-Mail: abbvconstr@aol.com
www.abbvconstruct.com

Date: April 25, 2006
Proposal submitted to: Warren Flynn Construction
100 Industrial Drive
Fredericksburg, VA 22408

VA Contractor Class "A" License # 2701 036447A
Exp. Date 4-30-08
Phone: 540-898-0235
Cell: 540-379-2816
Attn: Tom McMeekin

Project Location: King George Fire & Rescue Headquarters, King George Ct, VA Project # 1400
Engineer: Dominion Geotechnical Services Inc., 5110 Southpoint Parkway, Fredericksburg, VA 22407
Phone: 540-710-1218
Fax: 540-710-1219

Scope of Work
We hereby propose to furnish all materials and perform all labor necessary for the completion of pier installation as
described below:
*
*
*

Remove approximately fifty feet by four feet of concrete slab.
Install fifty-five (55) Chance Cl50-0051 10" and 12" Helical Piers as in drawings b Dominion Geotechnical
Services Inc. #025428.
Warren Flynn Construction is responsible for all inspections and moving or temporarily relocating any gas,
electrical or mechanical equipment.

No masonry work or interior repairs included in price.
Option: Add S 16,800.00
* To cut and remove the slab and install the piers four foot on center, 12 additional piers are needed. If chosen,
please add one week to completion time.
All material is guaranteed to be as specified above and work is to be completed in a substantial workmanlike manner
according to standard practices. The above work is to be performed for the sum of:
O
O

Without option: Seventy-six thousand, two hundred and sixty dollars (S 76,260.00)
With option: Ninety-three thousand and sixty dollars (5 93,060.00)

With payments to be made as follows: On draws with the remainder due upon completion of work as described above.

Terms
If you do not pay as and when required by this contract, all guarantees by it will be void and a one and a half percent
(1 /2%) finance charge will be added each month to the principle balance 30 days or older at an annual rate of eighteen
percent (18%), together with actual attorney's fees expended in collection. A fee of up to fifteen percent (15%) may
be assessed for changes to contract which result in additional administrative or supervisory work, as well as any
restocking fees if applicable. Abby reserves the right to require written, signed change orders for alterations or
additions involvingextra cost. If the customer fails to sign any such change order(s), the customer shall be responsible
for the extras or changes made by Abby Construction Co., Inc. at the customer's request, as hereinafter provided.
All work shall comply with the most current applicable Building Code(s). The Contractor shall arrange for purchasing
and any inspections by the authority having jurisdiction as required by local laws and regulations. The Contractor is

currently. and for the dur
located in

n of

swork. licensed and insured to do bu

ss in

he State and Counti this work is

Contractor agrees to stan and diligentk persont
workthroughto completion. but shall not be responsible for dels fr
any of the following reasons: failure of the issuance of all necessary building permits within a reasonable length of
time, funding of loans, disbursement of funds into funding control or escrow, acts of neglect or omission of Owner or
Owner's employees of Owner's agent, acts of God, stormy or inclement weather, strikes, blackouts, boycotts, or other
labor union activities, Extra Work ordered by Owner, acts of public enemy, riots or civil commotion, inability to
secure material through regular recognized channels, imposition of government priority for allocation of materials,
failure of Owner to make payments when due, or delays caused by inspection or changes ordered by the inspectors of
authorized governmental bodies or for acts of independent contractors, or holidays. or other causes beond contractors
reasonable control.
If conditions are encountered at the site which are (1) subsurface or otherwise concealed phsical conditions which
differ materially from those indicated in this proposal/contract or (2) unknown physical conditions of an unusual
nature, which differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in this proposal/contract, then notice shall be given to the Owner
promptly before conditions are disturbed and in no event later than 21 days after first observance of the conditions.
Contractor shall promptly investigate such conditions and, if they are different materially and cause an increase or
decrease in the Contractor's cost of, or time required for, performance ofany part of the Work, will recommend an
equitable adjustment in the Contract Sum or Contract Time, or both. If the Contractor determines that the conditions at
the site are not materially different from those indicated in this proposal/contract and that no change in the terms of the
Contract is justified, the Contractor shall so notify the Owner in writing, stating the reasons. If the conditions
encountered are materially different, the contract Sum and Contract Time shall be equitably adjusted.
If the Owner/Homeowner's agent/Architect cancels or denies shipment/delivery of material(s) once approved order
has been placed with vendor a fee of up to fifteen percent (15%) may be assessed for changes which result in
additional administrative or supervisory work, as well as any restocking fees if applicable. If material(s) is special
ordered and/or not returnable, Owner shall pay for said material(s) in full and take possession of said material(s).
Contractor reserves right to purchase material(s) at cost from Owner.
Customer shall be responsible for marking lot lines and corners (where applicable) and shall provide Abby with a true
copy of any applicable building restrictive covenants prior to commencement of construction. Any cost incurred by
reason of the failure of the customer to so provide such restrictions shall be the customer's responsibility.

Additional Terms
Matching Materials: Contractor calls attention to the Owner to the limitations of matching plaster, stucco, concrete,
masonry and roofing materials, and while contractor shall make every effort to match existing materials, textures
colors, and planes, exact duplication is not promised. Contractor shall have the right to substitute materials of similar
quality, pattern and design if unable to obtain the exact matching materials.
Square & Plumb: Out of square and plumb conditions of existing structure will require some of the same in new
work to properly mask the existing conditions and not call undue attention to those details.
Owner Signature: The owners agree that Abby may require that changes resulting in the furnishing of additional
labor and/or materials will be paid for prior to the commencement of the extra work. The owners also agree that either
of them may sign a changer order, and that signature will be binding on both.
Right to stop work: Contractor shall have the right to stop work if any payment shall not be made, when due, to
contractor under this agreement. Contractor may keep the job idle until all payments due are received. This remedy is
in addition to any other rights or remedy that the contractor may have. Such failure to make payments when due, is a
material breach of this agreement. Owner acknowledges that the additional costs for the delay in stopping and starting
the project shall be treated as an extra and allow contractor additional cost.

Warren Flynn Proposal 4-25-06
One of Three contracts

Dispute Resolution an(
:torr Fees: Any controversy or claim ai
g o' Of or related to this Agreement
involving an amount less than$
O0.00 must be heard in the Small Claims D
ion of General District Court in
Fredericksburg. Disputed involving amounts over $ 1,000.00, but under $ 15,000.00 must be heard in the General
District Court of Fredericksburg. Disputes over $ 15,000.00 must be settled by binding arbitration administered by the
American Arbitration Association in accordance with the Construction Arbitration Association Rules.
Abby shall commence construction as soon as is practicable after issuance of the building permit, and expects to
complete construction within 2 weeks (3 weeks with option) after commencement. Abby shall have no liability for
delays in completion, whether from weather, materials unavailability, strike, official moratorium, or other causes.
Customer shall not take possession of the improvements or store items until payment in full is made. Owner will carry
fire, tornado and other necessary insurance upon above work. Workman's Compensation and Public Liability
Insurance on above is to be taken out by Abby Construction Co., Inc.
Respectfully submitted by:

Michael L. Huie, President
Note: this proF
within 30 days

ACCEPTANCEOFPROPOSAL
The above prices, specifications and conditions are satisfactory and are hereby accepted. You are authorized to do the
work as specified within this document. Payment will be made a
Signature:

Date:

Warren Flynn Proposal 4-25-06
One of Three contracts
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Warren Flynn Construction Company, Inc.
100 INDUSTRIAL DRIVE
FREDERICSBURG, VIRGINIA 22408

Fax Memo
To: Kerry Leach

Fax # 899-6430

From: the desk of Thomas C. McMeekin Jr.
Date: 4/25/06
Re: KING GEORGE FIRE & RESCUE
Please review the enclosed sketch of the existing high bay at the fire station.
We would like a
existing column,

lt;,n(riet
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f I Tn 1. minf

The columns wouLiL eLU

lic plae iLiop 0- buotjitilo
oInLol
111 i1thmuion
anchors welded @ 4' OC vertically. We would also need a field welded clip to i
existing beam lintel over the doors. This would be a field installation. We would
install blocking in the ceiling to anchor the tops. The masonry pier would be grouted

Telephone (540) 898-0235

Fax (540) 891-2046
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Warren Flynn Construction Company, Inc.
100
INDUSTRIAL DRIVE
FREDERICKSBURG, VIRGINIA 2240'

Fax Memo
To: KELLY SOUTHARD

Fax # 540-672-6701

From: the desk of Thomas C. McMeekin Jr.
Date: 4/25/06

,

V7

[

Re: KING GEORGE FIRE & RESCUE
Please review the enclosed sketch of the blocking detail discussed
at yesterdays meeting.
Please advise if it will meet the requirements.

Telephone (540) 898-0235

Fax (540) 891-2046
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To: KELLY SOUTHARD

Fax # 540-672-6701

From: the desk of Thomas C. McMeekin Jr.
Date: 4/25/06
Re: KING GEORGE FIRE & RESCUE
Please review the enclosed sketch of the blocking detail discussed at yesterdays meeting.
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GENERAL CONDTIONS

PHASE
010
010
010
010

COST

PROJECT:
BUDGET$
LOCATION:
DURATION:(WEEKS)
SQUAREFEET:
BID DATE:
BID TIME:
OWNER:
ESTIMATOR:

COMBINED FIRE & RESCUE
4000000
KING GEOkE COUNTY
24
23374
8/2/05
2:00 PM
KING GEORGE COUNTY
THOMAS C. MCMEEKIN JR

DESCRIPTION

E

010

100 Supervision
110 General Labor
(WHSE)
115 Residential General Labor
200 Permits/Letter of Credit

010

201 LegalFees

010
010

202 Insurance
203 Interest

010
010

204 Bonds

010
010

205 Testing & Inspectons
206 Arch & Eng Services
207 Blueprints & Copy Ser

010
010

208 Survey & Layout
209 CPM Schedule

010
010
010

300 Office Trailer
301 Storage Trailer
302 Temporary Labor

010

303 Temporary Lighting
304 Temporary Electric-Gas
305 Temporary Phone
306 Temporary Heat
307 Temporary Water

010
010
010
010

010
010
010

M

L

0

S

GENERAL CONDITIONS
240

24,000
1,200

750

OWNER
_125

350
75

75

2,400
1,000
250

500

150

2,100

900
900
150

308 Temporary Toilet
309 Meals

010
010

310 Lodging
311 Travel
312 Fence/Barricade

010
010

400 Equipment Rental
410 Small Tools

010

417 Project Sign

010

502 Dumpster

010

504 Final Clean

010

506 Allowances

010
010
010
010
010

600 Fees (Elec, Water, Sewer)
601 Commission on Sale
700 Pick Up Truck
800 Contingency
900 Cost of Lot

900

250

300
2,100
150

2,700

0

1,190

25,425

350

14,600
14,950

SECTION 0021

-

FORM OF PROPOSAL

COUNTY OF KING GEORGE
KING GEORGE, VIRGINIA

GILLUM ARCHITECTS
P.O. BOX 830
ORANGE, VA 22960

MR.

K. C. McCULLOUGH

Purchasing Manager
County of King George
10459 Courthouse Drive
Suite 201
King George, Virginia 22485

A.

BASE BID

The undersigned, as Bidder, hereby declares that the only person or
persons interested in this proposal as principal or principals is or
named herein and that no other person-than her-ein mentioned has-any
interest in this proposal or in the contract to be entered into;
that his proposal is made without connection with any other person,
company, or parties making a bid or proposal; and that it is in all
respects fair and in good faith without collusion or fraud.
The
undersigned
acknowledges
that he understands
the Contract
Documents pertaining to this Project and that these Docurrents are,
in his
opinion,
appropriate and adequate
for completing
the
Contract, and that he has, or has at his disposal, the equipment,
technical ability, personnel and facilities necessary to complete
the Contract in accordance with these Documents.
The Bidder further declares that he has examined the site and the
work and informed himself fully in regards
to all conditions
pertaining to the place where the work is to be done; that he has
examined the specifications for the work and the contract documents
relative thereto, and has read all special provisions furnished
prior to the opening of bids; that he has satisfied himself relative
to the work to be performed.
The Bidder proposes and agrees if this
proposal
is accepted
to contract with COUNTY OF KING GEORGE,
VIRGINAr in the form of contract specified, to furnish all necessary
materials, equipment, tools, apparatus, means of transportation a-.
labor necessary to complete the work in full and co

accordance with the plans, specifications and contract documents, to
the full and entire satisfaction of the COUNTY with a definite
understanding that no money will be allowed for extra work except as
set forth in the General Conditions of the Contract for Construction
and Contract Documents; for the sum of:

BASE BID PROPOSAL IS AS FOLLOWS:

Doll rs (0

B.

ESCROW AGENT OPTION:
I/WE do or do not (circle one) wish to exercise my/our option
for the use of the Escrow Account Utilization Procedure to
allow utilization of COUNTY retained funds as specified in the
of the Code of
2.2-4334
specifications and Section
bid
Virginia.

C.

UNIT PRICES:
ITEM No.

COST

DESCRIPTION

Rock Open Excavation

2.

Rock Trench Excavation

$

3.

Earth Excavation: By hand
and hauled off site

$

4.

Earth Excavation: By

6.

Furnish from off site and
Compact fill materials

06

Y).

1.

Concrete masonry units
8x4x16 ea. in place

8.

Concrete masonry un

per cu.yd.
o00

7

percu.yd.

(o
$

I*

Footing concrete complete with
reinforcing in place, including
$ oX
forms and reinforcing

7.

per cu.yd.

ro

Machine and hauled off site $
5.

per cu.yd.

9.c00

1.

per cu.yd.

o
_.

per cu.yd.

9.

10.

11.

12.

13.

14.

Concrete masonry units
8x8x16 ea. In place

$

Concrete masonry units
8x12x16 ea. in place

$

,

0, I

per unit

per unit

Drywall partition 4" nominal,
± 9'-0" high, unrated,

in place

$

.D

per lin.ft.

Resilient Flooring,
in place

$

.6S

per sq.ft

Painting on Concrete Block coats
and finish as specified
$__
Painting on Drywall, coats and
finish as specified
$-

per s.

.po

per sq.f.

The previously listed unit prices shall be applied in determining
cost for additions to or from the work after execution of the
NOTE:
The COUNTY reserves the right to
construction contract.
renegotiate any or all of the unit prices described herein at any
time before commencement of unit price work.

D.

ALTERNATE PROPOSALS:

1.

Alternate

#1

(Provide
new Prefinished /
Preformed Metal
Roofing in lieu of Fiberglass Shingle Roofing)

2.

Alternate

2

dollars

Standing

Seam

dollars

(Provide and install New Epoxy Flooring System in Fire
See
Apparatus Bay No. 055 and Rescue Apparatus Bay No. 068.
specific Alternate #2 requirements within Specification Section
0100)

om McMeekin
From:

Tom McMeekin [tmcmeekin@warrenflynn.com]

Sent:

March 25, 2006 9:10 AM

To:

'email@walder.com'

Subject:

KING GEORGE FIRE & RESCUE

Attachments: FIRSTFLOORPLAN.PDF
I HAVE APROJECTGCURRENTLY UNDER CONSTRUCTION
THAT WILL REWUIRE CHANCE ANCHORS TO STABILIZE
EXISTING BUILDING.
AN
PLEASE CALL ME MONDAY AM OFFICE #540-898-0235

CELL#54379-28 6

ri
44

-4w

ti

A

go

.1

1

I-R

I~zD0o

APR-21-2006

04:10
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Construction

j40

372

3477

Fax Transmittal
AbbyConstruction Co., Inc.
1329 Alum Springs Road, Suite 201
Fredericksburg, VA 22401
Phone: (540) 371-3615
Fax: (540) 372-3477
Web site address: www.abbyconstruct.com
E-mail: abbyconstr@aol.com

Date:

J-

ir4

Deliver to:

Number of Pages (Including cover sheet):

Reference:

6;e-c j

A
I

Message:

If the transmission is not complete or if you have any
questions, please call me at (540) 371-3615.

Sent bG

P.01
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Abby Construction Co., Inc.
1329 Alum Springs Road, Suite 201
Fredericksburg, VA 22401-7001
Phone: (540) 371-3615 Fax: (540) 372-3477
E-Mail: abbvconstr@aol.co
www.abbyconstructcomn
VA Contractor Class "A" License # 2701 036447A
Exp. Date 4-30-08
Dat: April 21, 2006
Proposal submitted to: Warn Flynn Construction
100 Industrial Drive
Fredericksburg, VA 22408

PhOg

540-898-0235

Cll: 540-379-2816
Atn: Tom McMeekin

Proect Locatio: King George Fire &Rescue Headquarters, King George Ct, VA Project # 1400
Enginr: Dominion Geotechnical Services Inc., 5110 Southpoint Parkway, Fredericksburg, VA 22407
FQ: 540-710-1219
Phone: 540-710-1218

Scope of Work
We hereby propose to furnish all materials and perform all labor necessary for the completion of pier installation as
described below:
* Remove approximately fifty feet by four feet of concrete slab.
* Install fifty-five (55) Chance C150-0051 10" and 12" Helical Piers as in drawings b Dominion Geotechnical
Services Inc. #025428.
* Warren Flynn Construction is responsible for all, inspections and moving or temporarily relocating any gas,
electrical or mechanical equipment
No masonry work or interior repairs included in price.

All material is guaranteed to be as specified above and work is to be completed in a substantial workmanlike manner
according to standard practices. The above work is tc be performed for the sum of seventy-six thousand, two hundred
and sixty dollars (S76,260-00)
With payments to be made as follows: On draws with the remainder due upon completion of work as described above.

Tenns
If you do not pay as and when required by this contract, all guarantees by it will be void and a one and a half percent
(1 'A%) finance charge will be added each month to the principle balance 30 days or older at an annual rate of eighteen
percent (18%), together with actual attorney's fees expended in collection. A fee of up to fifteen percent (15%) may
be assessed for changes to contract which result in additional administrative or supervisory work, as well as any
restocking fees if applicable. Abby reserves the right to require written, signed change orders for alterations or
additions involving extra cost. If the customer fils to sign any such change order(s), the customer shall be responsible
for the extras or changes made by Abby Construction Co., Inc. at the customer's request, as hereinafter provided.
All work shall comply with the most current applicable Building Code(s). The Contractor shall arrange for purchasing
and any inspections by the authority having jurisdiction as required by local laws and regulations. The Contractor is
currently, and for the duration of this work, licensed and insured to do business in the State and County this work is
located in.
Contractor agrees to start and diligently person work through to completion. but shall not be responsible for delays for
any of the following reasons: failure of the issuance of all necessary building permits within a reasonable length of
time, funding of loans, disbursement of funds into fbnding control or escrow, acts of neglect or omission of Owner or

P.02
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P.03

Owner's
employeesOf
odent,
actsofbyGod,
labor union
Stormy
activities, Owner
weather, strikes, blackouts, boycotts, or other
Extra Work
ordered
Owner,
actsorofinclement
public enemy,nrots
orcivil commotion inabiliyt
secure material through regular recognized channels, imposition of governent riority for allocation ofimaterials,
failure of Owner to make payments when due, or delays caused byinspectionorchanges ordered bytheinspetors of
authorized governmental bodies or for acts of independent contractors,orholidays,or othercauses beyond contractors
reasonable control.
If conditionsareencounteredatthe site which are
( subsurface or
differ materially from those indicated in thisroposal/contract otherwise onealed physical conditions which
or (2) unknown physicalconditions ofanunusual
nature, which differ materially from those ordinarily
found toexist and generally recognized asinherentin
construction activitiesof the character providedfor inthis
proposal/contract, thennotice shall be given to the Owner
promptly beforeconditions aredisturbed andin no eventlater
than21daysafter fimtobservance oftheconditions.
Contractr shallpromptly investigate such conditionsand,
ifthey are differentmaterially andcause nincrease or
decrease in theContractor's costoor time required for,
part the Work,willreisommendcan
equitable adjustment in the Contract Sum or Contract Time,perfbrmanceofany
or both.if the Contractorof
determines that the conditions at
thesiteare notmaterialydifferent fom those indicated in
this proposal/contract and that nochangein the termsofthe
Contract isjustified, the Contractorshall so notify the Ownerinwriting,staingthereasons.Iftheconditions
encountered are materiallydiffernt, thecornract Sui and
Contract Time albe andish al
radjusted.

Ifthe Owner/Homeowner's agent/Architectcancels or denies shipment/delivery
of material(s)once approved order
hasbeen placed withvendorafe of uptovfifteen percent (15%)may
be assessedfor changeswhichresultin
additional administrativeorsupervisorywork,aswellasanyrestockingfeesifapplicable.Ifmaterial(s)isspecial
ordered and/ornot returnable, Owner shall payforsaidmaterial(s)
infullandtake possession ofsaidmaterial(s),
Contractorreserves
right to purchase material(s) at cost from Owner
Customer shallbe esponsible for manglotines and coers (whereapplicable)andshallprovideAbbywithatrue
copyofany applicable building restrictive covenantspriorto commencement
ofconstruction. Anycost incurredby
reason ofthefailure of the customerto soProvide such restriction shallbe th customer's
responsibility.

Adiional TeM=
Matchin utera Contractorcalls attentionto the Ownerto thelimitations
ofmatching plaster, stucco, concrete,
masonry androofing materials, and whilecontractor shallmake every efortto matchexisting
materials,textures,
colors, and planes, exactduplication is not promised. Contractor ihal havetheright tosubstitute materials
of similar
quality,patternand designifunableto obtain theexact matchingmaterials.
ignaiti&fn toany out f squareand plumb conditions of existingstructure illrequire somenofthe same in new
workto properly maskthe existing conditions andnotcall undue attention tothose details.
Theroe satreTet anera ad tar e
rac hantr cest
uin eurnishingofadditional
laborand/ormaterials willbepaid for priorto thecommencement of the extrawork. Theownersalso agreethateither
ofthemmaysign a changer order,and that signature willbe inding on both.
Frehtto stop work. Contractor shall havetheright to stop work if any payment shall not
be made, when due,to
contractorunder this agreement. Contractor maykeep the job idle untilall paymentsduearereceived. Thisremedy
is
in additiontoany otherrightsor remedy thatthecontractormyhave.Such failureto makepayments whendue,isa

material breach of this agreement.owner acknowledges that the additional costs for the delay in stopping
and starting
theprojectshallbetreatedasanextraandalowcontractoradditionalcost.
Disoute Resoluion adAtey Fs: Any controversy or claimarising out ofor related tothis Agreement

involving an amount less than S1,000.00 must be heard in the Small Claims Division of
General District Court in
Fredericksburg. Disputed involving amounts over S1,000.00, but under S15,000.00
must be heard in the General
District Cowrtof Fredericksburg,.Disputes over $15,000.00 must be settled by binding arbitration
administered by the
American Arbitration Association in accordance with the Construction Arbitration Association
Rules.

Warren Flynn Proposal 4-21-06
One of Threecontracts
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P.

issuance of the vdding permit, and expects to
Abby shall commence construction as soon as is practicable after
have no liability for delays in completion,
shall
complete construction within 2 weeks after commencement. Abby
or other causes. Customer shall not take
moratorium,
official
strike,
whether from weather, materials unavailability,
in full is made. Owner will carry fire, tornado and other
possession of the improvements or store hems until payment
Liability I rance on a ve is to be
necessary insurance upon above work. Workman's Compensation and Public
taken out by Abby Construction Co., Inc.
Respectfully submitted by*
Michael L.

id t

Note: this proposal may be withdrawn by us at any time prior to acceptance, and is deemedwithdrawn if no
within 30 days.

accepted

ACCEPTANCE OF PROPOSAL
The above prices, specifications and conditions are satisfactory and are hereby accepted
work as specified within this document. Payment will be made as outlined above
Signature:

Date:

Signature,

Date:

Warren Flynn Proposal 4-21-06
One of Three contracts

You are authorized to do the

3

04

rPR-21-2006

04:11

Abby

Construction

340

372

3477

Abby Construction Co., Inc.
1329 Alum Springs Road, Suite 201
Fredericksburg, VA 22401-7001
Phone: (540) 371-3615 Fax: (540) 372-3477
E-Mail: abbyconstr@aol.com
www.abbvconstruct.com

Date: April 21, 2006
Proposal submitted to: Warren Flynn Construction
100 Industrial Drive
Fredericksburg, VA 22408

Phone: 540-898-0235
Cell: 540-379-2816
Attn: Tom McMeekin

Project Location: King George Fire & Rescue Headquarters, King George Ct, VA Project# 1400
Enginer:DominionGeotechnical Services Inc., 5110 Southpoint Parkway, Fredericksburg, VA 22407
Phone: 540-710-1218 EU: 540-710-1219
1. Furnish labor and material for the installation of 55 steel anchors to stabilize vertical foundation
settlement as shown where anchors are placed on the plan of repair drawing for the above address.
The AB CHANCE* anchors will be taken to competent load bearing soil and/or bedrock.
2. Work described in paragraph 1 above is to be completed within approximately 14 working days.
3. Abby Construction Co., Inc. assumes normal construction and concrete thickness for purpose of
this proposal and that such construction conforms with standard municipal codes. If the existing
construction and/or concrete are not of normal construction or do not meet the standard municipal
building codes, or if previous concrete underpinning/piers are encountered, an additional charge
will be required to prepare the effected area for proper installation.
4. Expect as may be specifically hereinafter set forth, Abby Construction Co., Inc. will not be
responsible for any utilities and/or tile, carpet, paneling, appliances, air conditioners, outside
plantings, etc. that need to be removed and replaced. Abby Construction Co., Inc. will, however,
exercise commercially reasonable care.
5.

All work will be performed in a good and workmanlike manner. The area of repair will be returned
as close to the original condition as possible. Abby Construction Co., Inc. will backfill and
compact all removed dirt or stone and replace concrete Abby Construction Co., Inc. finds
necessary to remove.

6. All claims or disputes between the parties arising out of or relating to this contract, or breach
thereof shall be decided by arbitration in accordance with the Construction Industry Arbitration
Rules of the American Association. Notice of demand for arbitration shall be filed in writing with
the other party and with the American Arbitration Association and shall be made within a
reasonable time after the dispute has arisen. The award rendered by the arbitration shall be final.
7. Special Conditions:
No masonry work or interior repairs included in price.
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LIMITED WARRENTY

The work to be performed under this agreement is guaranteed against all defects in materials and
workmanship for 10 years from the date of installation on the above described building. If you should sell
this building following the date of installation, this guarantee is transferred in full to the new owners for the
remainder of 10 years from installation date If more that 'A inch vertical foundation settlement occurs
within two feet of the location where anchors are placed as described in paragraph I above during the
limited warranty period, then Abby Construction Co., Inc. will, at no cost of expense to you, correct any
defect in worlananship or material that may have occurred in order to stabilize such area; Provided,
however, Abby Construction Co., Inc. shall have no obligation to repair or replace any damage related to
settlement or foundation settlement caused by earthquake, severe wind, extreme
change in water table,
other Act of God, or any similar man-made condition.
THE FORGOING IS OUR SOLE WARRANTY. ALL OTHER WARRENTIES, EXPRESSED OR
IMPIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY AND WARRANTY OF
FITNESS FOR PURPOSE, ARE EXLUDED. Your exclusive remedy shall be for correction of any defect
in workmanship and materials, as set forth above. In no event shall you be entitled to consequential
damages, regardless of whether the claim is based on warranty, contract, and tort or otherwise.
Complete in accordance with above specifications, for the sum of:
Seventy-six thousand, two hundred and sixty dollars (S 76,260.00)
On draws with the remainder due upon completion of work as described above.
All material is guaranteed to be as specified. All work to be completed in a workmanlike manner according
to standard practices. If you do not pay as and when required by this contract, however, all guarantees by i
will be void and aI V2% per month interest charge will accrue and you will pay all costs related to th
collection of the amount, including reasonable attorneys' fees and court costs. Any alteration or deviation
from above specification involving extra costs will be executed only upon written orders, and will become
an extra charge over and above the estimate. All agreements are contingent upon absence of strikes,
accidents or delays beyond our control. Owner is to carry fire, tornado, and other necessary insurance. Our
workers are fully covered by Worker's Compensation Insurance. This contract contains all of the terms and
conditions agreed to by the parties and no other representations, w
ties or ageements, express
implied, shall vary the terms of this contract.

Mchael L. Hu

ion Co

C.

ki~e

NOTE: This proposal may be withdrawn by Abby Construction Co., Inc. if no

ccepted withu

-

Abby Con

THIS CONTRACT CONTAINS A BINDING ARBITRATION PROVISION.
WHICH MAY BE ENFORCED BY THE PARTIES.
Acceptance of Proposal - The above prices, specifications and conditions are satisfy,
n _ ij
accepted. Abby Construction Co., Inc. is authorized to do the work as specified Pa l:
eti ,
11 ,te il

as outlined above.
Signature:

Date

Signature:

Date!

Warren Flynn Helical Pier proposal 4-21-06
Two of three proposals
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Simpson Inc.
60 Lovett Drive
Fredericksburg, VA 22553
,ootsylvania

Invoice Number:
Invoice Date:

1
J.

Page:
Voice:
Fir

difTo:

540-898-46l !'n
540-898-46..

,hipto:

Warren Flynn Construction
100 Industrial Drive
Fredericksburg 22408
Spotsylvania

Customer ID

Customer PO

Payment Terms

1

2% 10, Net 30 Days

Sales Rep ID

Shipping Method

Ship Date

Airbome

Quantity

Item

Description

Due Date
1/31/06

f

Unit Price

Amount

King George Fire and Rescue Job
Extra Demo on West Wing of Building
Equipment and Labor

6,000.00

Trucks and Dump Fees

2,000.00

I.I
Subtotal

8,000.00

Sales Tax
Total Invoice Amount
Check/Credit

Memo No:

8,000.00

Payment/Credit Applied

TOTAL

8,000.00
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roject

'
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Subj.
Date:
From
To:

Fwd: KING GEORGE CO 1 REV.IREPAIR
4117/2006 2:51 10 PM Eastern Daylight Tme
LAYBLOCK
TMCMEEKIN@WARRENFLYNN.COM

Forwarded Message:
Subj:
KING GEORGE CO1 REV.IREPAIR
Date:
From:
To:

4/14/2006 12:57:19 PM Eastern Daylight Time
LAYBLOCK
TMCMEEKIN@WARRENFLYNN.COM

TOM, ATTATCHED IS MY TAKE OFF AS PER DRAWINGS, HOWEVER, IN MY OWN OPINICN I ,DO NOT
BELIEVE THAT WE WILL BE ABLE TO HAVE A COURSE GROUT FALL APPROX. 14 FT. WIT; OUT
CLOGGING WITH THE ROOF STILL BEING ON, HOW WILL WE ViBRATE WITH A ROD OF ANY
LENGTH ? THERE ARE STILL SOME VARIABLES THAT WE NEED TO RESOLVE BEFORE GOING
FORWARD WITH THIS METHOD, IF THOSE INVOLVED DECIDE TO DO SO
WE WILL NOTB E RESPONSIBLE FOR DRILLING HOLES IN ANY PLATES, THIS PRICE IS BASED ON A
SINGLE DROP, AND HAS THE POSSIBIUTY OF INCREASING IF WE HAVE TO DO ANYTHING

DFFERENT. WE DO NOT HAVE ANY REBAR, STEEL, ETC.. IN THIS PRICE. WE DO NOT HAVE ANY

POINT UP OR REPAIR IN THIS PRICE . AS SEVERELY AS THE BUILDING IS DAMAGED.IT L3 HARD TO

TELL WHAT WE WOULD GET INTO WHEN WE STARTED CUTTING AND PATCHING. WE WOULD

RATHER HAVE A TIME AND MATERIAL AGREEMENT SO IT IS FAIR FOR EVERYONE INVOLVED.

THANK YOU TOM,
BRIAN J. MADISON

SCOPE SECTION

#4 WEST WING FOUNDA

#5 FIRST FLOOR CMU
#5 FIRST FLOOR BRICK

MATERIAL

LABOR

TOTAL

$437.50

$909.00

$1,346.50

$2,000.00

$4,15967

$6,159.67

$455.00

$1,092.00

$1.547.00
$9,053.17

# 8 GROUT EXISTING
GROUT

$17,050 00

$10,920.00 S27.970.00

PULL BEHIND PUMP

$8,000.00

$8,000.00

MAN LIFT
CLEAN UP & DEMOB

$1,200.00
$1,500.00

$1,200.00
$1.500.00

$386870.00

SCOPEsUK)NA
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#5 FIRST FLOOR CMU
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S437.50
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$2.000.00
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S4,15987
$1,092.00

TOTAL
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$1.54706

#8 GROUT EXISTINC
GROUT

PULL BEHIND PUMP
MAN LIFT

$8000.00
$1,200.00

$8.0000
Sl200(

CLFAN UP & DEMOB

$1.500 00

51.500.0
S3S 670.0
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Master Price Sheet

Glaize Components.
Date

QUOTE#

or 24 20

_

JOB , MODEL King Gee FreR

COMPANY WarrenFE n
CONTACT: Tom
SALESMAN: Nils Stege
540 287 0837
nstegie(qlaize.net

Location:

King George, VA

30 DA'Y'

Prices Effective Thru:

FLOORS

WALLS

Additional Trusses right side of exiting buildm

ROOF

LVL

$2,737.00

TOTAL

VA TAX INCLUDED

$2,737.00

The amounts and costs shown hereon are estimates and any increase in quantity or change in specifications may constitute an
increase in this proposal. We are not responsible for items not shown or by our error in take-off

All back charges must be approved by Glaize Components with a purchase order issued prior to work being performed.
All jobs produced but not delivered within 60 days, will be invoiced.
Delivery is via truck to jobsite.
General Notes
1. Reverse gable and valley-sets are not included in price.
2. LVL beams are not included.
3. Special provisions for HVAC have not been allowed.
4. Hangers are included for truss to truss connections only.
5. Hurricane clips are not included in price.
6. Plans dated:

Accepted By

___

Date

$2,873.85

:NSH POING

FAX NO.

:540371919

r.

24 2006 08:55AM

P2

Proposal Contract
Nash's General Construction,

487 Lendall Lane,
Fredencksburg, VA 22405

The Roofing Specialit!
Slimmi~rED

S7HATTDODATE
SHHMITED r)yu

Office (540) 373-4374
(540) 371-8919_

ToFax

arrenynn

~

FNILRED
AEl:

MODE1

Combined Fire and Rescue Headquarters

4/ 24/ 2006

BID TYPE:
MA TERIAL

Shingle, GArTiimberline Ultra 50
BASE PRICE: 74,675.00
STANDARD FEA TURES

OPTIONA L FEA TURES

Opt Price(Each

Titanium felt/Tear off area only

1,877.001

Furnish and install GAFTimberline Ultra 50 over #30 felt with ice and water shield at eavesvallcys and on
3/12 roof areas.

Furnish and install
Furnish and install
Furnish and install
Furnish and install

aluminum drip edge at eaves andrakes.
6" seamlcss 032 alumnum gutter with 3x4 aluminum downspouts.
aluminum step and counter flashing.
shingleventat all ridges.

Allnatcrial is guaranteed to be
is ipealled. All work to completed ina wrkmanlike
manner according to standard practiu.. Any alteration ordeviation fnm specifications
StA
alxw involving extra cots will e executed only upon written ordersand will beenme
d -an extra charge over and above this estiat. All aBgreements contingent upon stnkes, Authonzed Signature
accidents or delay beyond nor control. ThedboveCorporationsinsurance covers
NOTE TI-S PROPOSAL MAY BE WITHDRAWN
comprehensive form, premises/uperation, products/completed
operations.
IF NOT ACCEPTED BY APRIL 6,2006
contractual nd workmans conpesation. Any other insurance desired is the
respomibility of the owner.
DUP. TO IHEFLUCTUATING COST OF MATERIATS, THIS QUOrE 15 VALID
FOR3t DAYS.

Acceptance of Proposal Constitutes This Document as Contract.
Sitwor
-

D" of Aweptare

Nash's
General Construction,Inc
The Roofing Specialist!
Ea simvile

Tra~tnsmission

Attention: Tom MeMeekiE
Fax Number:(540) 891-ms
From: Steve Davenport
Date: 4/24/2006

AnchcJ y

\u
will

1ind pruposal for using Titanium felt in 1 cu ol

#30 felt on existing roof at King George Fire and Rescue.Please cal
with any questions.
Thank you

Please call to confirm receipt of this fax.
Thank you.
487 Lendall Lane, Fredericksburg, VA 22405
Office (540) 373-4374 Fax (540) 371-8919

10950 PIERSON DRIVE, SUITE 300
FREDERICKSBURG,VA.22408
PHONE (540) 373-5141

CAPITOL PLUMBING & AIR, INC.
COMMERCIAL! INDUSTRIAL CONTR ACTOR

FAX (540) 373-5142

Fax
JEFF WERUNE

To:

Warren Flynn Construction

From

Attn:

Tom McMeekin

Page.:

Fam

(540) 891-2046

Date

April 22, 2006

Re:

King George Fire &Rescue Project

CC:

File

0 Urgent

0 For Review

0 Please Comment

1

(including cover sheet)

0 Plase Reply

0 Pase Recycle

CHANGE ORDER #2 PROPOSAL
(per Gillum Architects Drawing #A70 thru #Al @ & Scope Letter, dated 322/06)
LA) Install new service sink& associated piping@ Rm.#042, due to new demolition work.
Price: $1,500.00
B) Install new below slab sanitary waste from Rm. #027 thru Rms.#031, #040, #043 #044 and
reconnect to existing waste (for Apparats Bay) @ Rm. #042
Price: $1,050.00

-

C) Labor & Materials for exploratory work and capping off pipes during demolition work.
Price.$2,250.00
D) Material Increase due to project delays.
Price: $4,500.00
Note: We wil waive the above material Increase, if allowed to use the Ridgid Propress copper fiting,
that carry a fifty year limited warranty in lieu of the specfied solder joints, that have no warranty

Please call with any questions.

Ilowelis

NIAlI'

G Lill (0ADITIING

"our Partner in tral CamtbrtSInce 1969

11216 Air Park Road u P. 0. Box 2048 %Ashland, VA 23005
Phone: (804) 798-1371 u 1 (800) 358-HVAC u FAX Number: (804) 798-6956
www.howellsac.com
TO:

Warren Flynn

FROM:

Bill Vatson

ATTN:

Tom McMeekin

DATE:

4/18!06

RE:

Ki- Georee & Reue

FAX:
Torm

Here is the price for disconnecting and reinstalling the outdoorunits. Please call
if you have any questions

THE INFORMATION CONTAINED IN THIS FACSIMILE MESSAGE MAY CONTAIN CONFIDENTIAL
INFORMATION INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED ABOVE.
IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR PLEASE IMMEDIATELY NOTIFY US
BY PHONE. THANK YOU.

Howell's Heating &Air Conditioning Co.
Bill Watson
Name

NUMBER OF PAGES 2

waoweh's

4158TING

.

.AIi (ODn

ITIOING

"Your Partner In 7tal Comfort'
Since 1969

ADDITIONAL WORKAUTHORIZATION
Owner'Name

Phone

Warren Flynn

4/18/06
(540) 898-0235
Job Name
Job Number
King George Fire & Rescue
511-05
Street

Street
100 Industrial Drive
city
Fredericksburg_
Existing Contract NO.

State
VA

Date

Date of Existing Contract

City
State
King George
VA
You are hereby authorized to perform the following specifically described additional work:

Disconnect and reinstall two existing outdoor condensing units.

ADDITIONAL CHARGE FOR ABOVE WORK IS: $1,297.00
Payment will be made as Follows:

Per Original Contract
Above additional work to be performed under same conditions as specified In original contract unless otherwise stipulated.
Authorizing Signature
Date:
We hereby agree to furnish labor and materials-complete In accordance with the above specifications, at above stated price.
Date
Authorized Howell's
Signature
Bill Watson

THIS IS CHANGE ORDER NO.

1

Note: This revision becomes part of, and in conformance with, the existing contract.

(804) 798-1371 - (800) 358-HVAC - FAX (804) 798-6956
Ashland, VA 23005
P0 Box 2048
11216 Air Park Road
www.howellsac.com
Howellsacfaworldnet.att.net

License #2701 012189A
Clss A

KEY ELECTRIC

SERVICES. INC.

PROPOSAL

PROPOSAL#
TO

1133- A

DATE

WaenFlnConstcti

April
PROJECT:

PAGE

I

OF

L

Fire and Rescue

100 Industrial Drive

LOCATION: KingG

Frederickburg. VA 22408

ATTENTION: Tom-

KEY ELECTRIC SERVICES PROPOSES TO:
Furnish and install all labor andmaterial needed tomake those revisions required for the
structural changes as noted
within the Change Order #2 sktches and scope of work dated March 22,
2006:
Notes:
I)

Proposalreflects revisions to temporary electric servke required as a result of demolklon
of existing electricservice
intended to be used for temporary power for the mjoity
of the duration of the project.

2)

Proposal reflects credit for conduit

3)

Proposal reflects PVC coated type MC cabil for brnch circuitry serving those outlets, lighung
fixures adswitches
located within the existing walls to be filled with grou. Use ofthis type of cable will minimize
the cut and patch of
these existing walls by others.

4)

Proposal is based upon surface mounted conduit and wire being utilized for door control
switches, voice/dataoutlets,
sound and fire alarm devices as required.

And wire within existing non grout filed block wall:I

Add S 5, 060. 00

For the sum of

Flye Thousand Sixtyand NO/00

Payment to be made

Dolars SL 60.00

Add to Cotact

APPROVED BY
DATE

DATE

4/V06

11344 Tulip Lane * King George, VA 22485
Phone: 540-775-2274 * Fax: 540-775-0125
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Warren Flynn Construction Comfrnv, t7c.
100 INDUSTRIAL DRIVE
FREDERICKSBURG. VINL42240'

QUESTIONS RELATED TO SCOPE OF WORK

Re: KING GEORGE FIRE &RESCUE
PARTIAL LIST OF QUESTIONS AS DISCUSSED AT THE PROJECT
MEETING OF 3/29/06. THIS LIST WILL BE ADDED TO AS THE QUESIONS
COME UP.

e

\L

7

I . HAS MR. GAVIN SEEN THE CRACKS IN ED'S TEMPORARY OFFICE?
2. CUTTING IN OF CONTROL JOINTS WAS DISCUSSED AT THE PROJECT
MEETING OF 3/29/06. IF THIS WOULD BE BENEFICIAL PLEASE
PROVIDE LOCATIONS. IF YES SHOULD THIS BE DONE BEFORE THE
GROUTING AND TRUSS REPAIR OR AFTER?
3. DOMINIONS AND MR. GAVIN'S REPORT INDICATES INSPECTIONS.
PLEASE SPECIFY ALL INSPECTIONS AND LEAD TIMES FOR
COORDINATION.
4. THE TRUSS REPAIR NOTES STATE TO MAKE ADJUSTMENTS OR
CORRECTIONS AS REQUIRED AND TO NOTIFY THE ENGINEER FOR
DIFFERING CONDITIONS. CAN A GENERIC DETAIL FOR SOME OF THE
CONDITIONS WE MIGHT DISCOVER BE OUTLINED? THIS WILL
ALLOW US TO FIX ANY ITEMS THAT WE RUN ACROSS DURING THE
TRUSS REPAIRS THAT FIT INTO THE GUIDE LINES.
5. THE GROUTING OF THE WALLS CALLS FOR INSPECTION PORTS @ 48
OC VERTICALLY. WOULD A 1/2" HOLE IN THE MORTAR COURSING BE
SUFFICIENT? THE WALLS COULD BE GROUTED FROM THE TOP BY
PUMP FULL HEIGHT. THE PRESSURE WOULD POSH OUT THE HOLE AT
EACH LEVEL. THE HOLE COULD BE TEMPORARY PLUGGED UNTIL
THE GROUT STIFFENS UP AND THE PLUG REMOVEDAND TOOLTO

MATCH THEADJACENT JOINTS. THEPRESSUREFROM THEHIGHLIFT

6.

7.
8.

/
9.

GROUT WOULD ENSURE THAT THERE ARE NO VOIDS AT THE LOWER
LEVEL AND A PENCIL VIBRATOR WOULD BE USED TO CONSOLIDATE
THE UPPER LIFT AS ACI REQUIRES.
THE BULK OF THE QUESTIONS RELATED TO SOILS AND CHANCE
ANCHOR LOCATIONS AND SOIL WORK. A SITE MEETING WITH
DOMINION WILL ADDRESS SOME OF THEM.
THE AREAS OF BRICK POINTING WILL NEED TO BE IDENTIFIED AND
THE TYPE OF RE-POINTING REQUIRED.
THE EXISTING ROOF PANELS ARE'/2" CDX PLYWOOD. CARLTON HAS
NOTED WATER DAMAGE AND ROT IN SEVERAL LOCATIONS. THE
EVE'S WILL BE REPLACED WITH NEWV 2" OSB PLYWOOD AFTER THE
GROUTING IS COMPLETED. SHOULD THE ROOF BE STRIPPED NOW
AND INSPECT ALL THE PLYWOOD?
PLEASE REFER TO MY PREVIOUS LIST FOR ADDITIONAL QUESTIONS.

Telephone (540) 898-0235

Fax (540) 891-2046

Warren Flynn ConstructionCoLiipnit, inc
100 INDUSTRIAL DRIVE
17RGLTL4
FPFREER/rK7B(R

_

Me mo

To: Kelly Southard

From: the desk of Thomas C. McNeekin Jr.
Date: 3/23/06
Re: King George Fire & Rescue
I have reviewed a copy of the preliminary outline I received from Carlton and have

the following questions that will need to be answered before a complete proposal can
be submitted for review. These items may be in the final version of the wvork scope. I
only have the written outline.
F03
They are as follows;
Sequences of stabilization i.e. truss repair then grout and last helical anchors.
* To grout the walls holes will need to be drilled in the existing top plates to place
the grout. The holes will probably be 3" @ 8" OC. What will be required to repair
this item? The other option would be knocking a hole in the top course of
masonry however the same question would apply.
* How long will the grout have to sit before additional work can be performed? The
demolition and removal and replacement of soils will require heavy equipment
and a vibratory roller to meet the compaction requirements per specification. This
major item. As we discussed at previous progress meetings, we are proceeding
with the work that will not cause any damage to the existing structure until it is
stabilized. The engineers will have to advise us when we have met their
requirements.
* The placement of the helical anchors will need to be provided on a drawing. I am
not an engineer and will not guess their required locations. As we discussed
briefly over the phone their location has a bearing on their installation and
associated cost for repairs.
* Their placement will most likely hit plumbing and or electrical lines in the slab if
inside. Has this been addressed?

* The existing electrical service will e lost. What will be required to replace?
* Once touched will the county inspector require it be brought up to current codes?
. Has the inspector been contacted for his requirements for drawings and an
amended permit?
* The report directs to channel all water away from the building to prevent further
saturation. I suggested this previously and was told that additional settlement was
possible. How does this enter into the equation?
* The revised drawings dated 3/22/06 were not with the copy I received. I assum.
they are close to completion.
* Irealize I have been instructed to wait until I receive the final approved scope of
work approved by the county however; the reason I have previously requested
meetings to review the scope is to expedite the process and mitigate the impact to
the schedule and project cost. The questions above could have been addressed.
Some of the work could have been completed I.E. truss repair and grouting. The
grouting would be gaining its desired strength. If contemplation of total
demolition and replacement was under consideration I could have quickly budoet
anumber based upon the bid pricingforreview.
This is a quick list, 1 am sure there will be others when I receive the final package and
send to all parties for pricing.
I am assuming that we will have the final complete version approved for pricing soon.
I would still like to review scope and intent before I sent to all the subs and suppliers for
pricing.

Telephone (540) 898-0235

Fax (540) 891-2046

